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The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative. The
Virginia Register has several functions. The new and amended
sections of regulations, both as proposed ard as finally adopted,
are required by iaw to be published in The Virginia Register of
Regulations. In addition, the Virginia Registeris a source of other
information about state gowvernment, including ail emergency
regulations and executive orders issued by the Governor, the
Virginia Tax Bulletin issued periodicaily by the Department of
Taxation, and notices of public hearings and open meetings of
state agencies.

ADOPTION, AMEMDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Regisfer a notice of intended regulatory
action; a basis, purpose, substance and issues statement; an
economic impact analysis prepared by the Depariment of
Planning and Budget, the agency's response to the economic
impact analysis; a summary, a nolice giving the public an
opporiunity to comment on the proposal; and the text of the
proposed regulation. i

Following publication of the proposal in the Virginia Register,
the promuigating agency receives public comments for a
minimum of 60 days. The Governor reviews the proposed
regulation to determine if it is necessary to protect the public
health, safety and welfare, and if it is clearly written and easily
understandabte, If the Governor chooses to comment on the
proposed regulation, his comments must be fransmitted to the
agency and the Registrar no fater than 15 days following the
completion of the 60-day public comment period. The Governor's
comments, if any, will be published in the Virginia Register. Not
less than 15 days following the completion of the 60-day public
comment period, the agency may adopt the proposed regulation.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Registrar and the
promulgating agency. The objection will be published in the
Virginia Register. Within 21 days after receipt by the agency of a
legislative objection, the agency shall file a response with the
Registrar, the objecting legislative committee, and the Governor.

When finat action is taken, the agency again publishes the text
of the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since publication of the proposal. A 30-day final adoption period
begins upon final publication in the Virginia Register.

The Governor may review the final regulation during this time
and, if he objects, forward his objection to the Registrar and the
agency. [n addition to or in lieu of filing a formal objecticn, the
Governor may suspend the effective date of a portion or all of a
regulation until the end of the next regular General Assembly
session by issuing a directive signed by a majority of the
members of the appropriate sianding committees and the
Governor.  The Governor's objection or suspension of the
regulation, or both, will be published in the Virginia Register.
the Governaor finds that changes made to the proposed regulation
have substantial impact, he may require the agency to provide an
additional 30-day public comment period on the changes. Notice
of the additional public comment peried required by the Governor
will he published in the Virginia Register.

The agency shall suspend the regulatory process for 30 days
when it receives requests from 25 or more individuals to solicit
additional public comment, unless the agency determines that the
changes have minor or inconsequential impact,

A regulation becomes effective at the conclusion of the 30-day
final adoption period, or at any other later date specified by the
promulgating agency, unless (i} a legislative objection has been
filed, in which event the reguiation, unless withdrawn, becomes
effective on the date specified, which shalt be after the expiration

- of the 21-day' extension period; (ii) the Governor exercises his

authority to require the agency to provide for additional public
comment, in which event the reguiation, unless withdrawn,
becomes effective on the date specified, which shall be afier the
expiration of the peried for which the Governor has provided for
additional public comment; (ii}) the Governor and the General
Assembly exercise their authority to suspend the effective date of
a regulation until the end of ihe next regular legislative session; or
(iv) the agency suspends the regulatory process, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the 30-day public
comment pericd.

Proposed regutatory action may be withdrawn by the promul-
gating agency at any time before the regulation becomes final.

EMERGENCY REGULATIONS

If an agency demonstrates that (i) there is an immediate threat
to the public’s heaith or safety; or (ii} Virginia statutory law, the
appropriation act, federal law, or federai regulation requires a
regulation to take effect no later than {a) 280 days from the
enactment in the case of Virginia or federal law or the
appropriation act, or (b) 280 days from the effective date of a
federal regulation, it then requests the Gowvernor's approvat to
adopt an emergency regulation. The emergency reguiation
becomes operative upon its adoption and filing with the Registrar
of Regulations, unless a later date is specified. Emergency
regulations are limited to addressing specifically defined situations
and may not exceed 12 months in duration. Emergency
regulations are published as soon as possible in the Register.

BDuring the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures. To begin promulgating the replacement
regulation, the agency must (i) deliver the Notice of Intended
Regulatory Action to the Registrar in time to be published within
60 days of the effective date of the emergency regulation; and (ii)
deliver the proposed regulation to the Registrar in time to be
published within 180 days of the effective date of the emergency
regulation. If the agency chooses not to adopt the regulations, the
emergency status ends when the prescribed time limit expires.

STATEMENT
The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of
the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 12:8 VAR. 1096-1106 January 3, 1928, refers (o
Volume 12, Issue 8, pages 1096 through 1106 of the Virginia
Regisfer issued on January 8, 1956.

"The Virginia Register of Regulations" (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October, for $100 per year by the Virginia Code Commission,
General Assembly Building, Capilel Square, Richmond, Virginia
23219. Telephone {804) 786-3591. Second-Class Postage Rates
Paid at Richmond, Virginia. POSTMASTER: Send address
changes to The Virginia Register of Regulations, 910 Capitol
Street, 2nd Floor, Richmond, Virginia 23219,

The Virginia Register of Regulations is published pursuani to
Article 7 (§ 9-6.14.22 et seq.) of Chapter 1.1:1 of the Code of
Virginia. Individual copies, if available, may be purchased for
$4.00 each from the Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan,
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman, Robert L.
Calhoun; Russell M. Carneal; Bernard 8. Ceohen; Jay W,
DeBoer; Frank S. Ferguson; E. M. Miller, Jr.; Jackson E.
Reasor, Jr.; James B. Wilkinson.

Staff of the Virginia Register: E. 8. Miller, Jr., Acting Registrar of
Reguiations; Jane D. Chaffin, Assistant Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
1 Indicates entnes since last publication of the Virginia Reg.vster

DEPARTMENT OF CORRECTIONAL EDUCATION

Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-8.14:7.1 of the
Code of Virginia that the Department of Correctional
Education intends to consider promulgating regulations
entitted: 6 VAC 10-10-10 et seq. Public Participation
Guidelines. The purpose of the proposed action is to
provide interested parties with the means to request the
development, amendment or repeal of a regulation. The
agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 9-6.14:7.1 and 22.1-343 of the Code
of Virginia.

Public comments may be submitted until Aprit 5, 1886,

Contact: Mark Monson, Budget Manager, Department of
Correctional Education, James Monroe Bldg., 101 N. 14th
St., 7th Floor, Richmond, VA 23219-3678, telephone (804)
225-3310, FAX (804) 225-3255, or (804) 371-8467/TDD &

VAR. Doc. No. R98-219; Filed February 13, 1996, 11:4¢ am.
DEPARTMENT OF EDUCATION (BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Education intends to
consider promulgating regulations entitied: 8 VAC 20-610-10
et seq.
Pilot Projects. The purpose of the proposed regulation is to
satisfy the need to provide direction for the establishment and
operation of certain alternative education programs in
accordance with the Code of Virginia. The agency intends to
hold a public hearing on the proposed regulatlon after
publication,

Statutory Authority: §§ 22.1-253.13:1 and 22.1-279.3 of the
Code of Virginia.

Public comments may be submitted until March 22, 1996, to
Diane L. Jay, Depariment of Education, P.O. Box 2120,
Richmond, VA 23218-2120.

Contact: James E. Laws, Jr., Administrative Assistant to the
Superintendent for Board Relations, Department of
Education, P.O. Box 2120, Richmond, VA 23218-2120,
telephone (804) 225-2540 or FAX (804) 225-2524,

VA.R. Doc. No. R96-202; Filed January 30, 1996, 1:50 p.m.

‘ Cronta_ct:

Regulations Governing Alternative Education

- certificate ' of

DEPARTMENT OF HEALTH (STATE BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consader amending regulations entitled: 12 VAC 5-80-10 ot

. 5edq. Regulatmns for Disease Raporting and Control.

The purpose of the proposed action is to add a new section
addressing HIV testing protocol for gamete donors to comply
with Chapter 519 of the 1995 Virginia Acts of Assembly (§§
32.1-453 and 54.1-2971.1 of the Code of Virginia). The
proposed amendment will address such testing and the
rejeéction of ova and sperm of donors who test HIV positive
prior to the use of such gametes for treating infertility. The
agency does not intend to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: § 32.1-45.3 of the Code of Virginia.
Public comments may be submitted until April 4, 1998.

Casey W. Riley, Director, Bureau of STD/AIDS,
Department of Health, P.O. Box 2448, Room 112, Richmond,
VA 23218, telephone (804) 225-4844 or FAX (804) 225-3517.

VAR. ch:.No. R95-218; Filed:February 13, 1996, 10:29 a.m.

'Notice of intended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the

Code of Virginia that the State Board of Health intends to
consider amending regulations entitled: $2 VAC 5-220-10 et
seq. Virginia Medical Care Facilities Certificate of Public
Need Rules and Regulations. The purpose of the proposed
action is fo establish 2 new application review process for
public “need proposals involving the
establishment of new nursing homes or the addition of beds
to existing nursing homes. The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: § 32.1-102.2 of the Code of Virginia.
Public comments may be submitted until April 4, 1996.

Contact: Wendy V. Brown, Project Review Manager, Office
of Resources Development, Department of Health, 1500 E,
Main 5L, Suite 105, Richmond, VA 23219, telephone (804)
786-7463 or FAX (804) 786-6776.

VA R. Doc. No. R96-216; Filed February 13, 1996, 10:29 a.m.

Notice of Intended Regulatory Action

| Notice is hereby given in accordance with § 9-6.14:7.1 of the

Code of Virginia that the State Board of Health intends to
consider amending regulations entitled: 12 VAC 5-360-10 et
seq. . Virginia State Medical Facilities Plan: Nursing
Home Services. The purpose of the proposed action is to
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Notices of intended Regulatory Action

amend the project review standards for nursing home
certificate of public need applications to specify the need
projection methods to be used in the new application review
process established in 12 VAC 5-220-10 et seq., Virginia
Medical Care Facilities Certificate of Public Need Rules and
Regulations. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutery Authority; § 32.1-102.2 of the Code of Virginia.
Public comments may be submitted until April 4, 1996,

Contact: Wendy V. Brown, Project Review Manager, Office
of Resources Development, Department of Health, 1500 €.
Main St., Suite 105, Richmond, VA 23219, telephone (804)
786-7463 or FAX (804) 786-6776.

VA R. Doc. No. R96-217; Filed February 13, 1995, 10:29 a.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Motice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider promulgating regulations
entitled: 12 VAC 30-120-360 et seq., Part VI, MEDALLION
il, and amending regulations entitied 12 VAC 30-10-60 et
seq., Coverage and Eligibility; and 12 VAC 30-10-530,
Utilization and Control. The purpose of the proposed action
is to promulgate permanent regulations to replace the
emergency regulations implementing the MEDALLION 1
mandatory HMO enrollment program. The agency does not
intend to hold a public hearing on the proposed regulation
after publication.

Statutery Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted untit March 20, 1996, to
Susan Prince, Department of Medical Assistance Services,
800 East Broad Street, Suite 1300, Richmond, Virginia
23218.

Contact:  Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St, Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX (804) 371-4981.

VA.R. Doc. No. R86-204; Filed January 30, 1996, 4:10 p.m.
BOARDS OF NURSING AND MEDICINE

t Motice of Intended Regulatory Action

- Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Boards of Nursing and Medicine
intend to consider amending regulations entitied: 18 VAC 90-
43-10 et seq. Regulations for Prescriptive Authority for
Nurse Practitioners. The purpose of the proposed action is
to implement editorial amendments recommended by the
regulatory review pursuant to Executive Order 15(84) and
consider changes to 18 VAC 80-40-100 requiring monthly site

visits and chart review. The agency intends to hold a public
hearing on the propgsed regulation after publication.

Statutory Authority: §§ 54.1-2400 and 54.1-2957.01 of the
Code of Virginia.

Public comments may be submitted until April 17, 1996,

Contact: Nancy Durrett, Executive Director, Board of
Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9909, FAX (804) 662-9943, or
(804) 662-7197/TDD &

VAR. Doc. No, R86-245; Filed February 28, 1996, 11:34 a.m.
' BOARD OF PSYCHOLOGY

t Notice of Intended Regulatory Action _

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Psychology intends to
consider amending regulations entitled: 18 VAC 125-20-10
et seq. Regulations Governing the Practice of
Psychology. The purpose of the proposed aclion is to
consider an increase in fees for licensees as required by
statutory mandate in order to cover expenses of
administering its regulatory program. The agency intends to
hold a public hearing on the proposed regulation after
publication.

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.

Public comments may be submitted until April 17, 1996.

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9913, FAX (804) 662- 9943
or (804) 662-7197/TCD &

VAR Doc. No. R96-244; Filed February 28, 1996, 11:34 am.
VIRGINIA WASTE MANAGEMENT BOARD .

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Waste Management Board
intends to consider promulgating reguiations entitled: 9 VAC
20-160-10 et seq. Voluntary Remediation. The purpose of
this proposal is to promulgate voluntary remediation
regulations to remain consistent with Chapters 609 and 622
of the 1995 Acts of Assembly, which established a voluntary
remediation program in Virginia. The adopted legislation
added §§ 10.1-1429.1 through 10.1-1429.3 to the Code of
Virginia.

Basis and_Statutory Authority: The basis for this proposed
regulatory action is § 10.1-1429.1 of the Code of Virginia.
Specifically, § 10.1-1429.1 A requires the Virginia Waste
Management Board (Board) to promulgate regulations to-
allow persons who own, operate, have a security interest in or
enter into a contract for the purchase of contaminated
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Notices of Intended Regulatory Action

property to voluntarily remediate releases of hazardous
substances, hazardous waste, solid waste or petroleum.

Need; The promuigation of these regulations is required §
10.1-2439.1 A of the Code of Virginia.

Subject Matter and Intgnt: The board proposes io create
Voluntary Remediation Regulations. The regulations will
establish standards and procedures for persons conducting
voluntary remediation at sites where remediation has not
been clearly mandated by the Environmental Protection
Agency, the department, or a court pursuant to the
Comprehensive Environmental Response and Liability Act
(42 U.5.C. § 9601 ot seq.), the Resource Conservation and
Recovery Act (42 U.S.C. 6901 et seq.), the Virginia Wasle
Management Act (§ 10.1-1400 ef seq), the Stale Water
Control Law (§ 62.1-44.2 et seq), or other applicable
statutory or common law or where the jurisdiction of those
statutes has been waived. The reguiations shall provide for:

1. The establishment of methodologies to detenmine site
specific risk-based remediation standards.

2. The establishment of procedures that minimize delay
and expense of the remediation, o be followed by a
person volunteering o remediate a release and by the
department in the processing of subrmissions and
overseeing remeadiation.

3. The issuance of ceriificalions of satisfactory
completion of remediation, based on then-present
coenditions and available information, where voluntary
cleanup achieves applicable cleanup standards or whers
the depariment determings that no further action is
required.

4. Procedures to walve or expedite issuance of any
permits required to initiate and complete & voluntary
cleanup consistent with applicable faderal law.

5. Registration fees to be collected from persons
conducting voluntary remediation to defray the actual
reasonable costs of the voluntary remediation program
expended at the site not to excead the lesser of $5,000
or one percent of the cost of the remadiation,

Estimated Impacts: The intent of the proposed regulations is o
provide a program that allows persons © voluntarly clean up
property and to obtsin a cerlification from DEG that no further
action is required once the property has atlained applicable
cleanup standards. These applicable standards would be
developed through the regulations based on concern. about
human heaith and the environment and the available
technology for cleanup. The department will solicit comments
from the public regarding the economic impact of the
regulations.

Alternatives; The board is reguired fo promulgate Voluntary
Remediation Regulations pursuant o § 10.1-1429.1 of the
Code of Virginia. The regulations can be developed using
presumptive standards, performance stendards, risk based
standards, and/or other alternative approachses. Comments
made during the NOIRA process will be considered during the
drafting of the regulations.

Comments: The department sesks oral and wiitten comments
from interested persons on the intended regulatory action,

Written commenis should be submitted to Dr. Wladimir
Gulevich, Office of Technical Assistance, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA 23240-
1009, (804) 762-4218, TDD (804) 762-4021, Fax (804) 762-
4224,

intent to Hold a Public Hearing: The board intends to hold at
least one public hearing on this proposed action after it is
published in the Virginia Register of Regulations,

Statutory Authority: § 10.1-1429 of the Code of Virginia.
Public comments may be submitted until April 20, 19586.

Contact: Dr. Wiladimir Gulevich, Office of Technical
Assistance, Department of Environmental Quality, P.O. Box
10008, Richmond, VA 23240-0009, telephone (804) 762-4218,
FAX (B04) 762-4224, or (804) 762-4021/TOD &

VA.R. Doc. No. R96-208; Filed January 31, 1996, 11:47 a.m.
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of
general circulation in the state capital is no longer required by the Administrative Process Act (§
8-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated
the newspaper publication requirement from the Administrative Process Act.
Register of Regulations, the Registrar of Regulations has developed this section entitled “Public
Comment Periods - Proposed Regulations™ to give notice of public comment periods and public
hearings to be held on proposed regulations, The notice will be published once at the same
time the proposed regulation is published in the Proposed Reguiations section of the Virginia
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia
Register until the public comment period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the foliowing public hearings and public comment
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views.

In The Virginia

DEPARTMENT OF HEALTH (STATE BOARD OF)

May 20, 1996 - 7 p.m. -- Public Hearing
Loudoun County Government Center,
Leesburg, Virginia.

For more information contact: Larry Yates (703) 777-0234

RMay 20, 1996 - 7 p.m. — Public Hearing

Franklin County Board of Supervisors Meeting Room, Main
Street, Rocky Mount, Virginia.

For more information contact: Tim Baker (540) 638-2311

May 21, 1886 - 7 p.m. -- Public Hearing

Juvenile Court Building, 701 Princess Anne Street,
Fredericksburg, Virginia. ‘
For more information contact: Gary Switzer (540) 899-4797

Market Street,

May 21, 19986 - 7 p.m. -- Public Hearing
Eastern Shore Community College, Melfa, Virginia.
For more information contact: Artie Mites (804) 787-5886

May 22, 1998 - 7 p.m. -- Public Hearing

Mewport News Health Department Auditorium, 416 J. Clyde
Morris Boulevard, Newport, News, Virginia.

Far more information contact: Larry Nycum (804) 2534813

May 22Z, 1996 - 7 p.m. -- Public Hearing

Lord Fairfax Community College Meeting Room, Woodstock,
Virginia.

For more information contact: Kelly Vanover (540) 722-3480
May 23, 1996 - 7 p.m. -- Public Hearing

Central Library Auditorium, Virginia Beach, Virginia.

For more information confact: Frank “Skip” Scanlon (804)
491-5940

fMay 23, 1896 - 7 p.m. -- Public Hearing

Augusta County Government Center, Route 11, Verona,
Virginia.

For more information contact: Allen Gutshall (540) 332-7830
May 28, 1986 - 7 p.m. -- Public Hearing

Board of Supervisors Room, Richmond, Virginia.

For more information contact: Mike Campbell (804) 672-
4530

Miay 29, 1996 - 7 p.m. ~ Public Hearing

Farmville Area Bus Station, Farmville, Virginia.

For more information contact: Wayne Lynhart (804) 392-
3984 '

May 29, 1996 - 7 p.m. -- Public Hearing

Blacksburg Municipal Building, 300 South Main Street,
Blacksburg, Virginia.

For more information contact: Bruce Hicks (540) 676-5520

May 30, 1996 - 7 p.m. -- Public Hearing

Washington County Library, Oak Hiii and Valley Street,
Abingdon, Virginia.

For more information contact: Bruce Hicks (540) 676-5520

May 31, 1996 - Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Board of Health
intends to amend regulations entitled: 12 VAC 5-610-10
ot seq. Sewage Handling and Disposal Regulations.
The purpose of the proposed amendments is to (i)
increase the separation distance to a water tabie below a
drainfield from two to 20 inches to 18 or 24 inches; (i)
increase the separation distance to bedrock below a
drainfield from 12 inches to 18 inches; (iii) encourage the
use of new and innovative onsite wastewater
technologies by granting provisionai approval to
promising new systems, (iv) increase ground water
protection standards for large onsite systems (mass
drainfields); (v) reduce the installation depth for
conventional systems from 18 inches to six to 12 inches;
(vi) add provisions that will make it easier for
homeowners to know when to pump their septic tank;
and (vii} make administrative changes designed to revise
cumbersome portions of the regulations and make it
easier for the public to comply with the regulations (i.e.,
reduced “red tape™).

Statutory Authority: §§ 32.1-12 and 32.1-164 of the Code of
Virginia. )
Contact: Donald J. Alexander, Director, Division of Onsite
Sewage and Water Services, P.O. Box 2448, Suite 117,
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Richmond, VA 23218, telephone (804) 788-1750 or FAX
(804) 225-4003.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

April 22, 1998 - 10 a.m. -- Public Hearing

Department of Housing and Community Development, The
Jackson Center, 501 North Second Sireet, Richmond,
Virginia.

May 20, 1596 — Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: 13 VAC 5-70-10 et seq. Virginia Uniform
Statewide Building Code, Volume 1|, Building
Maintenance Codef1993. The purpose of the proposed
amendments is to establish standards for automatic
sprinkler systems in patient rooms and other areas
customarily used for patient care in hospitals, regardless
of when such facilities were constructed.

Statutory Authority: § 36-99.9:1 of the Code of Virginia.

Contact: Norman R. Crumpton, Associate Director,
Depariment of Housing and Community Development, The
Jackson Center, 501 N. Second St., Richmond, VA 23219-
1321, telephoene (804) 371-7170.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

May 17, 1996 -- Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Depariment of Medical
Assistance Services intends to adopt regulations
entitled: 12 VAC 30-120-450 through 12 VAC 30-120-
480. Part Vil Assisted Living Services for
Individuals Receiving Auxiliary Grants Residing in
Adult Care Residences. The proposed regulation will
allow the Depariment of Medical Assistance -Services
(DMAS) to establish coverage criteria for two types of
assisted living to recipients of auxiliary grants residing in
licensed adult care residences: (i) regular assisted living
for those individuals who do not meet the criteria for
waiver services but who require at least a moderate level
of assistance with activities of daily living, and (ii)
intensive assisted living for those individuals who meet
the criteria for waiver services. This regulation was
originally begun in 1994. It was delayed because the
Department of Social Services (DSS) had to promulgate
regulations prior to DMAS developing its program.
These DMAS regulations have been revised to conform
to the DSS regulations now in place.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted untit May 17, 1998, fo
Cindi Bowling, LTC Policy Division, Department of Medical

Assistance Services, 600 East Broad Sireet, Suite 1300,
Richmond, Virginia 23219,

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 800 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850.

BOARD OF NURSING

March 28, 1995 - 1 p.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
Conference Room 2, 5th Floor, Richmond, Virginia,

May 17, 1996 -- Public comments may be submitied until this
date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the Board of Nursing intends to
adopt regulations entitled: 18 VAC 920-20-10 et seq.
Regulations Governing the Practice of Nursing. The
purpose of the proposed amendment is to replace an
emergency regulation, which established a biennial
renewal fee of $20 for certified nurse aides.

Statutory Authority; § 54.1-2400 of the Code of Virginia.

Contact: Nancy K. Durrett, R.N., Execuiive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909.

BOARD OF PHARMACY

March 26, 1996 - 8 a.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

May 17, 1996 - Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Pharmacy intends
to amend regulations entitled: 18 VAC 110-20-10 et
seq. Regulations of the Board of Pharmacy. The
purpose of the proposed amendments is to permit more
flexibility in the use of technology for the transmittal and
delivery of prescription drugs, to relax its requirements
for continuing education, and to conform with state and
federal law. The board also propeses requirements for
the compounding of sterile products consistent with
recognized industry standards.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Contact: Scotti W. Milley, Executive Director, Board of
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9911.
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PROPOSED REGULATIONS

For information concesning Propesed Reguiations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. /tafic fype indicates proposed new text.
Language which has been stricken indicates proposed text for deietion.

DEPARTMENT OF HEALTH {(STATE BOARD OF)

Title of Regulation: 12 VAC 5.610-10 et seq. Sewage
Handling and Disposal Regulations {amending 12 VAC 5-
610-120, 42 VAC 5-610-170, 12 VAC 5-610-250, 12 VAC 5-
610-260, 12 VAC 5-610-370, 12 VAC 5-610-470, 12 VAC 5-
610-700, 12 VAL 5-610-810, 12 VAC 5-610-820, 12 VAC 5-
610-950, 12 VAC 5-610-1080, and 12 VAC 5-610-1140;
adding 12 VAC 5-810-441 through 12 VAC 5-610-449 and
12 VAC 5-610-815; repealing 12 VAC 5-610-110, 12 VAC 5-
816-150, 12 VAC 5-610-830, 12 VAC 5-610-840, and 12
VAC 5-610-1150).

Statutory Authority; §§ 32.1-12 and 32.1-164 of the Code of
Virginia.

Public Hearing Dates;
May 20, 1996 - 7 p.m. (Leesburg)
May 20, 1996 - 7 p.m. (Rocky Mount)
May 21, 1996 - 7 p.m. (Fredericksburg)
May 21, 1996 - 7 p.m. (Eastern Shore}
May 22, 1996 - 7 p.m. (Newport News)
May 22, 1996 - 7 p.m. (Woodstock)
May 23, 1886 - 7 p.m. (Virginia Beach)
May 23, 1886 - 7 p.m. (Verona)
May 28, 1996 - 7 p.in. (Henrico County)
May 29, 1996 - 7 p.m. (Farmville)
May 28, 1996 - 7 p.an. (Blacksburg)
May 30, 1996 - 7 p.m. (Abingdon)

Public comments may be submitted until May 31, 1996.

(See Calendar of Events section
for additional information)

Basis: The authority for the Sewage Handling and Disposal
Regulations is found in § 32.1-164 of the Code of Virginia.
The Code specifically authorizes the Board of Health to adopt
regulations governing the location and construction of septic
systems, and other onsite sewage systems, so that public
health is protected and ground and surface water
contamination is prevented.

Purpgse: The proposed revisions remove restrictions in the

current reqgulations, provide equal or better environmental

protection, and provide for better flexibility in adopting to
changing technology. The revisions will generally provide the
citizens of Virginia with both more development options and
more enwironmentally socund development options. The
proposed  changes  were  initiated  primarily  from
recommendations made by the Task Force on Septic Tank
Regulations which was charged with examining the adequacy
of the regulztions relative to ground water contamination.

The task force was comprised of individuals representing the -

development community, environmental interesis, private
sector soil scientists, industry, academia and affected
regulatory agencies. In July of 1991 the task force issued a
report suggesting 11 changes to improve the onsite program.

Subsequently, the USEPA issued regulatory guidelines for
the siting and operation of onsite systems under Section
6217 of the Coastal Zone Management Act. The USEPA
requires "...states with coastal zone management programs
to develop coastal nonpoint poliution programs to control
sources of nonpoint pollution which degrade coaslal waster
quality or face the loss of federal grant funds." The increased
separation distance to water table and rock, seplic tank
maintenance, and mass drainfield requirements are
necessary to comply with the EPA recommendations.

Substance: The proposed revisions include:

1. Increasing the separation distance to a water table
below a drainfield from 2 0 20 inches to 18 or 24 inches.

2. Increasing the separation distance to bedrock below a
drainfield from 12 inches to 18 inches.

3. Wording to encourage the use of new and innovative
onsite wastewaler technologies by granting provisional
approval to promising new systems.

4. increasing ground water proteclion standards for
. large onsite systems (mass drainfields).

5. Reducing the installation depth for conventional
systems from 18 inches to 6 to 12 inches.

6. Adding provisions that will make it easier for
homeowners to know when to pump their seplic tank.

7. Making administrative changes designed to revise
cumbersome portions of the regulations and make it
“easier for the public to comply with the regulations (i.e.,
reduced "red tape").

Issues; There are two primary advantages of the proposed
regulation changss to the public and the Commonwealth,
First, ground water contamination due to septic systems will
be reduced. This will provide protection against waterborne
illnesses and minimize the need for localities and the
Commeonwealth te provide for public water and sewerage
facilities. Second, this increase in ground water protection
will occur while simultaneously allowing an increase in the
number of approvable sites. In addition fo providing
individual citizens with new building opticns the
Commonwealth and localities will benefit from the expanding
tax base. This two-fold advantage is possible because of
careful regulatory revisions which incorporate recent scientific
research findings.

There are no disadvaniages to the agency or Commonwealth
of implementing the proposed amendments to the regulation.
The primary short-term economic disadvantage to the public
of the proposed amendments iz that mass drainfield
requirements impose new restricions on large scale onsite
development. These increased restrictions inciude the
instailation of ground water monitoring wells, ground water

- sampling requirements, and a 100% repair area o replace

the system when it fails. Long term advantages include
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having the ability to repair the system onsite rather than
having to provide sanitary sewer facilities, and identifying
ground water contamination before the levels exceed public
health standards and jeopardize nearby residents. The
proposed revisions also formalize existing requirements to
evaluate the impact of nitrogen loading and ground water
mounding which have been implemented under general
authority provisions of the current regulations. These
requirements are included in the least intrusive manner that
appears to comply with USEPA guidance on mass
drainfields. The department believes the long-term
advantages outweigh the short-term disadvantages.

Estimated Impact: The department typically processes over
32,000 applications per year for onsite wastewater systems.
The department's denial rate varies but generally runs
between eight and 10%. The proposed changes have been
carefully deveioped ic eliminate, or at least minimize, any
adverse impact on the development community while
simultaneously increasing envirocnmental and public health
protection. Statewide, the department's eight to 10% denial
rate is expected to decline slightly. A slight increase in the
denial rate may occur in some localized areas having coarse
sandy soils, with the primary impact being on the Eastern
Shore. For example, based on previous year's work, the
depariment expects an increase of about 12 permit denials in
Accomack County, out of approximately 440 applications
processed annually. A possible solution has been identified
and a committee of public and private sector individuals has
been established to evaluate the appropriate use of sand-on-
sand fills.

Approximately 99.9% of all sites which can presently be
developed will remain so. Moreover, some sites which
cannot be developed under current implementation of the
present regulations will be opened for development. The net
result should be an increase in the number of sites that the
department can permit. Additionaily, new provisions are
incorporated which encourage innovative technology that will
promote this trend over time.

Some of the proposed changes will reduce negative
environmental impacts but none of the revisions will eliminate
the impact of onsite systems on the environment. Some
changes will increase the cost of developing some, but not
all, property. None of the costs are expected to be exorbitant
and every attempt has been made to minimize impact on
residential development. Some of the rule changes will open
up heretofore undevelopable land; however, not to a greal
extent. The proposed changes are modest and realistic and
overall are believed to have a net positive impact for the
public at large. A discussion of the rationale and impact of
each proposed revision o the regulations follows.

1. Increased Stand-Off to Water Table
Cause for Change

The first and primary recommendation of the Task Force on
Septic Tank Regulations specifies:

"Virginia should increase its vertical separation distance
requirements {o a minimum of 24 inches of separation
between the bottom of septic trenches and the seasonal
high water table in Group | soils and a minimum of 18
inches of separation between the bottom of septic

trenches and the seasonal high water table in Group H
and I}l soils."

USEPA requirements under section 6217 of the Coastal Zone
Management Act include several references to maintaining
an adequate, but undefined, separation distance between
septic field trench bottoms and a water table. Managemeant
strategies 1, 2, 3 and 4 for new systems, and strategy 1 for
existing systems apply.

Impact

This regulation revision increases the stand-off distance
between a water table and a drainfield french. The present
regulation uses a sliding scale from 2 inches of separation in
sandy soils to 20 inches in clayey soils. In sandy soils
(Texture Group I} the proposed stand-off will be 24 inches. In
loamy, silty and clayey soils (Texture Groups II, Il and V) the
stand-off distance wili be 18 inches.

This change will have the greatest effect on approximataly
one-third of the systems installed east of I-95. Somes sites
with very sandy soils (Texiure Group ) will require =a
shallower installation depth or pretreatment (ex. sandfillern).
In some cases, both may be required.

When comparing the existing regulation to the proposed
regulation, there will be a few additional denizls in Texture
Group |, sandy soils. A review of applications received in the
areas of greatest impact reveal that about 2.0% of the 400
permits issued {eight permits) in Accomack County and about
8.0% of the 60 permits (four permits) issued in Chincoteague
would be denied under the proposed regulation but would be
issued under the existing reguiation. The survey data used i
develop these estimates appear as the Appendix at the
conclusion of this impact statement.

The department is evaluating research in progress at
VPI&SU on the use of fill material to treat and dispose of
effluent. Addifionally, a committee of both public and private
sector representatives has been formed to evaluale ways to
use "sand-on sand" fill to eliminate any additicnal denialz due
to the regulation changes. It is hoped (and expected) that its
recommendations could be incorporated into the proposed
regulations as part of the public comment process.

Texture Group Il soils (loamy textured soils) will require
significantly fewer system design changes than noted above
for Texture Group | scils. These soils already require 3 to 12
inches of stand-off between a trench bottomn and a water
table. This effectively means the water table must be 27
inches to 30 inches from the ground surface o obiain a
permit {18 inches minimum installation depth plus 3 inches o
12 inches stand off). The proposed changes will allow
systems to be installed in soils with water tables ovcourring at
18 inches from the ground surface when prefreatmant is
utilized. The majority of systems will be instalied esither
shallower or with no design changes. Only sites where the
water table occurred between 18 inches and 23 inches would
require pretreatment. Overall, some additional permits would
he issued with the proposed change and no addiionsl
permits would be denied.

There would be a net gain in permits issued in Texiure Group
il and IV soils (siity and clayey soils} and no increase in -
permit denials. Stand-off distances are currently 12 to 20
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inches and the proposed stand-off would become 18 inches
as measured from the drainfield trench bottom. By reducing
the installation depth from 18 inches {o 8 inches and by
allowing the separation distance to be reduced to 12 inches
with pretreatment, significant numbers of new sites may
become future development sites. '

2. Provisional System Regulations
Cause for Change

The fourth recommendation of the Task Force on Septic Tank
Regulations specifies:

"Virginia should do everything it can to  expedite
consideration of promising new technologies and
encourage responsible use of allernative onsite
treatment technologies by continuing to do research and
monitoring  of existing and new technologies, by
providing training and cerlification for proper instailation
of these technologies, and by establishing regulatory
incentives for the use of proven technologies.”

The official policy of the department is to encourage the
development and use of innovative technology. The current
regulations have bsen restrictive in the use and evaluation of
new technology. This proposed change grants provisionai
status to promising new systems which is intended to
improve the acceptance of new technology without unduly
jeopardizing public health or the envirgnment.

impact

This new regulation is designed to create a mechanism to
encourage the development, demonstration, and use of new
onsite system technology. I will rely heavily on the private
sector to fund and demonstrale new and developing
technoiogies and will use third party review to provide an
impartial evaluation.

Several companies have expressed interest in pursuing this
option should it become available, Citizens will benefit by
having more options in terms of possibie types of sewage
systems for which they can get permits. Qver time, the
department hopes that these alternative systems will expand
the envelope of useable soils and sites and that
environmentally safe development will be able to occur on
property currerdly being denied. '

H adopled, Virginia's regulations would be among the most

favorable in the Eastern United States for manufacturers
proposing new and innovative technology. 1t is hoped that a
healthy, cooperative public-private relationship would ensue
and that this would spur the development of environmentally
sound wastewater technologies and economic development
within the Commonweaith. '

The coust to evaluate the technical merits of these alternative
systems is estimated to be $25,000 per year per system and
a minimum five-year evaluation is being preposed. Since the
industry funding the research would stand to benefit from
satisfactory findings, it seems appropriate that industry bears
the cost. Preliminary discussions with industry indicate that
funding an evaluation program at this level is not
unreasonable.  This would provide a mechanism for
proprietary systemns to be evaluated.

No corresponding method exists to evaluate nonproprietary
systems. It is believed that some nonproprietary systems
may be developed that are equal in effectiveness to
proprietary systems and may be less expensive o install.
Since the program does not yet exist, funding for it has not

" been provided. No resources within the Divisicn of Onsite

Sewage and Water Services have been identified that can be
diveried to cover this new program without seriocus impact on

 services delivered to the public. Future cptions available to

review nonproprietary systems would inciude providing
general fund suppori, seeking private funding through grants,
and placing a "surcharge” on the review of proprietary
systems to cover nonproprietary systems.

3. Mass Drainfield Reguirements
Cause for Change

The ninth recommendation of the Task Force on Septic Tank
Regulations specifies:

"Virginia should consider requiring the use of alternative

- technologies which provide treatment of nitrogen where
there are clusters of drainfields and high loading rates in
a limited geographic area and nitrate contamination is a
concern."

- Management strategy 5 for new systems and strategy 3 for
- existing systems of the USEPA's nonpoint source guidance

document alsc address the need to remowve nitrate from
wastewater to reduce ground water contamination.

The USEPA docurnent does not differentiate between mass
drainfields and smaller systems. VDH's knowledge of and
experience with nitrogen reduction strategies is that they can
be expensive on small scale applications and that smaller
systems (i.e., those under 1,200 gallons per day or GPD)
have a questionable impact on the nitrogen delivered to
saensitive surface waters. Consequently, VDH drafted
regulations that excluded systems that discharged less than
1,200 GPD on an acre of land. Excepi where drainfields are
clustered, or wastewater flows combined, residential
development will not be affected.

' Impact

Mass drainfields typically serve multi-farnily dwellings such as

“resort condominiums and commercial establishments, such

as restaurants over 24 seats and shopping centers. In the
event of systemn failure, these establishments need to be able
to repair their sewage system quickly and with a high degree
of certainty that the repair will work. The public health risk
associaled with a failing mass drainfield is significantly
greater than with a failing single family system. The
wastewater flows are substantially greater, as are the number
of individuals potentially exposed and the variety of
pathegenic organisms which may be present.

The Sewage Handling and Disposal Regulations were
originally written to address residential wastewater flows and
strengths. Mass drainfields, because of their higher flow and
variable strengths, pose different risks and technical
problems than residential wastewater. This regulation is
proposed to provide long term groundwater protection against’
nitrate and bacterial contamination.
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The depariment has been operating since 1987 under a
mass drainfield policy which requires a water mounding
analysis and an evaluation of the concentration -of nitrates
leaving the site. Authority for the policy comes from 12 VAC
5-610-250 B and 12 VAC 5-610-290 A. These sections of the
regulation formalize the requirements of the policy and add
.several additional requirements,

Two new provisions are proposed that may result in permit
derials. These are & 100% reserve area requirement and
limiting nitrate contamination to 10 mg/l or less. Currently all
systems (residential, commercial and mass drainfields) must
have a 50% reserve area oniy when the percolation rate
axceeds 45 minutes per inch. At faster percolation rates no
reserve area is required for any system regardless of size.

The development of property on mass drainfields will face
two additional requirements that will increase development
costs. These are: providing a 100% repair drea and installing
at least four monitoring wells. Additionally, the users {or
owners) of the system will face the ongoing cost of semi-
annual monitoring of fecal coliforms, nitrates and chlorides.
Sampling costs will vary but should be hetween $50 and
$100 per sample point every six months.

4. Redefinition of Rock and Stand-off to Rock
Cause for Change

The third recommendation .of the Task Force on Septic
Regulations specifies:

"Virginia should examine the adequacy of current
separation distance requirements to rock and consider
whether these requirements also need to be increased.”

Management strategy 2 of the USEPA's nonpoint source
pollution management program addresses maintaining an
undefined but adeguate stand-off distance to rock.

impact

The stand-off distance to rock is being increased from 12
inches to 18 inches. The proposed regulation requires a 24-
inch separation distance to rock in Texture Group | soils.
Texture Group | soils make up less than 1.0% of the soils in
Virginia and essentially all occur in the Tidewater area where
rock is not an issue.

The current regulations provide for a minimum of 30 inches
from the ground surface to rock. This is based on a 12-inch
separation distance from the trench bottom and a minimum
trench installation distance of 18 inches. The proposed
regutations will require a minimum of 24 inches from the
ground surface to rock because the minimum installation
depth is reduced from 18 inches to 6 inches whiie the
separation distance is increased from 12 inches to 18 inches.
Both the existing and proposed regulations require identical
increases in the minimum installation as slope increases. In
short, more sites should become permitable under the
proposed regulations because of the decreased installation
depth.

The impact to the public seeking permits should be positive;
some undevelopable sites should become useable. Further,
the Virginia Cooperative Extension has reported up to 49%
bacterial contamination rates in some Northwestern counties

in Virginia (Evaluating Household Water Quality in Warren
County, Virginia.  B.B. Ross, et. al. 1991). Some of this
contamination can be attributed to improperly sited sepiic
fields. The primary mode of contaminaticn of groundwater by
a drainfield, in the Northwestern portion of the siale, is
through rock fractures. This proposed regulation will reduce
that potential significantly.

5. Reduced Installation Depth
Cause for Change

The Task Force on Septic Tank Regulations recommended
reducing the installation of systems from 18 inches to 12
inches as a way of allowing permits to be issued on some
currently unsuitable land while providing better wastewater
treatment. The recommendation specified:

"Wirginia should reduce the installation depth
requirement to 12 inches for low pressure distribution
systems for more effective drainfield use."

Research conducted by VPI&SU on Piedmont soiis indicated
that installation depths could be reduced to make beiter use
of the capacity of soils to renovate effluent.

Impact

This change by itself will result in an increase in penmits
issued. When taken in conjunction with the increase in
stand-off distance to water table and rock the net resulf wil
be an overall increase in permits issued. The details of the
changes were discussed in 1, Increased Stand-Off to Water
Tabie.

Onsite systems that are installed shallower will benefit from
being placed in the most biologically active soil zone. This
should provide additional effluent renovation and betier
ground water quality protection. In some cases this
additional stand-off distance may be utilized at the discretion
of the department to optimize treatment even though deeper
instaltations may be possible.

6. Septic Tank Maintenance
Cause for Change

The Task Force on Septic Regulations recommended the
following: .

"Virginia should require the necessary mainienance and
oversight of all onsite systems to ensure thai they
continue to function well over time. This should include
requirements for maintenance agreements for altemative
systems serving clusters of two or more houses, o
establish clear legal responsibility for the iong-term
operation and maintenance of these onsile waste
disposal systems."

The  USEPA made similar recommendations in
recommendation 1 for existing systems.

A VDH appointed, citizen advisory commitiee considerad
these recommendations and concluded that the existing
regulations adequately protected the public whare were
clustered systems existed with multiple owners. For single
family homes, it recommended not to mandate maintenance
but rather to modify the design of new septic tanks to make i
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convenient for a homeowner o determine if maintenance is
necessary. The change involves adding a piece of plastic
pipe to the top of the septic tank to access the tank so that
the sludge depth may be checked without uncovering the
tank. The change is analogous to using a dipstick on an
automobile to check the oil. In short, the department decided
a minor design change to new septic tanks was the least
onerous way to encourage homeowners to maintain their
system.

impact

This requirement is not a basis for issuing or denying a
construction permit. Hence, there will be no permitting
impact. b

It is estimated that the cost of a septic tank will increase by
less than $50. The cost of materials for the inspection port
{PVC pipe and fitting} is less than $25. The remainder of the
expense is for labor and profit. This increased cost will be
offset by increased drainfield longevity on systems that are
properly maintained. Complete residential septic systems
cost between $1,800 and $3,500 or more depending on the
size and location of the system. Well over half of this cost is
for the drainfield, and proper maintenance will extend the life
expectancy of the drainfield. .

7. Administrative Cha_n.ges
Cause for Change '

These changes were initiated by VDH to reduce paperwork,
bureaucracy and beiter serve the public.

Impact

These changes are exclusively red tape reduction efforts and
should increase the speed of processing an application.

Department_of Planning _and Budget's Economic' Impact
Analysis: o '

The Department of Health has proposed amendments to its
sewage handling and disposal regulations that significantly
alter the requirements for on-site waste disposal systems
(OSWDS) and that change the certification process for new
disposal technologies. The primary function of the changes
is to increase the protection against contamination of the
ground water by domestic wastes. Some of the provisions
are designed to reduce the cost of achieving the increased
protection.

The proposals can be grouped into 3 main parts. First, they
change the restrictions on the vertical digsplacement of
drainfields from the underlying rock, the water table, and the
surface. Second, they increase the requirements for large
(mass) drainfields, requiring a2 100 percent reserve area, a
minimum level of monitoring and a minimum leve! of dilution
of the plume at the property line. Finally, the regulations
provide for a small change in seplic tank design that will
make it easier for homeowners to determine when their septic
tanks need pumping.

Introduction

For most rural {and many suburban) households, OSWDS
are the only economically feasible method for disposing of
domestic wastes." More than half of Virginia localities have
60 percent or more of households served by OSWDS.
According to the Department of Health (DOH), use is
increasing each year by from 30,000 to 40,000 units.
Increased use of OSWDS increases the potential for pollution
of ground water. Very little is known about the amount of
ilness that is due to ground water contamination from
OSWDS, although one study indicates that 40 percent of the
outbreaks of waterborne disease in the US. may be
attributed to OSWDS *

The current Virginia standards for construction of OSWDS
are probably the most lenient in the country. This has led to
some areas of the state having high rates of contamination of
ground water and hence drinking water. In some areas of the
state, as many as 49 percent of the drinking water wells are
contaminated. © Again, it is not known what part of this
preblem is due to OSWDS failure. The main problems are
due to contamination of ground water by human pathogenic
viruses and bacteria and by nitrates.

Moderate elevations in the concentration of nitrates in
drinking water can cause serious Hlness, even death, in
infarts (“blue baby” syndrome}. Otherwise, they do not
themselves pose a significant health hazard. Water-borne
pathogens, on the other hand, can sicken even heaithy
adults. The rate of illness due to water-borne pathogens is
about 30,000 per year nationally.’ It is not known how many
of these are due to OSWDS failure; some are caused by
animal wastes and some are caused by the breakdown of
municipal sewage systems., For healthy aduits, the illness
associated with water-borne pathogens is generally not life-
threatening. - The symptoms are generally confined to
intestinal distress.

For one subset of the population, exposure to water-borne
pathogens has much more serious consequences. For
anyone whose immune system is suppressed, these
pathogens that imply discomfort and lost productivity for a
normal adult, may be deadly. Immuno-suppressive groups in
the population include the very young, the very old, those
suffering from immuno-suppressive illness such as HIV, and
anyone on drugs that reduce the effectiveness of the immune
system. These include cancer patients on chemotherapy and
anyone taking steroid-based anti-inflammatory drugs, for
example, asthma patients using cortisone-based inhalers.
The size of the immuno-suppressive population is rising,
hence, so is the population susceptible to water-borne
pathogens.

These characteristics of the immuno-suppressive group also
define a group with a disproporticnate representation in the
lower income brackets. Thus, we would expect the incidence
of water-borne illness to be quite regressive. Aside from any

' This section relies heavily on Stolt and Reneau (1991).
? Cruan, G.F. (1985).

¥ See B. B, Ross et al. (1991).

* See Cruan, G F. {1985).

Virginia Register of Regulations

1722



Proposed Regulations

ethical implications, this result is important because lower
income generally implies less education. The members of
this group may have a lower awareness of the need for and
availability of precautionary measures. |f we were to attempt
to measure the vaiue of avoiding water-borne illness by
observing defensive expenditures, say on bottled water, we
might underestimate the value if a significant fraction of the
population is unaware of the hazard they face or the possible
preventive measures available,

Estimating the benefits of the regulations

Because so little is known about how much iliness is caused
by OSWDS effluent, it is not possible to give a reasonable
point estimaie of the health benefils of reducing
contamination. The best that can be done is to provide a
range of possible values that might occur under different sets
of assumptions. In Table 1, we provide health benefits
calculations under three possible scenarios: low, middie and
high health impacts.
describe the middle estimate as a best guess. There is so
little data that the actual outcome in any year could be
anywhere in this range or could even fall outside. Under the
circumstances, we should consider whether a greater effort to
gather information would be worthwhile. - The range of
possible health effects is enormous mostly due to
uncertainties about the number and values of lives lost in
Virginia in a given year due to OSWDS effluent.

We must emphasize that we cannot

Table 1: Health Costs
Scenarios
Low Medium High
Symptom days 1 3 5
Value of day ill $50 $100 $150
National incidence 30,000 30,000 30,000
Virginia's share 1% 2% 3%
% due to OSWDS 10% 25% 40%
Deaths (in Va.) 0 2 4
Value of a death | $1,000,000] $3.000,000| $5,000,000
Valuation
Hness $1,500 $45,000 $270,000
Deaths $0  $6.000,000 $20,000,000
Total health costs $1,500  $6,045,000 $20,270,000

The figures presented in Table 1 are the total value of health
effects from ali OSWDS instaliations. As such, they greatly
overstate the impact of these regulations in the short run
since these regulations only affect new or replacement
installations. However, there is some feeling among the
experts in this area that newer installations are being placed
on increasingly marginal sites, and these installations may be
expected to have a higher failure rate unless the standards
for drainfields are updated.

There are other consequences of water contamination by
human pathogens. A significant proportion of the closures of
Virginia shellfish beds is due to the presence of coliform
contamination. Nationally, one quarter of all shelifish beds
are closed due to coliform contamination. Again, it is not
known what part of this contamination is due to OSWDS,
however, as the incidence of OSWDS contamination
increase, it is reasonable to assume that the proportion of
closures due to OSWDS will also increase. The closure of
shellfish beds has significant economic impact and often
these impacts are quite localized, so the associated
hardships are very unevenly distributed.

in-addition, to these benefits of regulating OSWDS, there is
an impact on land values.  In rural areas, an OSWDS may be
essential for a piece of property to have any valus for
residential development. However, the same is true of clean
ground water as the source of potable water for the
household. Thus, a drainfield that poses a significant threat
of ground water contamination reduces the value of both the
property on- which it is situated and any neighboring
properties that may be contaminated. So, on land that is very
marginal for drainfield effectiveness, a regulation prohibiting
the construction of ineffective drainfields should not reduce
property values.

One possible response to a failure of rural or suburban
residential drainfields is to extend municipal sewer and water
service. This is a very expensive capital investment. Any
changes in drainfield design that delays or reduces the need
for extending municipal services into less densely populated
areas can be expected to save on investment in
infrastructure. The size of this effect is unknown but is known
to be positive and could be large. Certainly the size of these
savings would be expected to increase over time.

Given that the homeowner using an ineffective drainfield is
likely to suffer first from the contamination of ground water, it
is important to ask why ineffective drainfields are built in the
first place. A home buyer clearly has incentive to make sure
that the septic drainfield on the property purchased is not
going to contaminate the drinking water supply for that
property. And yet academic, government, environmental
group, and construction industry representatives all agree
that residences do often have drainfields that pose a hazard
to the drinking water serving that same residence. There
appears to be some sort of market failure here but litile
research has been done on why homeowners under-invest in
sewage treatment. This is important because, if we knew
more about how households make these choices, reguiations
could be better targeted to reduce ground water
contamination at the lowest cost.

There is one more subtle impact of regulations for improved
drainfields. Virginia has been subject to some very negative
publicity related to its leve! of protection of ground water. The
image of Virginia as a clean and healthy place to live is of
great value in attracting -business to the state. This is
especially true of businesses employing a more highly skilled
work force. These are particularly atiractive businesses for
the state. Improving Virginia's ranking on ground water
protection will probably contribute to its economic
development.
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There are a number of reasons why ground water
contamination should not be treated as a matter of simple
nuisance between adjoining landowners. First, proving the
source of contamination is a very expensive process, and in
many cases is not even be possible. Second, a single
landowner can have serious impact an many other nearby
pieces of property as well as on the quality of surface waters.
This would reduce the probability that negotiation or common
law remedies could result in an efficient outcome. Third, the
effects are invisible and c¢an be serious. Thus, the
consumption of the water before the contamination is
discovered can lead to serious injury, even death. There are
a number of documented cases of serious injury due to
ground water contamination in Virginia.

Issue 1: The vertical positioning of drainfields

The current requirements in Virginia for the distance between
septic drainfields and the water table are probably the most
lenient in the country, allowing as little as 2 inches
separation. Increasing the separation between the drainfield
and the underlying water table and bedrock will greatly
reduce the potential for ground water contamination due to
OSWDS. The vertical separation distance is being increased
to 18 inchess. a level that is widely. considered to be the
minimum effective amount of soil column needed to protect
ground water® Of Virginia's neighboring states, Maryland
requires 48 inches, Delaware requires 36 inches, and North
Carolina requires 18 inches. The 1990 recommended
national standard for private sewage disposal is 36 inches.

Current scientific research appears to confirm that a properly
constructed drainfield with 18 inches of separation can
perform effectively for about 25 years. It is important to point
out, however, that this standard leaves little room for error.
Any error in the evaluation of the site or construction of the
drainfield could compromise its effectiveness. Since the
effectiveness of a drainfield is difficult to evaluate after the
fact, it is very important that either the field be properly
constructed or that the system be robust to human error. It
may be that the 18 inch separation is the best choice but
there is simply no way to know without more information on
how the systems built and used by private individuals actually
perform. It is not clear from the proposed regulation what
strategy the Department of Health has for developing the
information needed to make an informed choice about this
maiter.

The costs of this proposal have been kept te a minimum by
relying on recent research showing that drainfields may be
placed closer to the surface than previously thought without
significantly compromising the safety or performance of the
system. The minimum depth of the drainfield has been
reduced to as little as 6 inches in appropriate soils. The
reduction of this distance means that there wili actually be an
increase in the number of permitable sites even after the
increased separation distance is implemented. Thus, for
counties west of |-95, there will be both an increase in ground

¥ And in more marginal soils, 24 inches.

¥ A separation of 12 Inches may be allowed if pre-treatment of the effluent is
provided.

water protection and an increase in the number of sites
eligible to use OSWDS.

The reduced depth of the drainfield does make the drainfield
more susceptible to possible damage, say by vehicles
passing over the field. However, the homeowner has great
incentive to aveid this damage since the consequences
would be cost of repairing the field. It is not expected that the
decreased depth will lead to a significant increase in
drainfield failure.

Thus, for the western part of the state, these regulations both
reduce the costs associated with permit denial (and possibly
of field construction) and increase ground water protection.
The effect is clearly a net economic gain for the region.

For the coastal plain, where the water table is very high, the
increased separation distance will result in the denial of some
permits, at least in the short-run. There simply may not be
enough separation available to achieve the 12 inches allowed
with pre-treatment. For the counties east of 1-95, denials
could increase by as much as 25 sites a year. Again, it is
unclear whether this denial actually has any impact on
property values on average. There will be individual cases
where the potential damage from contaminating the ground
water is not great because the local drinking water is taken
from deep wells not affected by drainfields. However, the
opinion of experts in the field is that the potential for
contaminated ground water will offset any immediate financial
gain from an ineffective drainfield installation.

The Department of Health has indicated that the increase in
permit denials is very probably a short-term impact because
new drainfield designs and pre-treatment technologies will
altow the sites rejected due to insufficient separation distance
to be permitted in the near future. Consultations with
independent experts confirmed this potential. The newer
designs will be more expensive; one builder experienced an
incremental cost of $10,000 for the newer design that allowed
him to instalf a field that had previously been denied.” This
was higher than what he expects these new systems will cost
in the future. According to DOH, a more reasonable figure
would be $4,000 - $5,000. As many as 1,100 additional sites
could require such a system under the new regulations,” the
maximum direct increased expenditures resulting from this
regulation woutd be $4,400,000 to $5.500,000. Not all of this
expenditure is social cost. The portion of these payments
that is profit to the firms building the systems is a fransfer of
income not a cost to society. Naturally, any costs will be
offset by reduced costs asscciated with ground water
contamination and by the increase in permitable sites west of
1-95.

For those sites where the regulations will require an
additional expenditure, property values could actually
increase by more than the added cost of the more expensive
treatment system. This would happen if the value of
increased protection of the property's drinking water supply
were worth more than the cost of protecting it. In other
cases, the benefits will not all accrue to the property owner

? Robert Leipertz, Construction 2006, personal conversation, October 24, 1995

* A figure suggested by DOH.
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with the increased costs but 10 neighboring pieces of property
as well,

There is general agreement among the experts and
interested parties who gave their opinions for this analysis
that, in aggregate, the value of the new requirements on the
1,100 sites east of 1-95 exceeds the costs. Many of these
benefils will accrug to the property on which the more
advanced trzatment is built.  However, a significant (but
unknown) portion of the benefit will accrue to neighboring
property owners and io any others downstream who might
have besn harmed by the treatment {ailures in the older
systems,

On balance, these regulations, combined with the new
technologies that are expected to become available in the
next few years, appear to have a significant positive net
economic impacl. However, because of the weakness of the
data, this conclusion must be based on the informed opinion
of experts and of people with considerable practical
experience in the industry rather than on scientific studies.
Cn the basis of current information, we cannot determine
whether an even greater separation requirement or some
other technical requiremants would be worthwhile. Given the
greal uncertainties, additional information may have
considerable value for the people of Virginia.

One problem that is not considered in the regulations is what
happens at the end of the 25 year life of drainfields. Most
housing stock is expected to last much longer than 25 years.
Some locations have 100% reserve area requirements which
extend the potential deadline for another 25 years, Again,
because of the dearth of good data on rates of contamination
at the end of a drainfield’s life, there is no way, at this time, of
calculating the net benefits of requiring a longer design life for
drainfields. It is important to keep in mind that most
drainfields at the end of their useful life can be repaired at a
cost. Suppose that it would cost $3,500 to repair an old
drainfield at the end of its life. At 5 percent interest, that is
worth only $1,034 today. Thus, any incremental cost greater
than this to double the life of a drainfield would not be worth
the expense. At the higher interest rates routinely atfributed
to individual consumers, this effect would be even more
dramatic. An 8 percemt discount rate would justify an
incremental expenditure of no more than $515.

issue 2: An observation port for new saptic tanks

The regulations proposed by the Depariment of Health
require that all new septic tanks be fitted with a piece of PVC
pipe that aliows the homeowner or a contractor to readily
determine whether the septic tank needs to be pumped out.
The failure to pump out a septic tank when it is needed can
cause drainfield failure and leaks at the surface. Many
homeowners fail to pump out septic tanks frequently enough
even though it could prevent costly repairs to the drainfield.
As a result, some counties in Virginia require regular
preventative cleaning of septic tanks. This is a very costly
approach, since it means that homeowners who make low
demands on their tanks will nonetheless be required to clean
them frequently.

The observation port, at a cost of about $50-150 per tank
would make it much easier for the homeowner to measure
the sludge level in the tank. Since the homeowner has the

most to gain by the proper maintenance of the septic tank,
this should encourage more appropriate septic {ank
maintenance. Inspection of the state of the septic tank would
be easier for potential home buyers. This inspection port
may also allow counties that have considered regular
prophylactic tank cleaning to opt for periodic inspaction by
licensed agents instead. Thus, tanks would only be cleaned
as needed. Such a program may be considerably cheaper
than requiring regular cleaning regardiess of need.

It should be noted that an increase in requirements for
regular cleaning of septic tanks would very guickly use up the
current capacity for septage disposal. The increased
capacity would certainly be forthcoming but would probably
be more expensive. Thus, the increased pumping
requirements would probably lead to an increase in the cost
of septage disposal.

The effectiveness of the required observation port is unknown
because we do not know why many homeowners fail to clean
their septic tanks in a timely fashion. Such information would
be very useful in designing programs to prevent drainfield
failure. However, experts questioned on this issue seem to
believe that easier inspection may lead to significant
improvements in septic management.

At about 30,000 new septic systems a year, the annual cost
of the observation ports will be approximately $1,500,000 fo
$4,000,000. Since some portion of this amount will be profit
for the contractor, the social cost will be this price paid minus
contractor profit. At a 25% markup for the installation of the
port, the economic cost of the ports will range from
$1,125,000 to $3,000,000. The balance will be a transfer
among the various parties to the transaction.

Good data on drainfield failure due to overloaded septic tanks
is not available. However it would only take from 600 to
1,500 repairs avoided for %2000 each to justify the
expenditure. Any other savings due to fewer unnecessary
cleanings and lower septage management costs would be
added to these benefits. It appears, then, that the money
spent installing observation ports is probably a good
investment.

That said, one is inclined to ask why, if it is such a good ides,
haven't homeowners demanded such a port as a matter of
course? Again, knowing why would be useful information for
formulating policy.

Issue 3: Mass drainfield requirements

This part of the regulation requires, among other things, that
all mass drainfields have a 100% repair area. Since this is
already being done even before the regulation®, the
codification of this requirement has litile impact one way or
the other.

Second, the mass drainfield provisions include a regquirement
that four monitoring welis be drilled and semi-annual samples
taken. The sampling wells will cost between 3600 and
$4,000 {or more) each depending on whether rock is

° This can probably be credited to “jawboning” by DOH field staff although some
100% reserve requirements are required under the Chesspeake Bay
Agreemant.

Volume 12, Issue 13

Monday, March 18, 1996

1725



Proposed Regulations

encountered. . Thus each new mass drainfield will incur an
up-front cost of from $2,400 to $16,000 to drill the wells and
an annual monitoring cost of from $400 to $800. With
approximately 20 mass drainfields permitted each year, the
annual additional capital expenditures for the wells is
between $48,000 and $320,000. The total annual increment
to operating expenses will be $8,000 to $16,000. Since mass
drainfields are more prone to failure than are residential fields
and since the consequences are invariably greater due to the
higher flow rates, it is expected that these additional costs will
produce net gains in terms of reduced ground water
contamination over the expected life of the field.

Mass drainfields will be subject to one additional (and
possibly costly) requirement; the effluent must be sufficiently
diluted to ensure that the ground water does not have a
nitrate concentration greater than 10 mg/l at the property
boundary. This regulation is designed to protect downstream
property owners against contamination of well-water. Ten
mg/i of nitrate is the federal standard for drinking water. Even
at this ievei, when there are very young children in the
household, some parents (assuming they are aware of the
nitrate concentration) will want to purchase water with lower
nitrate levels for their children.

The dilution requirement may require that a significant
amount of land be available between the drainfield and the
propeity boundary. Part of this requirement may be satisfied
by the reserve area, but there are circumstances where the
land area needed for dilution will require land in addition to
the reserve area. The potential expense of this provision is
greatly mitigated by the ability of a landowner to obtain an
easement on neighboring land for use as part of the dilution
area. This allows the party interested in installing a mass
drainfield to avoid the expense of identifying a dilution area if
it wouid be cheaper to buy the property right from a neighbor.

There is one problem with this provision. The permit for the
mass drainfield requires the landowner to keep the 100%
reserve area and the dilution area together as part of the
property served by the drainfield. However, there is no
requirement that this restriction be recorded as an
appurtenance to the iand. Thus it would be possible for the
drainfield owner to subdivide the land and sell off the dilution
area and even the reserve area with liftle prospect that the
permit reguirement would be detected or enforced. The
Department of Health reports only one known instance of a
violation of this type. Yet, as land values rise, the incentive to
viplate the terms of the permit will increase.

The requirement that the permit restrictions be recorded as a
restriction on the alienability of the property would cost no
more than $100 at the time of the permit and would act as a
very effective enforcement mechanism to prevent permit
violations. It would help increase transferability of land by
reducing the amiount of expensive pre-purchase inquiries that
would be required in absence of recording the permit
restrictions. :

Conclusions

These regulations have been designed in a way that greatly
increases ground water protection in many parts of the state
but with only very modest increases in costs. In fact some of
the provisions may actually lead to lower costs, although

there is not sufficient data to draw a firm conclusion on this.
The range of possible values for the health effects of ground
water contamination is uncomfortably wide. Most observers,
including those from industry, environmental groups,
academia and government, seem to feel that the figure is
unlikely to be at the low end of the range given. However,
there is a very great need for more data on the effects of
OSWDS on water quality and disease. Unltil this data is
available, we can have litile confidence that we have chosen
the proper amount of ground water protection.

Also, given that some of these regulations protect consumers
from the effects of their own choices, we should ask why
these provisions are needed at all. Again, most observers
agree that consumers often turn a blind eye toward the
problems of managing their wastewater stream even if it
means high costs in the future. It would be very useful to
have additional information about how households make
septage management decisions so that regulations can
address the cause of the problem rather than its symptom.
This may allow for a lower cost way of solving the problem.

Finally, the mass drainfield provisions could be improved by
requiring that any permit restrictions on the transferability of
property be recorded so that ail future buyers would
automatically be made aware of the restrictions. This would
make the policy self-enforcing and would greatly reduce the
temptation landowners would otherwise have to viclate their
permit restrictions. This requirement would be very
inexpensive at a total state-wide cost of around $2,000 per
year.
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Agency's Response to Department of Planning and Budget's
Economic Impact Analysis;

The Depariment of Health (VDH) substantially agrees with
the Department of Planning and Budget's (DPB) economic
impact analysis. The analysis notes that there is general
agreement among experts and interested parties that, in
aggregate, the benefits of the regulations will exceed the
costs. This finding is reflective of the process for the
development of these regulations; VDH has proceeded
slowly and deliberately, with input being sought from
individuals with economic, environmental, scientific and
public health interests in the proposed changes. VDH has
responded below to the three issues discussed in the DPB
analysis.

DPB notes that the rate of illness due to waterborne
pathogens is about 30,000 nationally, based on a 1885
reference.  Since 1985, Cryptosporidium has become
increasingly common and is a significant additional agent of
waterborne  disease. The American Water Works
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Association noted the increasing importance  of
Cryptosporidium in 1995 when it reported the following data:
in 1981 there were 7 reported cases of Cryptosporidium
worldwide; in 1985 there were 47 cases in Brown Station,
.Texas; in 1987 there were 13,000 cases in Carrollien,
Georgia; in 1992 there were 15000 cases in Jackson
County, Oregon; and in 1993 there were 403,000 cases in
Milwaukee, Wisconsin, including 104 deaths. As housing
density increases, the potential risk for waterborne disease
outbreaks increases. The proposed regulations are intended
to minimize this risk by providing additional wastewater
treatment without significantly restricting development. In
fact, in most of the Commonweailth, risk can he significantly
reduced while allowing sites to be developed that currently
cannot be developed.

Issue 1: The Vertical Positioning of Drainfields

DPB notes the benefits of the reguiations west of 1-95 in
terms of increased ability of VDH to issue permits. VDH
concurs and notes that there are other intangible benefits
resulting from better protection against groundwater
contamination. One of the benefits may be a growing tax
base as a result of less restrictive development constraints.
These benefits extend to other geographic areas of the state.
VDH, however, believes the benefits of being able to issue
permits on many unpermitable lots also extends east of 1-85.
Only texture Group | soils have a negative impact and that
impact has been evaluated and found to be minor. Texture
Group Il and IV scils are found east of |-95 and these areas
will receive immediate benefits from the proposed regulation
changes.

More important in the long term, the regulations propose to
make using innovative technology easier. VDM has taken a
proactive approach to bring in new technology, including drip
disposal, spray irrigation, Bord na Mona and discharging
systems for homeowners. The current structure of the
regulations has hindered onsite innovation and VDH is
making significani changes to the regulations in terms of
innovative systems. It is expected that all areas of the state
will benefit significantly beginning with the adoption of these
regulations. It would appear very reasonable to assume that
most of the developments in wastewater pretreatment will
benefit the eastern part of the Commonwealth far more than
any other area. This is because the eastern part of the state
has high watertables (i.e., natural treatment is low). and soil
disposal is not difficult to achieve,

DPB notes that VDH's proposal to reduce drainfield
installation depth from 18 inches to six inches would make
the drainfield more susceptible o possible damage. As
proposed, a drainfield using the reduced installation depth
would be required to place additional cover over the field as
required by 12 VAC 5-610-950 C which states:

“All systems shall be provided with at least 12 inches of cover

to prevent frost penetration and provide physical protection to
the absorption trench...”

This 12 inches of cover is nominally equivalent to the cover in
a system installed at 18 inches in the current regulations.
Hence, the regulations as proposed should not make the
drainfield more susceptible to possible damage.

DPB notes that the average drainfield life expectancy is 25
years and that housing stock is expected to last much longer.
it is further noted that it is not clear in the regulations what
strategy VDM has for developing the information needed to
make an informed choice about whether an 18-inch stand-off
is adequate, VDH is not aware of any research that correlates
greater separation distance with increasing system longevity.
A greater separation distance would provide additional
ground water protection security. The most practical way to
provide a life expectancy greater than 25 years is to provide a
reserve area to replace the drainfield. Proposing either a
stand-off distance greater than 18 inches or requiring a 100%
repair area would cause significant increase in permit
denials. Consequently, VDH chose a stand-off distance that
is widely recognized to be a vast improvement over the
current two-inch stand-off distance.

There is a significant body of scientific information showing
that a stand-off distance of 12 inches or less is unequivocally
inadequate to protect public health. Further, research
conducted over the past 20 years has consistently shown two
to four feet of separation distance is safe. In Virginia, VP| &
SU has shown that 18 inches of stand-off can provide safe,
adequate and proper wastewater treatment. DPB notes the
studies by Ross (B.B. Ross, et. al. 1991) showing up to 48%
well contamination rates in Virginia. While there are certainly
a variety of sources for this contamination, it would not be
unreasonable to assume a portion of it comes from septic
systems meeting only the minimum requirements of the
current regulations.

Relative to data collection, VDH has a program under
development that will allow the collection of information on
drainfield longevity necessary to determine a cost-effective
life expectancy. The hardware and software components are
planned to be completed in early 1997. At that time data
collection can begin.

The DPB economic analysis considers the cost of replacing a
system but does not address the more serious issue of
assuring that there is an adequate area available that will
support a sewage system. If after 25 years the septic system
fails and no repair area was provided for initially, it may not
be possible to adequately repair the system. it is not realistic
to assume that a suitable $3,500 repair will automatically be
available when a system fails. As land prices increase, and
lots become smaller, the likelihood of finding a suitable repair
area diminishes. In those instances where a site cannot be
found to freat and dispose of effluent in a safe and
esthetically acceptable manner, the property value and
“salability” of the property will be substantially diminished.
This reduction in value would almost certainly exceed the
estimated $3,500 cost to provide a replacement site at the
time of construction. Homeowners living is such a dwelling
have to dramatically reduce their water use habits and, in
some cases, accommodate sewage surfacing in their yard.

While the issue of repairs is very important, VDH is not
proposing to alter the current repair area reguirements in the
regulations. When the data is available to make an informed
decision, the department will decide whether to proceed with
further regulations governing repair area requirements.
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Issue 2: An Observation Port for New Septic Tanks

DPB notes that if homeowners pump out their septic tanks,
as recommended by VDH (i.e., when tanks are one-third full
of sludge), sepiage disposal capacity will be temporarily
exceeded and then the cost of septage disposal will increase.
This problem has been studied by VPI & SU for the areas
east of -85 (covered by the Chesapeake Bay Act). IUs
findings were that adequate and accessible septage disposal
capacity is available.

For areas west of 1-95, VDH agrees with DPB that septage
disposal capacity most probably is not adeqguate, if everyone
maintained their system properly. This was part of the basis
for VDH proposing an inspection port rather than mandating
routine pump out, as initially proposed by the Secretaries
Task Force Studying Septic Regulations. VDH doees not
expect everyone will inspect and pump their tank out;
however, individuals will have a feasible way to readily
inspect their tank and decide if they wish to have their tank
pumped. This proposed inspection port is analogous to an oil
dip stick in one's personal vehicle; it provides the opportunity
to monitor the level and condition of the oil but it does not
assure that maintenance wili occur.

As for cost, there is at feast one safe, low cost septage
disposal method that could be made available in Virginia.
Lime stabilization of septage is- a proven {and EPA
recognized and approved) low-tech solution that does not
require expensive infrastructure such as a secondary
wastewater treatment plant or fagoons to make available. [t
is well suited to rural areas where agricultural land is
available for land disposal. At the present time, lime
stabilization is prohibited by the Code of Virginia. Should the
prohibition on lime stabilization be rescinded, VDH beligves
adequate septage disposal capacily should be available
statewide. '

issue 3: Mass Drainfield Requirements

VDH agrees with the analysis as presented. Further, the
observation that property restrictions related to mass
drainfields could be recorded with the deed is an excellent
point and will be considered as part of the comment process.

Summary:

The proposed amendments (i) increase the separation
distance fo a wafer table below a drainfield from 2 fo 20
inches to 18 or 24 inches; (if) increase the separation
distance to bedrock below a drainfield from 12 inches to
18 inches; (iii) encourage the use of new and innovative
onsite wastewater technologies by granting provisional
approval to promising new sysfems; (iv) increase ground
waler profection standards for large onsite sysfems
(mass drainfields); (v} reduce the installation depth for
conventional systems from 18 inches fo 6 to 12 inches;
{vi} add provisions that will make it easier for
hormeowners to know when fo pump their sepfic fank;
and (vii) make administrative changes designed to revise
cumbersome portions of the regulations and make it
easier for the public to comply with the regulations (ie.,
reduced “red tape”).

12 VAC 5-610-110. [Repealed.]
12 VAC 5-610-120. Definitions.

The foliowing words and terms, when used in this chapter,
shall have the following meanings, unless the context clearly
indicates otherwise:

"Agent” means a legally authorized representétive of the
owner.

"Alluvial soil” means a soil developing from recently
deposited alluvium and exhibiting essentially no horizon
development or meodification of the recently deposited
materials.

"Afluvium” means mineral materials, either weathered or
unweathered, that are transporied by flowing water and
deposited or redeposited in a flood-plain or marine terrace.

"Aquifer” means water-bearing portion of a geologic
formation that transmits water.

", 5

"Calluvial soil” means a soil developing from recently
deposited colluvium and exhibiting essentially no horizon
development or modification of the recently deposited
materials.

"Calfuvium” means an accumulation -of soil material, or a
mixture of stone fragments and soil material, deposited at the
base of slopes or in depressional areas, primarily by gravity.

"Commissioner” means the State Health chm'i_ssioner or
his subordinate who has  been delegated powers in
accordance with 12 VAC 5-610-40 B. T

"District health department” means a consolidation of local
health departments as-authorized in Fitle-32-4-8-211434 §
32.1-31 C of the. Code of Virginia as—amended—(See
ARRENDRCAY.

"Division” means the Division of Onsite Sewage and Water
Services, Office of Environmental Health Services, State
Health Department.

"Drainfield acre” means any imaginary square or
rectangularly shaped area of land, consisting of 43,560
square feef, covering the area where a drainfield, or part of a
drainfield, exists or is proposed. In the case of rectangularly
shaped areas, the shorfest side must be 75% (or more} of the
length of the longest side.

"Exisfing construction” (with failing sewage disposal
systems) means an existing structure where the sewage
disposal system serving the structure has failed or is
currently in violation of state law or regulations and requires
correction.

"General approval” means approval granted fo systems
which are thoroughly proven and tested in terms of theory
and -application, such as a conventional drainfield, a fow-
pressure system or elevated sand mound, and which are
described in Part IV (12 VAC 5-610-660 ef seq.).

"Gray color” means a chroma-2 or less on the Munsell
Color Chart.
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“Impervious strata” means soil or spil materials with an
estimated or measured percolation rate in excess of 120
minutes perinch.

“Local health depariment” means a branch of the State
Health -Department established in each city and county in
accordance with Fitle-32-1 § 32.1-30 of the Code of Virginia
as-amended{See-ARREND-A).

"Mass sewage disposal system” means a sewage disposal
system or systems which will discharge effluent to a single
absorption area or multiple absorption areas with or without
combined flows, such that the loading rate exceeds 1,200
gallons per day for any drainfield acre.

"Mineral soif* means a soil consisting predominantly of,
and having its properties detemmined predominantly by,
mineral matter. A mineral soil usually contains less than 20%
organic matter, but it may contain an organic stiface layer up
to 12 inches thick.

"New construction” means construction of a buulclmg for
which a buitding permit is requ|red

"Office” means the Office of Management-forGommunity
Health—Services—State—Health Deparment Environmental

Heatlth Services.

"Owner" means. the Commonwealth or any of its political
subdivisions, including sanitary districts, sanitation district
commissions and authorities, any individual, any group of
individuals acting individually or as a group, or any public or
private institution, corporation, company, partnership, firm or
association. which . owns . or proposes to own a sewerage
system or treatment works.

"Paralithic” or "Cr" means partially weathered igneous,
metamorphic, or sedimentary rock, with characteristics simitar
to rock, but which is not soft, loose, or friable like saprolite.
When evaluated in place, it is compact and grinds when
encountered by an auger but may be penetrated with an

auger or backhoe.

."Person”™ means an individual,
association or any other legal entity.

corporation, partnership,

"Pump and haul” means any unusual circumstance
wherein sewage is permitted to be transported by vehicle to a
point of disposal. The term pump and haul includes all
facilities and appurtenances necessary to collect and store
the sewage for handling by a contractor having a valid
sewage handling permit.’

"Rock"” or "bedrock” means an aggregate of minerals which
is usually consolidated, hard, dense or indurated and which
may have one or more of the following characterisfics:
Jointing, bedding planes, schistosity or strike and dip. Rock
does not have soil structure and may in some instances be
Jpenetrable with a hand auger or rippable with a backhoe,

"Saprolite” means material weathered from ignecus or

' metamorphic rock, without soil structure, which is soft, loose,

and friable in place and can be penetrated easily with an

auger. Saprolife is defined as a C horizon and may have
potential fo treat and dispose of effluent.

“Septage” means material accumulated in a pretreatment
system (see 12 VAC 5- 610-780 and 12 VAC 5-610-570) or

prlvy

"Sewage” means water carried and nonwater carried
human excrement, kitchen, laundry, shower, bath or lavatory
wastes separately or together with such underground,
surface, storm or other water and liquid industrial wastes as
may be present from residences, buildings, vehicles,
industrial establishments or other places.

"Sewage disposal systern” means a sewerage system or
treatment works designed not o result in a point source
discharge.

"Sewage handiing” means the vehicular conveyance of
sewage {See "Transportation” in § 32.1-163 of the Code of
Virginia in-ARRENDRCA).

"Sewerage system” means pipe lines or conduits, pumping
stations and force mains and alt other construction, devices
and appliances appurtenant thereto, used for the collection

and conveyance of sewage to a treatment works or point of
ultimate disposal.

"Shrink-swell soils” means soils with horizons that contain
montmorillonite and other clays that excessively shrink upon
drying and swell upon wetting.

"Sink hole” means a depression in the topography without
a surface outlet for drainage from the low point. Sink holes
are common in areas containing limestone and generally
result from the collapse of solution cavities.

"Soil" means the weathered mineral fraction of the earth’s
mantie, which is less than or equal to 2.0 mm in size as
measured in place. Soil is comprised of sands, silfs or clays
or combinations of these textures and may contain larger
aggregate materials such as rock or paralithic material. Soil
includes the A, B, C, and E horizons.

"Soil horizon" means a layer of scil or soil material
approximately paraliel to the land surface and different from
adjacent genetically related layers in physical, chemical, and
biological properties or characteristics such as color,
structure, texture, consistency, kinds and numbers of
organisms present, degree of acidity or alkalinity, etc.

"Subdivision" means multiple building lots derived from a
parcel or parcels of land.

"Subsurface soil absorpfion” means a process which
utilizes the soil to treat and digspose of effluent from a
treatment works. {Also see “"Subsurface Drainfields
ARPENBR A drainfield” in § 32.1-163 of the Code of
Virginia).

“Treatment works" means any device or system used in the
storage, treatment, disposal or reclamation of sewage and
industrial wastes, including but not limited to pumping, power
and other equipment and appurtenances, septic tanks and
any works, including land, that are or will be (i) an integral
part of the treatment process or (ii) used for ultimate disposal
of residues or effluent resulting from such treatment.
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12 VAC 5-610-150, Effective date of regulations.
T ffoctived ‘4 tati &N | ’
[Repealed.]

12'VAC 5-610-170. Enforcement regulations.

All sewage handiing'and'dlspdsal facilities shall be
constructed and operated - in - compliance ~ with  the
requirements as set forth in this chapter.

A. Notice. Subject to the .exceptions indicated below
whenever the commissioner or the district or-local health
department has reason to believé a vielation of any -of these
regulations has occurred or is occurring, the alieged violator
shall be nofified. Such notice shall be made in writing, shall
be delivered personally or sent by certified mail, shall cite the
regulation or regulations that are allegediy belng violated,
shall state the facts which form the basis for believing the
violation has occurred or is ogolrring, shall include’ a.requést
for a specific action by the recipient by a specified time and
shall state the penalties associated with such violations (See
ARPPENBRCA § 32.1-27 of the Code of Virginia). When the
commissioner deems it necessary. he may initiate criminal
prosecution or seek civil relief through mandamus or
injunctive relief prior to giving notice. .

B. Pursuant to the authority granted in § 32.1-26 of the
Code of Virginia the- commissioner may issue orders to
require any owner to comply with the provisions of this
chapter. The order shail be signed by the commsssmner and
may require:

1. The immediate cessatlon andier or correctlon or both,
of the violation;

2. The acquisition or use of additional land, equipment,
supplies or personngl to insure that the violation does
not recur, :

3. The submission of a plan to prevent future violations
to the commissioner for review and approval;

4. The submission of an application fora variance; and

5. Any other corrective action deemed necessary for
proper compliance with the regulations.

“of any-
' mandamus of criminal prosecution

C. Hearing before the issuance of an order. Before the
issuance of an order described in paragraph subsection B of
this section, a hearing must be held, with at least 30 days

- notice to the affected owner of the time, place and purpose

thereof, for the purpose of adjudicating the alleged violation
or violations of these regulations. The procedure at the
hearing shall be in accordance with 12 VAC 5-610-200 B ef
the—regulations and with §§ 9-6.14:10 through 9-6.14:12 of

the Code of Virginia. ‘

D. Orderwhen Order; when effective. All orders shalt

- become effective not less than 15 days after mailing a copy

thereof by cenified mail to the last known address of the
owner viclating this chapter. Viclation of an order is a
misdemeanor. (See § 32.1-27 of the Code of Virginia

(ARPENDRCA.)

E. Comphance with effective orders. The commissioner

'may enforce all orders. Should any owner fail to comply with

any order, the commissioner may:

1. Appiy to an approp_'riate court for an injunction or other
legal process to prevent or stop any practice in violation
of the order;

2. Seek mandamus against any owner that is a municipal
corporatlon

3. Request the Attorney General to bring an action for
civil penalty; .

4. Request the Commonwealth's Attorney to bring a
cnmlnai action.

F Not exclusive means of enforcement. Nothing contained
in this section shall be interpreted to require the
commissiofier to issue an order prior to seeking enforcement
'régulatlons or statute through an injunction,

12 .VAC ,5-510 250. Procedures for obtaining a
construction permit for a sewage disposal system.

Construction permits are issued by the commissionér but
all requests for a sewage disposal construction permit shatt

be directed initially to the district or iocal health department.

A. Type |. A Type | sewage disposal system is an individual
sewage -disposal system incorporating a septic tank and
subsurface soil absorption (septic tank-subsurface drainfield)
serving a single residence. The submission of an application
is all that is normally necessary to initiate procedure for
obtaining a permit under this subsection. If afier a site
investigation, it is determined that pumping, enhanced flow

- distribution (see 12 VAC 5-610-830 A) or low pressure

distribution (see 12 VAC 5-610-940) is necessary, the system
shall be consuiered a Type li system.

B. Type II. AType. I sewage disposal system is a sewage
disposal system incorporating a septic tank and resurface soil

- absorption system which serves a commercial or other

establishment, more than a single family dwelling unit, or

‘where pumping, enhanced flow distribution (see 12 VAC 5-

610-830 A) or low pressure distribution (see 12 VAC 5-610-,
940) is necessary. The procedure for obtaining a permit
includes the following steps;
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1. The submission of an application;
2. A preliminary conference as necessary, and

3. The submission of informal plans, specifications,
design criteria, and other data, as may be reguired by
the district or local health departmeni. Depending on the
size and complexity of the systern, the submission of
formal plans and specifications may be required.

C. Type . A Type Ill sewage disposal system is a
sewage disposal system other than a septic tank subsurface
soil absorption system or a privy. The procedure for
obtaining & permit under this subsection includes the
following steps:

1. The submission of an appiication;
2. A preliminary conference; and

3. The submission of formal plans, specifications and
design criteria. Other supporting data may be required
on a case-by-case basis. In the case of seplage
disposal facilities the plans and specifications shall
include sufficient land area for disposal of the design
production volume accumulated during a vear long
operating period. For the purpose of compliance with §
32.1-164.2 of the Code of Virginia, as amended, relating
to land disposal of stabilized septage, local government
will be notified by the department foliowing satisfactory
completion of steps 1 and 2 lisied above.

D. Type IV-Privies. The submission of an appiication is all
that is normally necessary to initiate the procedurs for
obtaining a permit under this section.

E. Application.

1. All applications for any type sewage disposal sysiem
except a special facility for handling and disposal of
septage shall be made on an application form provided
by the district or local heatth deparﬁment and approved
by the department. A vofa
-ARRENDLCB-

2. Applications for special facilites for handling and
dispesal of septage shall be in letier form to the
department requesting permission to establish a septage
disposal facility.

F. Preliminary conference. A preliminary confergnce with
the district or local health departiment will be held for Type Il
and Type il systems. When a Type Ill sysiem for septage
disposal is planned, the conference shall be with the
department. At such conference the owner and/or his agent
shall be prepared to set forth the sewage disposal problems
and the proposed solution in such a mannsr to support his
conclusions and recommendations.

G. Formal plans.

1. All formal plans for sewage disposal systems shall
bear a suitable title showing the name of the owner and
shall show the scale in feet, a graphical scale, the north
point, daie, and the name of the licensed professional
engineer by or under whom prepared. The cover sheet
and each plan sheet shall bear the same general title
identifying the overall sewage disposal project and each

shall be numbered. Appropriate sublitles should be
included on the individual shests.

The plans shall be clear and lsgible. They shall be
drawn to a scale which will permit all necessary
information to be plainly shown. The size of the plans
should be no larger than 30 inches by 48 inches. Data
used should be indicaled. Location, when made, shall
be shown on the plans. Logs of test borings shall be
given either on plans or in the specifications.

Detailed plans shall consist of plan views, elevations,
seclions, and supplementary views which together with
the specifications and general layouls provide the
working information for the contract and construction of
the work, inciuding dimensions and relative elevations of
structures, the location and cutline form of equipment,
the location and size of piping, water levels, ground
elevations, and erosion contrel abatement facilifies.

2. Geographical and other features.  Topography,
slevations (contour lines), exisling or proposed strests
and all bodies of water, diiches, buildings, springs,
cisterns and wells within 100 feet horizontally of the
proposed sewage disposal system site and/or well, and
all property lines shall be clearly shown.

3. General layout. The general layoui shail show the
following:

g, Test borings, groundwater elevation (if observed),
and soll profiles;

b. Size and location of sewage disposal sysiems;

¢. Schematic flow diagram showing the flow through
the various disposal systern units,

d. Piping; and
e. Hydraulic profile showing the flow of sewage.

4. Detsiled plans. Datailed pians  shall
following:

show the

a. Location, dimensions and elevations of exisling or
proposed system facilities;

b. Pertinent data concemning the raied capacily of
pumps, blowers, motors and  other mechanical
devices. All or part of such data may be included in
the specifications by suilable reference on the plang;

¢. Average and maximum hydraulic flow in profile; and

d. Adequate description of any features not otherwise
covered by the specifications.

H.  Fommal  specifications. Complete  technical
specifications for the construction of the sewage disposal
systern and all appurtenances shall accompany the plans,
The specificalions accompanying construction drawings shall
include, but not be limited to, all construction information not
shown on the drawings, which is necessary io inform the
builder in detail of the design requirements as to the quality of
material workmanship and fabrication of the project, type,
size, strength, operating characteristics, and raling of
equipment; allowablg infiltration, machinery, valves, piping,
and jointing of pipe, electrical apparatus, wiring and meters;
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operating tools and construction materials; special filter
materials such as stone, sand, gravel or slag; miscellaneous
appurtenances,; chemicals when used; instructions for testing
materials and equipment as hecessary to meet design
standards and operating test for the complete works and
component units.

I. Special requirements for certain sewage disposal
systems. A construction permit for a single sewage disposal
systemn proposed to serve a dwelling unit with muitiple living
units, muliiple dwelling units or multiple lots with dwelling
units shall be issued only to a single owner. The owner shall
provide legal documentation to insure operation and the
maintenance of the system for the expected life of the living
units or dwellings.

J. Construction permit with conditions.

1. Definition: Conditional construction permit means a
permit authorizing the installation of a septic tank
subsurface soil absorption system which does not fully
conform to the criteria in Part IV (12 VAC 5-610-660 et
seq.) of this chapter pertaining to septic tank size,
subsurface soil absorption system size and certain
groundwater table conditions as indicated by soil
evaluation, but which, under the conditions to which the
permit is subject, can be reasonably expected to function
without danger to public health.

2. The purpose of this section is to allow for the issuance
of cenditional construction permits.  Procedures for
obtaining a conditional construction permit are the same
as those contained in paragraphs subsections A, B, C
and D of this section.

3. Conditional construction permits may be issued for
any one or more of the following use conditions when
satisfactory substantiation is provided by the applicant:

a. Reduced water flow based on permanent water
saving plumbing devices;

b. Limitations on the number of persons occupying the
dweiling or using the facility served by the proposed
seplic tank system;

¢. Intermittent or seasonal use of the dwelling or
facility served by the septic tank system; and

¢. Temporary use of the septic tank system for a
specified time period not to exceed one year. Such
permits may be renewable when the commissioner
determines there is a good cause for renewal.

4, Criteria.

a. The septic tank and/or drainfield size may be
reduced based on the use conditions contained in
subdivision 3 a, b, ¢, or d above of this subsection.

b. In areas with seasonal fluctuating waler table(s),
where the seasonally high water table would cause
failure if the system were to be used continuously,
septic tank systems may be installed when the period
of use of the seplic tank system coincides with the
peried when the groundwater table, as indicated by
freg water, is at its lowest level. Acceptable separation

distances to free standing groundwater shall be as
foliows:

=
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Table 2.1
Minimum Separation Distances fo Water Table

Texture Percolalion Rate Separation Distance
Group {minutes per inch) (inches}
without with pre-

pretreatment  treatment’
Group | 1to 16 24 18
Group I 17 to 45 18 12
Group HI 46 to 20 18 12
Group IV 90 to 120 18 12

"Pretreatment in this context refers to sewage that has been freated
fo reduce both BOD and suspended solids to 30 mg/ or less.

c. Because of the increased risk of failure, a
conditional permit shali not be issued, in an area with
a seasonally fluctuating water table if the proposed
agbsorption area is within 200 feet of a shellfish
growing area, recreational waters or a public water
supply impoundment.

5. The district or local health department shall affix to the
conditional construction permit a clear and concise
statement relating the conditions and circumstances
which formed the basis for issuing the conditional permit
as well as the owner's obligations under the permit.

6. The holder of any conditional construction permit shall
have the permit recorded and indexed in the graniee
index under the holder's name in the land records of the
clerk of the circuit court having jurisdiction over the site
of the septic tank system. District or local health
departments shali be provided with cerfification that the
conditional septic tank system permit has been recorded
in the land records of the circuit court. The conditional
permit shall become effective one day after the district or
local health departiment receives nofification of
recordation. The district or local health department shall
advise the local building official that conditional septic
tank system permits are not valid without certification
that the permits have been properly recorded as required
and shall forthwith notify the local building official when
the conditional permit becomes effective. Final approval
of the construction of the septic tank subsurface soil
absorption system shall not be given until or uniess the
system is constructed in accordance with the conditions
of the permit. The operation permit will be issued in
accordance with 12 VAC 5-610-340.

7. As per § 32.1-164.1 of the Code of Virginia, the holder
of the permit and any subsequent holders of the permit
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shall be bound by the conditions stated in the permit
unless the holder or subsequent holder obtains an
additional permit for modification or alteration of the
septic tank system o meet any new use conditions.

12 VAC 5-810-280. Reguirements for the submission of
formal plans, specifications and other data.

A. In accordance with the provisions of Tifle 54.1 of the
Code of Virginia, §§ 841741 threugh—84-4% all formal
drawings, specifications, reporis, and other documents
submitted for approval shail be prepared by or under the
supervision of a licensed professional engineer. The front
cover of each set of drawings, of each copy of data and each
copy of the specifications submitted shall bear the original
imprint of the seal and signature of the licensad professional
engineer by or under whom prepared. In addition each
drawing submitted shall bear an imprint or a legible facsimile
of such seal.

B. If revisions to the formal plans, specifications or
documents are necessitated, a lettar will be sent to the
engineer outlining the revisions and requesting submission
of the revised documents within 30 calendar days.

12 VAC 5-810-37C. Special permits for experimental
methods, processes and equipment.

A. New construction. Sewage ftreatment and disposal
methods, processes, and eguipment which (i) are not
covered by criteria in Part IV (12 VAC 5-810-860 et seq.} and
which (i) in principle andfor application are new or
unconventional are subject io a special parmilting procedura
in lieu of that set forth in 12 VAC 5-610-250. Al applications
for such processes, methods, and equipment shall be made
to the bureau division through the district or local health
depariment.

1. Submission of data on experimental methods,
processes, and equipment. The policy of the bureau
division is to encourage the development of any new
methods, processes, and equipment which appear io
have application for the ftreatment and disposal of
sewage; however, new developments shall have heen
thoroughly tested in a full scale or representative pilot
sysiem utilizing this process and equipment. Resulis of
this testing must be submitted {0 the bureau division.
The testing required on new developments will generally
follow these guidelines:

a. All procedures used in validating the process shall
be conducted under the supervision of an accredited
university, a licensed professional  engineer
experienced in the field of sanitary engineering, or by 2
testing firm acceptable to the bureaw division,

b. The tests shail be performed under madmum
design conditions and over extended periods of time in
the geographical area of the proposed installation;

c. The data shall be from a continuous operation of a
full scale or pilot installation treating or conveying the
type of sewage to be handied;

d. Flow measuring equipment shall be provided and
total flow shall be recorded daily;

&. The minimum sampling and analysis program will
he established by the bureaw division in accordance
with the process under investigation; and

f. All analyses will be made in accordance with the
surrept-edition-of Standard Meathods for Examination of
Water and Wastewater, 71992 (American Public Health
Association), or analytical methods approved by the
bureau division.

g. The sampling shall establish the impadt of the
expenimental sewage treatment and disposal methods,
processes, or equipment on ground water and pubiic
health.

2. Detasiled plans must be subwnilted showing how in
case of noncompliance, the method, equipment or
process will be convered to or replaced with a proven
system. In order to assurs thal funds are available to
convert or replace the experimental method, eguipment
or process with a proven system, bonding or other
assurances shall be provided. A proven system shall be
a Type L ll, or i syslem, a point source discharge
systermn or connection to an existing approved sewerage
system or frestment works, The application for the
experimental systera shall be accompanied by one of the
following: {i) an-apelication-Jor a MNatiesal Viginia
Pollution Discharge Elimination Svstemn {(MPDES
VPDES) permit, or (i) a General Permil Registration
Statement issued by the Sfafe Water Control Board and
a construction permit for an affemative discharging
sewage freatment system issued by the commissioner,
certification from the owner of the exisling sewage
system or treatment works that conneclion is available or
a valid construction permit for a Type |, I, or I}l system.

3. Issuance of a construction pearmit. After review of the
plans and testing dala by the bureaw division and
approval of a proven system {(see subsection—A
subdivision 2 of this chapler subsection) the
commissionsr shall issue a construction permit in
accordance with the procedures of such in 12 VAC 5-
510-250, i reasonably satisfied that the methoed,
process, or equipment will provide satisfactory sewage
disposal.

4. |ssuance of an experimental operstion permit.  Upon
completion of construction of modification, a permit to
cperate for a definite pariod of time will be issued for the
operation of the provisionally approved methods,
processes and eguipment. The number of experimental
systems of similar design characteristics {o be installed
for an evaiuation period shall be determined by the
bureaw division and where soil dependent systems are
utitized the nember shall be mited to not more than four
4 for sach physiographic province {See Appendix K).
There shall be no limit on the number of experimental
systermns allowed to be installed when an approved back-
up system is consfructed in accordance with subdivision
2 of this subsection, and plumbing is provided fo the
back-up system. In this instance, a flow diversion valve
shalf be installed to divert wastewater flow between the
two systems as nscessary. The provisional permit to
operate fthe expermenial systerm shall require that (8
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the evaluation period shall be a minimum of 18 months
and no longer than 36 months, under design conditions,
and {2 the holder of the experimental operation permit
shall submit reports on operation during the evaluation
period as reguired by the bureau division.

5, Issuance of an operation permit. The commissioner
shall issue an operation permit upon expiration of the
experimental permit if, on the basis of testing during that
period, the bureaw division finds that the experimental
method, processes or equipment provides satisfactory
sewage disposal. [If these conditions are not met, then
the commissioner shall issue an order which will require
the owner io alter the sewage disposal system in a
manner that will enable the conditions to be met.

B. Existing construction. Sewage treatment and disposal
methods, processes and equipment which (i) are not covered
by the criteria in Part IV (12 VAC 5-6710-660 et seq.) of this
chapter and which (i) in principle and/or application are new
or unconventional may be ulilized where a conventional
sewage disposal system serving an occupied dwelling has
failed and it is not possible to provide an alternate sewage
disposal system having a discharge to state waters. The
procedurss for obtaining a permit for such systems shall
generally follow those set forih in subsection A of this section
with the following exceptions:

1. The detailed plans required need not show how in
case of nonacceptance, the sewage disposal system will
be converted to or replaced with a proven process nor
are bonds or assurances required;

2. More than four permits for soil dependent
experimental systems of similar design characteristics
may be issued per physiographic province; and

3. if the disposal system fails to work satisfactorily on a
year round basis, further correction to the system may be
required.

C. Waiver of issuance of an experimental operating permit.
Sewage treatment and disposal methods, processes and
equipment which have been tested and have demonstrated
operational competence, to the satisfaction of the
comimissionear, but are not covered by criteria in Part IV ofihis
chapter {12 VAC 5-610-660 et seq.), shall be waivered from
the requirements of subsections A and B of this section and
shall be subject to the requirements of 12 VAC 5-610-250. If
the wastewsier to be treated is substantially different in flow
and/or characteristics from one which was used during
testing, the commissioner shall require that an experimental
operating permit be issued and further testing conducted until
operational competence is demonstrated.

D. Issuance of design and construction criteria.  When
sewage treatment and disposal methods, processes and/or
equipment have demonstrated operational competence to the
satisfaction of the commissioner, provisional system approval
shall be granted and design and construction criteria shalt be
developed 'in—Raf—PN—of this—chapter—when—deemed
appropriate in accordance with Article 2 (12 VAC 5-610-441
et seq.) of this part. The criteria shall include as a minimum
the siting cntena, design and installation standards,

performance, monitoring and service requirements of the
methods, processes and equipment.

Articie 2.
Systems with Provisional Approval.

12 VAC 5-610-441.
overview.

Provisionally approved systems;

A. Sewage treatment and disposal systems, methods,
processes, technology and equipment that are not covered
by criterfa in Part IV (12 VAC 5-610-660 et seq.) and have not
received general approval for use under the provisions of
these regulations may be eligible for provisional approval.
Depending upon the complexity of system, method, process,
fechnology or equipment, provisional approval may be
granted requiring individual applications for either a Type If or
Type Il system, as desciibed in 12 VAC 5-610-250. After the
evaluation period described in 12 VAC 5-610-445, a
provisionally approved system may be given general
approval and be incorporated info the regulations.

B. The pumose of the provisional approval process is to
use, evaluate, and develop criferia for the use of new and
innovative fechnology. The evaluation process allows the
department a realistic amount of time, under frue. fisld
conditions, to develop and refine siting, construction,
cperation and maintenance criferia applicabie to conditions
and uses occurring in Virginia. During this evaluation period,
residents of the Commonweaith have the benefif of the
systems and the department can review, evaluate, revise and
refine all aspects of criteria refated {o the system. '

12 VAC 5-610-442. Applying for provisional approval.

A. Applications for provisional approval shall be made in
writing to the division and shall request provisional approval
for a specific system, technology, method or process. The
application shall comply with 12 VAC 5-610-240 regarding
the submission of detailed plans and specifications.

B. The application shall include the following.

1. A description of the system's operation including the
accepted scientific and engineering principles upon
which the system fechnology, method or process is
based.

2. A description of the site criteria required for
successful operation of the system.

3. Design criteria for sizing the system to meet alf
relevant site conditions and waste flow characteristics.

4. Construction procedures for successfully installing a
system.

5. Operation criteria and maintenance requirements for
the successful use of the system over the life expectancy
of the system,

6. Proposed performance standards that the system is
expected to meet fo determine the success or failure of
the system.

7. Documentation giving factual evidence that the
system has at least a reasonable potential for treating
and disposing of effluent, and that the system granted
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has competency beyond experimenial status but it does
notf need to demonstrate full competency.

8. Documentation of at least 50 comparable systems of
identical design and capacity having been installed in
Virginia or other states. Only systems installed under
simifar soil and site conditions (if applicable) to the site
and soil conditions for which approval is sought in
Virginia shall be considered. Additionally, the
wastewater flows, strength and other characterisiics shail
be similar in both the demonsiration systems and the
proposed use in the provisional application.

9. Data indicating that the 50 systems ideniified in
subsivision 8 of this subsection have provided both
treatment and disposal equivaleni to a conventional
septic tank-drainfield sysfem over a period of fime not
fess than three years.

10. Test resuifs and certifications conducted by an
accredited college or university, the National Sanitation
Foundation, entities accredited by the American Nafional
Standards Institute, or other testing groups thal may be
acceptable to the division and the Sewage Handling and
Disposal Advisory Commitfee as being impartial and
competent in testing or evaluating wastewaler freatment
and disposal methods.

C. An application submitted according fo this secfion and
containing alf of the above information shall be considered a
completed application.

12 VAC 5-610-443. Evaluation process for provisional
system applications.

A. Preliminary evaluation. Upon receiving an application,
the division shall review it for completeness. The division
shall request additional information from the applicant if the
application does not contain all of the requested information.
Once the application is complefe, the division shall prepare a
summary and a preliminary evaluation of the proposal.

B. Review by advisory commiltee. The division shall
present its summary and preliminary evaluation fo the
Sewage Handling and Disposal Advisory Commiftee. The
applicant shall be invited to atfend the meeting and make a
presentation to the commiitee. The commiltze shall review
the application, the division's summary and preliminary
evaluation, and any additional information presented at the
meeting. The pumpose of the committee's review is to ensure
that the perspectives and expertise of the commitlee are
provided fo the department and are included in the
department's decision making process. After review and
consideration of the application, the advisory cormmiftee shall
make a report to the division making a recommendation that
the commissioner approve, deny or request additional
information on the application. Further the commitice report
shall include the basis for the recommendation.

C. Division evaluation and recommendation. The division
shall evaluate all compleled applications and make a
recommendation to the commissioner concerning the
application. The recommendation, If favorable, shall include
proposed criteria for installing, operating and maintaining the
system. The division shall consider the following:

1. Whether the demonstrations and test results required
by 12 VAC 5-610-442 fo be included in the application
have been mef and are safisfactory.

2. The impact of the system on ground water and public
health.

3. The comments and recommendations of the Sewage
Handling and Disposal Advisory Committes.

4. The operation of the sysfem in ofher states. The
divisions shali solicit evaluations and commsnts from
health officials in other states where the system, method,
process, equipment or lechnology has bsen used.
Whenever possible, commenits shall be solicited from
field environmental health specialists with first hand
experience, and from the approprate individual or
individuals in  the sifate regulatory agency with
responsibility  for evaluafing new meihods and
technologies.

5. A review of the manifaciurer's or the distributor's
records relating fo sysfemi mainfenance and customer
complaints. Failure fo maintain accurate and up-fo-date
records of maintenance actions and customer complaints
may delay or prevent complating a product review.,

8. A review of any sample resulis which may be
collected from or around any of the sysfems.

7. The practicability of preveniative mainfenance and
the frequernicy of the required maintenance.

§. Other informaltion as desmed approprate by the
division which relates fo evalualing the effect of the
system, method or process on ground water or public
health.

D, Decision by comnissioner. i making a decision, the
commissioner shall review the recommendafions of the
division, and the cormments and recommendations made by
the advisory committes. The comimissioner may elect lo
approve or deny the appiicalion, or approve the application
with condifions or with requirements for addifional festing.
The commissioner's provisional approval shall set forth the
criteria for filing an appfication {i.e, Tvpe Il or Tvpe [l
system), installing, operaling, maintaining and festing the
provisionally approved system. The commissioner may limit
the number of any specific type of provisionally approved
system that may be permifted. The commissioner's approval
shall indicate that the provisional approval may be modified
as sel forth in 12 VAC 5-670-446 D.

12 VAC 5-610-444. Appeals.

A. Denial of provisional status. Pursuant to the
Administrative Process Act (§ 8-8.14:1 ef seq. of the Code of
Virginia), any aggnsved applicant seeking provisional
approval for a specific iype of systerm may appeal the final
case decision of the commissioner fo an appropriate circuit
court,

B. Denial of an applicant for use of a provisionafly
approved systemn.  Aggreved applicants who have been
denied use of a system having provisional approval may
request a hearing in accordance with 12 VAC 5-610-210.
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12 VAC 5-610-445. Permits for consiructing and
operafing provisionally appreved systems.

A. Construction permit application. Homeowners can apply
for a construction permit to install a provisionally approved
system in the same manner provided for in 12 VAC 5-610-
250 for Type I or Type Il systems depending upon the
nature of the provisional approval granted by the
commissioner.  Appeals from the denial of a permit
application for a provisionally approved system shall conform
{o the requirernents of 12 VAC 5-610-210.

B. Operafion pennit status. Homeowners installing a
provisionally approved system in accordance with the
construction permit issued by the commissioner and
provisional siting, design and construction criteria for that
system shall be issued ah operation permit. Such operation
penmit shall be valid until the system ceases to operale in a
safe and sanitary manner, as determined by the department.
The validity of any individual operation permil, issued for a
system having provisional approval, shall not be dependent
upon ulfimate approval or denial of that specific fype of
provisionally approved system for general approval under
these regulations.

C. Recordafion. Al permits for provisionally approved
systems shall be recorded with the clerk of the circuit court in
the county where the system is permitted in accordance with
12 VAC 5-610-250 J 6.

0. Repair area. A 100% repair area, meeting or exceeding
the requirements of these regulations, or an approved
discharge permit, shall be identified prior fo permilting a site
for a provisional system. The repair area shall be reserved
for the exclusive use of the repair system. A 100% repair
arca mesling the requirements of the provisional approval
shall be considered adequate foward meefing this repair area
Drovision.

E. Maintenance. Whenever deemed appropriate by the
commissioner, the department shall require operation and
malntenance procedures and schedules appropriate ior the
method proposed.

12 VAL 5-610-446. Evaluation period for provisionaliy
approved systen.

A. Evaluation crteria. Prior fo receiving general approval
and being incorporated into these regulations, systems wiih
provisional approval shall be evaluated for not less than five
vears. An annual review shall normally be completed for
systems with provisional approval. The review, af a
minimum, shall include the following:

1. A field review of a sample of the systems installed.
The sample shall include a representation of systems of
newer and ofder instfallations and sysfems installed
under differenf site and system limitations. System
fimitationns will frequently be unique to each system and
therefore the criterfa used to select systems of different
manufacturers will vary according fo the nature and
design of the system. The division shall determine the
sample size fo be evaluated and the cniteria for sample
selection.

2. An interview with a sample of system owners fo
determine customer satisfaction and customer opinions.
This sample may or may not be the same as the sample
of systems reviewed under 12 VAC 5-610-441 B 1.

3. A review of the manufacturer's or the disfribufor's
records relating to system maintenance and customer
complaints. Failure to maintain accurate and up-to-date
records of maintenance actions and customer compiaints
may delay or prevent compleling a product review.

4. A review of any sample results which may be
collected from or around any of the systems.

5. Other information as deemed appropriate by the
division which relates fo evaluating the effect of the
system, method or process on ground water or public
health.

B. Reporting. The division shall distibute copies of the
annual review fo the manufacturer and the Sewage Handling
and Disposal Advisory Cominitiee.

C. Tracking of site locations. The manufacturer and the
department shall keep records on the numbers, locations and
operation of all provisionally approved systems.

D. Revisions to provisional approval. During the period of
provisional approval, the department may revise any aspect
of the site, soil and design requirements for that system
based on experience gained during the use of the systems.
The department shall work with the applicant to revise the
approval by agreement, buf shall not be prohibited from doing
sc without the consent of the applicant if warranted by health
or environmental concems. The revised provisional approval
shall apply to any systems for which an application is filed
after the revision is made.

12 VAC 5-670-447. General approval of provisionally
approved systems.

A. After the evaluation period specified in 12 VAC 5-610-
446 is completed, design and construction criteria shall be
developed in Part IV (12 VAC 5-610-660 ef seq.) if the
commissioner is satisfied thaf the sewage freatment and
disposal system, method, process or equipment has
demonstrated operational competency equal to or befter than
that of a gravify flow sepfic tank drainfield absorption system.
These criteria shall be incorporated into the reguiations in
accordance with the Virginia Administrative Process Actf (§ 9-
6.14:1 ot seq. of the Code of Virginia). The criteria shali
include as a minimum the site condilions necessary for
permitting a system, design consideralions, installation
chiteria, performance, moniforing and service requirements of
the methods, processes and equipment.

B. After the evaluation period specified in 12 VAC 5-610-
446 Is completed, design and construction criteria shall not
bhe developed in Parf IV (12 VAC 5-610-660 et seq.) if the
commissioner concludes that the sewage freatment and
disposal system, method, process or equipment has not
demonsirated operational competency egual to or betler than
that of a gravily flow septic tank-drainfield absorption system.
The conditional system approval may be extended or
rescinded for any sysfem failing fo show equivalency with a
gravity flow seplic tank-drainfield absorption system. After a
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provisional approval for a system has been rescinded, any
future installations of systems utilizing the same design shall
comply with all provisions of these regulations for
expenmental systems.

Article 3.
Mass Sewage Disposal Systems.

12 VAC 5-610-448. Special requiremenis for mass
sewage disposal systems.

The criteria contained in this arlicle apply to mass sewage
disposal systems and shall supersede any other conflicting
criteria contained elsewhere in this chapfer.

1. Ownership. Mass sewage disposal systermns shall
have a single owner as described in 12 VAC 5-610-250.

2. Low pressure distribution. All mass sewage disposal
systems shall be designed wusing low pressure
distribution.

3. Plans and specifications. All mass sewage disposal
systems shall be considered Type lf systems requiring
formal plans and specifications.

4. Reserve arcas. A separafe reserve area oF reserve
areas meeling the requirements of the orginal
absorption area or areas, and equaling 100% of the
required area, shall be provided adjacent fo the
proposed system.

5. Recordation. In addition to the subsurface absorplion
system protection provided for in 12 VAG 5-810-700 a
dedication document duly recorded with the clerk of the
circuit court shall be fumished to the department stating
that the sewage disposal areas and reserve areas wili be
used only for sewage renovafion and may not be
excavated or used for permanent structures while the
mass sewage disposal sysiem is utilized.

12 VAC 5-610-449.
verification.

Ground water modefing and

A. Nitrate evaluation. The prevenlion of ground waler
contamination shall be addressed by the applicant.
Documentafion shall include, but not be limited fo,
demonstrating that nitrogen concentrations in the ground
water will be limited ta 10 mg/l or less at the perimeter of the

property.

1. Dilution areas. Dilution areas, if utiiized, shali be
adjacent to the mass sewage disposal system and shall
be in line with the direction of local ground water flow
when known. If the direction of local ground water flow is
not known and cannof be readily defermined, the
regional ground water direction may be used.

2. Mass balance. Nitrogen calculations shall be based
on a mass balance principle.

a. Unless demonstrated otherwise, the wastewater
shall be assumed io have 70 mgd of nitrogen
concentration of which not more than 30% will be
denitrified as a result of gaseous losses pior fo
entering a saturated zone.

h. Mo reduction in nitrate-nifrogen loading rate shall
be given for reduced waler flow. For the purposes of
determining  nifrate-nftrogen  loads from residential
wastewater, a flow of 75 gallons per person per day
shall be utifized. Mothing contained in this subsecition
prevents the use of waler saving fixtures.
Furthermore, reduced absomplion areas may be
permitied pursuant to 12 VAC 5-610-680.

3. All drinking walter wells shall be profibited from being
localed anywhere within the plume of the mass sewage
disposal system, where ihe nifrate concentration of the
plume will exceed 10 mgA.

4. When the nitrate level lpaving the propery excesds 10
mg/, the department shall require the syslem owner o
cease discharging within six moniths unless a plan fo
take remedial action has besn proposed, reviewsd and
approved by the department and installed, inspecied and
approved for use by the department.

B. Water mounding evaluation. The pofential for effluent
mounding below the absorplion arsa shall be addressed by
the applicant. The evalualion shall consider the impact of
mass sewage disposal system facilifies, proposed or existing,
within 1,500 feeif of the proposed mass sewsge disposai
systern. Data shall be submitted which will demonsirats how
a minimum of 24 inches of unsalurated soil will be maintained
below the french boltom. Afl waler mounding calcuwfations
shall use measured hydraulic  conductivity  readings;
estimaling hydraulic conductivily without measured daila shall
be prohibited.

C. Location. In general, not less than four maoniloning
wells will ba required. The moniforing wells shall be localed
fo intercept any potential plume from the mass sewage
disposal systermm and esfablish thai adequate dilution is
occurring.  The department may require specific weli
locations fo be dasignated by a cerlified professional
geologist. Whenever a waler supply is located within 500
feet down gradient from any part of a mass sewage disposal
systemn or systems, af jeast one additfional monitoring well
shall be reguired between the waler supply and the mass
sewage disposal sysiem.

D. Sampling. Ground waler, soil and effivent sampling
shall be required based on local hydrogeclogic conditions.
Sampling parameters shall be established by the department
on a case-hy-case basis but shall al a minimum include fecal
coliformn, chiorides and nitrates. Sampling frequency shall be
every six months.

1. Responsibility for sampling. The owner of the mass
sewage disposal system shall be responsible for
ensuring that alf samples are collected, analyzed, and
reported {o the department in accordance with these
regilations. Al faboratory fesis shall bs conducted in
accordance with either Standard Methods for (he
Examination of Water and Wasfewater, 1882 (American
Public Health Association), or Methods for Determination
of Inorganic Substances in Emvirornmental Samples,
August 1993 {USEPA),

2. Reporing requirements. AN sample results shall be
submifted on or before the last work day of ihe month in
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which the sampie is due. Sample resuits shall be
submifted fo the district health depariment office by the
owner or the owners representative. Results may be
submitted on any form agreed fo by the department prior
to sampling.

E. Background sampling. At least one background sample
from each well shall be required prior to permitiing the mass
sewage disposal system. Sampling may occur at any time
satisfactory to the applicanf. Where the background nitrafe
level is less than 10 mg/, the system shall be designed fo
ensiire that the nitrate level does not increase above 10 mg/l.
Where the hackground nitrate level of any sample exceeds
10 mgh, at the property boundary, the application for a mass
sewage disposal system shall be denied.

12 VAC 5-810-470. Physical features.

A. Marshes and swamps. Placement of subsurface soil
absorption systems on or in swamps and marshes is
prohibited.

B. Slope. Subsurface soil absorption systems shall not be
placed on slopes greater than 50% unless terraced.

C. Drainage ways.

1. Definition. A drainage way is a concave portion of the
langscape in which surface water or rain water run-off
gathers intermittently to flow to & lower elevation.

2. Placement. Subsurface soil absorption systems shall
not be placed at a position in a drainage way subject to
intermittent flooding.

0. Fifl material. Fill material means soil transported and
deposited by man as well as soil recently transported and
deposited by natural erosion forces. Recent natural soil
transportation and deposit is evidenced by one or more of the
followirig.

1. No or indistinct soil horizons;

2. Depositional stratification;

3. Presence of a buried organic layer; and
4, Position in the landscape.

Placement of subsurface soil absorption systems in fill

material is normally prohibited.  However, fill material
consisting of coliuvial soil derived from sandstone
{noncarbonaceous) in the mountainous area, may be

considerad on a case-by-case basis for placement of
subsurface soil absorption systems.

E. Soil material required beneath a drainfield for treatment.

1. Eighteen or 24 inches of soil (see Table 2.1 in 12 VAC
5-610-250) meeting all the requirements contained in
these regulations for the installation of a subsurface
absorption trench, must exist below and beside all soil
absorplion frenches for the purpose of renovating
sewage effluent before enfering rock or other materjal
not capable of treating effluent.

2. Where 18 inches or 24 inches of soif (see Table 2.1 in
12 VAC 5-610-250) meefing all the requirements
contained in these regulations cannot be provided below
a drainfield trench prior to encountering rock or water
table, the separation distance may be reduced by six
inches provided adequate pretreatment is provided. The
minimum adequate pretreatment shall be considered to
be sand filiration or other pretreaiment capable of
producing effluent containing not more than 30 mg/l BOD
and 30 mg/l suspended solids at least 95% of the time
on a continuous basis as measured by grab samples.
Additional prefreatment may be required to address site
specific concems such as nilrate or bacfenal
contamination.

3. When prefreaiment is. ufilized with a subsurface
sewage disposal systemn, the permil shall be issued with
conditions, as desciibed in 12 VAC 5-610-250 J, and
shall require moniforing and maintenance as described
in Article 4 (12 VAC 5-640-4920 et seq.) of Part Il of the
Altemative Discharging Sewage Treatment Regulations
for Individual Single Family Dwellings including
monitoring and maintenance contracts.

F. Sink holes. Placement of a subsurface soil absorption
system at the low point of a sink hole is prohibited. For set
back distance see 72 VAC 5-610-830, Table 4.4.

G. Flood plains. Subsurface soil absorption systems shall
not be placed in flood plains subject to annual or more
frequent sustained (24 hours) flooding.

H. Arificial drainage. Where soils are artificially drained,
soil coloration may no longer be an accurate indicator of the
position of the seasonal water table.

Three types of artificial drainage systems which are
generally considered are as follow:

1. A water table depressor system of buried conduits i.e.,
agricultural drainage tile;

2. A lateral groundwater movement interceptor is a
buried conduit for the purpose of intercepting lateral
groundwater movement i.e., a French drain; and

3. Open ditches with the bottom elevation of the ditch
below the seasonal water table.

|. Setback distances. Minimum setback distance between
subsurface soil absorption systems and various structures -
and topographical features may be found in Part1\V-ofthis
shapter 12 VAC 5-6710-930, Table 4.4.

Virginia Register of Regulations

1738



Proposed Regulations

12 VAC 5-810-700. Site preparation and alteration.

A. Preservation of soil structure. The preservation of the
original structure of the soil in the area selected for
placement of the absorption trenches is essential to
maintaining the percolative capacity of the soil.

i. Prohibition on construction.

Subsurface soil

absorption systems shall not be constructed in Texture
Group Il and IV soils during periods of wet weather
when the soil is sufficiently wet at the depth of installation
to exceed its plastic fimit. For the purpose of this chapier
the plastic limit of a soil shall be considered to have been
exceeded when the soil can be rolled between the paims
of the hands to produce threads 1/8 inch in diameter
without breaking apart and crumbling.

Table 4.1
Sewage Flows

Discharge Facility Design Unit
Dwelling’ pEer person
total

Food Preparation

Toitet Facilities

Bathing Facilities

Hand Washing Fagilities
Launxdering

Schools with shower and
cafeteria

Schools without showers
and with or without
cafeteria

Boarding Schools

Motels at 65 gals/person

per person

per person
per person

(rooms only) per person
Trailer Courts per person
Restaurants per seat
Intersiate or through

highway restaurants  per seat
Interstate Rest Areas  per persan
Service Stations per vehicle

serviced
Factories & Office per person per
Buildings 8-hr shift
Shopping Centers per 1000 ft.
of uitimate
floor space
Hospitals per bed
Nursing Homes per bed
Homes for the Aged per bed
Doctors Office in Medical

Center per 100 ft
Laundromats, 9 to 12#

machines per machine
Community Colleges  per student

and facuity
Swimming Pools per swimmer

Theathers Theaters, Drive-In

Type per car
Theaters, Auditorium

Type per seat
Picnic Areas per person

Camps, Resort Day and Night

with limited plumbing per campsite
Luxury Camps with Flush

toilets per camp site
Dump Station per camp site

Flow
Flow BOD 8.8 Duration
gpd #/day $#/day  (Hour)
75 0.2 0.2 24
15
20
20
5
15
18 0.04 0.04 ]
10 0.025 0.025 8
75 0.2 0.2 16
130 0.26 0.26 24
75 0.2 0.2 24
50 0.2 0.2 16
100-180 0.7 Q.7 16
5 0.01 0.01 24
10 0.01 0.01 16
Operating

15-35  0.03-0,07 0.03-0.07 Period

200-300 0.1 01 12
300 06 0.8 24
200 03 0.3 24
100 0.2 02 - 24
500 0.1 0.1 12
500 .3 0,03 16
15 0.03 £.03 12
10 0.0%1 0.004 12
5 0.01 0.01 4

5 0.01 0.01 12
5 0.01 0.01 12
50 0.05 0.05 24
100 0.1 0.1 24
50 0.05 0.05 24

'Far ali dwelling units the design shall be based on two pessen persons per

bedroom

2. Soil compaction. Special caution shail be taken in
allowing wheeled and fracked vehicles to traverse the
area selected for placement of the absorption sysitems
before, during and after construction of the trenches,
especially during wet weather. Precaution is especiaily
important where Texture Group Il and IV soils . are
involved. Alteration of soil structure by movement of
vehicles may be grounds for rejsction of the site andfor
system.

3. Soil smearing. Excavating ecuipment ulilized o
construct the absorption system shall be so designed as
not to compress or sinear the sidewalks or bottom of the
system. Excessive smearing of the usable absorption
trench sidewalls or botiom during construction may rasult
in irreversible damage to the soil infilirative surface and
may be grounds for rejection of the site and/or system.

B. Removal of vegetation. Vegstation such as maple,
cottonwood, willows and other plant species with exiremely
hydrophillic (water loving) root systems shall be removed for
a minimum of 10 feel from the aciual absorplion areas.
Other trees should be removed from the absorption area.

C. Grading.

1. Pregrading. The proposed site for the subsurface soif
absorption system shall not be graded until the district or
jocal health department has completed the site
evaiuation contained in Par Ili, Arlicle 1 of this chapter.

2. Interim grading.  Interim grading means site grading
during or immediately preceding the construction of the
absorption system. Any such grading shall be done in
accordance with the condiions contained in the
construction permil.  The  district or local heabh
department may require notification upon compietion of
the interim grading but before actual installation of the
absorption system.

3. Final grading. Final grading of the absorption area
site for diversion of surface water (e.g. crowning) for the
purpose of eliminating surface water from flowing or
ponding on the site, preparation for seeding, etc. shall be
accomplished to avoeid damaging the absorption area.
Prior to grading, the distribution box, prefreatment unit
and absorption area shall be dearly staked.

D. Drainage.

1. Surface water. The area surrounding the absorption
area shall be graded fo diverl surface water from the
absorption area site. The absorplion area site shall also
be graded to eliminate the ponding of water.

2. Roof drains, basement sump discharges
(nonsewage), floor drains, fooling drains, etc. are
prohibited from being connected to the sewage disposal
system and shall be directed away from the absorption
area site in a manney to preclude water flow into, through
or over the site. Discharge of sewage inlo a basement
sump collecting water from floor drains, storm water, ete.
is pronibited.

3. Lateral groundwaier movement interceplors {LGMI
e.g. French drains) may be reguired 1o divert
groundwater movement away from the sbsorption area
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site. The LGM! shall be placed perpendicular to the
general slope of the land and generally paraliel to the
absorption trenches. A tight drain from the LGMI shall
be constructed to discharge into a natural or manmade
drainage way.

E. Protection of subsurface soil absorption system.

1. No structures shall be placed over the subsurface soil
absorption system. Driveways or parking lots shall not
be constructed on the subsurface soil absorption system
uniess the invert of the lead or header lines or top of the
gravel in the absorption trenches is deeper than 30
inches below the ground surface and the driveway or
parking lot is paved with portland cement or bituminous
concrete fo prevent compaction of the french bottomn.
Driveways and parking lots shall not be constructed over
the distribution box wunlfess adequate structura.f and
access provisions are provided.

2. Where all or part of a subsurface soil absorption
system is proposed to be installed on property other than
the owners, an easement in perpetuity shall be recorded

. with the clerk of the court prior to issuance of a
construction permit (see 12 VAC 5-610-280). The
easement shall be of sufficient area to permit access,
construction, required reserve area (see 12 VAC 5-610-
710}, and maintenance of the system.

3 Where the sewer line from the building to the
pretreatment unit or the conveyance line is to be placed
undemeath a state road or in a Virginia Department of
Transportation _right-of-way, the requirement for a
recorded easement in perpetuity can be waived for that
portion of the system located undemeath the road or in
the night-of-way. In ifs place, the applicant shall obtain
the appropriate permit or permits from the Depariment of
Transportation fo construct the sewer or conveyance line
in its right-of-way. The construction permit for the
sewage disposal system shall not be issued until the
applicant provides the local health depariment with a
copy of the permit issued by the Department of
Transportation. Under no circumstances shall the
pretreatment unit, the distribution box, or the soil
absorption portion of the system be installed in the
Department of Transporiation right-of-way.

F. Preplacement and post-placement of utilities.
Subsurface soil absorption systems shall not be placed in an
underground utility easement. No buried utility service, e.g.
water lines, elecirical lines, gas lines etc., shall traverse the
subsurface soil absorption system area nor shall the buried
service be closer than 10 feet to the system.

12 VAC 5-818-810. Anaerobic biological systems.

Septic tanks are the most commonly used pretreatment
systems and under normal circumstances are the most
inexpensive units which give acceptable results with a
minimum of maintenance.

A 1. Location. Minimum separation distances for septic
tanks to various structures and features are the same as
those contained in 12 VAC 5-610-930, Table 4.4, entitled
Minimurn Separation Distances:, except that for Class |l
wells the distance shall be 50 feet.

B. 2. Materialts. The preferred material for use in
constructing sepiic tanks is concrete. Other materiais
may be considered on a case-by-case basis. Al
materials must be resistant to corrosion, both chemicai
and electrolytic and must have sufficient structural
strength to contain sewage and resist laterial
compressive and bearing loads.

C—DBesign- 72 VAC 5-610-815. Septic tank design.

4 A. Tank capacity. The minimum hydraulic detention
time shall be 48 hours based on daily design flow. In no case
shall the septic tank capacity be less than 750 gallons. Table
4.2 contains the minimum required septic tank capacities for
dwelling units,

Table 4.2
Septic Tank Capacities for Dwelling Units

No. Bedrooms Approximate Tank Volume in Gallons

750
750
900
1200
1500

2: B. Tank dimensions. Septic tanks shall be rectangular
in pian, cross-section and longitudinal view. The length to
liquid depth to width ratio should be approximately equal or
greater than 2 to 1 to 1 (2:1:1) and less than or equal to 3 to
tto 1 (3:1:1). In no case shall the liquid depth be less than
four feet or greater than eight feet. A minimum of cne foot
free board shall be provided. Inlet and outlet structures shall
be placed on the longitudinal axis of the tank. Typical tank
dimensions are found in Table 4.3.

Table 4.3
Typical Septic Tank Dimensions in Feet

L N I S

Approximate

Gallons  Length  Width Liquid Depth Freeboard
750 7 35 4 1
900 8 4 4 1
1200 9 4.5 4 1
1500 9.5 5 4.7 1

3: C. Inlet-outiet structure.

& 1. General. The inlet and outlet structures shall
function as a baffle. The invert of the inlet structure shall
be greater than one inch but less than two inches higher
than the invert of the outlet structure with the tank
installed. The inlet structure shall extend six to eight
inches below and eight to 10 inches above the normal
liquid level. The outlet structure shall extend below the
normal liquid surface to a distance of 35 to 40% of the
liquid depth and eight to 10 inches above the normal
liquid level. The inlet and outlet structures shall have an
open space not less than four inches by four inches in
cross-section or four inches in diameter.

b- 2. Materials. All materials used for inlet and outlet
structures shall have long term resistance to chemical
and electrolytic corrosion. When pipe tees are used as
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inlet and outlet structures, the materigl shall be

compatible with the material used in the sewer.

4. D. Top access and watertightness. Al septic tanks
shall be watertight and shall be provided with a watertight top.
As a minimum, access manholes shall be provided over the
inlet and outlet structures and shall have a minimum open
space of 18 inches by 18 inches. When the septic tank has
in excess of 30 inches of soil cover an access manhole shall
‘be brought to within 18 inches of the ground surface and
shall be provided with a tight fitting cover. In wet areas the
manhole covers shall be watertight.

E. Inspection port. All sepiic systems installed or repaired
after July 1, 1994, and utilizing a septic tank for pretreatment,
shall be equipped with a 4-inch to 6-inch f{or larger)
inspection port. The inspection poit shall terminate at or
above grade and be designed fo allow an inspection of
sludge build up in the seplic fank. The inspection port shall
be constructed of schedule 40 PVC pipe, or equivalent, and
shall be fitted with a walertight threaded cap. The
recommended location of the inspection port shall be in or
near the manhole cover on the inlet side of the seplic fank
away from the inlet tee. Other locations may be approved by
the distrct health department on a case-by-case basis.

B F. Construction of septic tanks. The contractor and/or
manufacturer shall design and construct the septic tank o
withstand the iateral and bearing loads to which the septic
tank is expected fo be subjected. Suggested design and
construction criteria are contained in Appendix N.

& G. Placement of septic tanks. The precast septic tank
shall be bedded with at least six inches of sand or fine gravel
where rock or other undesirable conditions are encounterad.
The tank shall be placed level. Where excavation is required
the hold shail be sufficiently large to permit placement of the
tank. Backfilling the excavation for all septic tanks shall be
done in layers with sufficient tamping to avoid setiling.
Backfili material shall be free of large stones and debris.

12 VAC 5-810-820. Miscellaneous.

A, Multiple septic tanks in series. The required volume for
a septic tank may be satisfied by the utilization of two septic
tanks in series, however, the first septic tank in series shall
equal to 1/2 t0 2/3 the required total volume.

12 MAC-5-640-830: B. Physical and/or chemical systems.
Physical andfer or chemical systems, or both, utilized as
pretreatment for subsurface disposal of sewage shall meet
the applicable criteria contained in 12 VAC 5-580-930
through 12 VAC 5-580-860 of the Sewerage Regulations.

12 MAL-8-810-840. C. Waler stop. A water stop is a
method for sealing the annular space around a conduit
andfor or pipe, or both, for the purpose of preventing
infitiration ardier or exiiltration, or both. Conduits andior
pipes passing through the walls of a pretreatment unit shali
be provided with a water stop.

12 VAC 5-810-950. Absorption areas.

The absorption area is the undisturbed soil medium
beginning at the soil gravel or sand interface which is utilized
for absorption of the effluent. The absorption area includes

the infiltrative surface in the abscrption trench and the soil
between and around the trenches.

A. Minimum soil conditions necessary for placement of
absorption trenches.

1. Suitability of soil horizon. The absomption trench
bottom shall be placed in the soil horizon or horizons
with the “fastest” average estimated or measured
percolation rate. Scil horizons are io be identified in
accordance with 12 VAC 5-610-480. The soil horizon
must mest the following minimum conditions:

a. It shall have an estimated or measured percolation
rate equal to or less than 120 minutes per inch.

b. The soil horizon or horizons shall be of sufficient
thickness so that af least 12 inches of absorption
trench sidewall is exposed o act as an infiltrative
surface; and

c. If no single horizon meets the conditions in
paragraph-A. subdivision 1 b above of this subsection,
a combination of adjacent horizons may be utilized io
provide the reguired 12 iInch sidewall infilirative
surface. However, no horzon uiilized shall have an
estimated or measured percolation rate greater than
120 minutesfinch.

2. Distance to rock, rock cutcroppings, impervious sirata
and pans. The minimum  acceptable separation
distance, both verieal and  horizontal, from  the
absorption trench bottom and sidewalls to rock, rock
oufcroppings, impervious strata and pans is one fool.
(See Table 4.4 "Minimum Separation Distances™)

3. Minimum depth fo seasonal water {able. As used
herein the term seasonal water table means that portion
of the soil profile where a color change has occurrad in
the soll as a resuli of saturated soil conditions or where
soil concretions have formed. Typical colors are gray
moitlings, solid gray or black. Tha depth in the soil at
which these conditions first cocur is termed "seasonal
water table”. The minimum separation distance from the
absorption trench bottom to the seasonal water table for
various soil percolation rates is tabulated in Table 4.5,

5 5
5 2
17 3
1 3
A5 4
18 !

B 18
420, 20
TS A
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Table 4.5
Minimum Separation Distances fo Water Table.

Texture Percolation Rate Separation Distance
Group {minutes per inch) (inches)
without with pre-
pretreatment treatment’
Group | Tio 18 24 18
Group i 17 to 45 18 12
Group i 46 to 90 18 12
Group IV 80 fo 120 18 12

"Pretreatment in this confext refers to sewage that has been
treated to reduce both BOD and suspended solids to 30 mg/ or
less.

4. Placement of absorption trenches below soil
restrictions. Placement of the soil absorption trench
bottom below soil restrictions as defined in 12 VAC 5-
610-490 E, whether or not there is evidence of a perched
water table as indicated by free standing water or gray
mottlings or coloration, requires a special design based

Percolation Rate Area Required
Minutes/Inch

log y = 2.00 + 0.008 ()
where y = F*/100 Gals
X = Percolation rate in minutes/inch

Notwithstanding the above, the minimum absorption area
for single family residential dweflings shall be 400 square
feet.

2. Area reduction. See Table 4.6 for percent area
reduction when low pressure distribution is utilized. A
reduction in area shall not be permitted when flow
diversion is utilized with low pressure distribution.

Table 4.6
Area Requirements for Absorption Trenches

Area Required
F21100 Gals Ft*/Bedroom

Low Pressure Low Pressure
Gravity Distribution  Gravity Distribution

on the following criteria: 150 1;8 1 ;g 138 :gg
a. The soil horizon into which the absorption trench 15 132 132 198 198
bottom is placed shall be a Texture Group I, 1] or Il 20 146 146 218 218
soil, or have an estimated or measured percolation 25 158 158 237 237
rate of less than 91 minutes per inch. 30 174 164 260 255
R . - 35 191 170 286 260
b. The soil horizon shall be a minimum of three feet 40 209 176 314 264
thick and shall exhibit no characteristics that indicate 45 229 185 344 279
wetness_) on restqctlon of water movement. The 50 251 193 376 293
absorption trench:bottom sr_lall be placed so that at 55 275 206 412 300
least two feet of the soil horizon separates the trench 680 302 217 457 395
bottom from the water table an_dlor rock. At least one 65 231 228 496 342
foot of the _absorphon trench side wall shall penetrate 70 363 240 544 359
the soil horizon; 75 398 251 596 375
c. A lateral groundwater movement interceptor (LGMI) 80 437 262 656 394
shall be placed upslope of the absorption area. The 85 479 273 718 409
LGMI shall be placed perpendicular to the general 80 525 284 786 424
slope of the land. The invert of the LGMI shall extend 95 575 288 862 431
into, but not through, the restriction and shall extend 100 631 316 946 473
for a distance of 10 feet on either side of the 105 692 346 1038 519
absorption area (See 12 VAC 5-610-700 D 3); and 110 759 379 1138 569
115 832 416 1248 624
d. Pits shall be constructed to faciltate soil evaluations 120 912 456 1368 584
as necessary. o . ) ) _
C. Minimum cross section dimensions for absorption
B. Sizing of absocrption trench area trenches.

1. Required area. The total absorption trench bottom
area required shall be based on the average estimated
or measured percolation rate for the soil horizen or
horizons into which the absorption french is to be placed.
If more than one soil horizon is utilized to meet the
sidewall infiltrative surface required in paragraph-A—4-of
this—chapter subdivision A 1 of this section, the
absorption trench bottom area shall be based on the
average estimated or measured percolation rate of the
"slowest" horizon. The trench bottom area required in
square feat per 100 gallons (Ft /100 Gals) of sewage
applied for various soil percolation rates is tabulated in
Table 48. The area requirements are based on the
eqguation:

1. Depth. The minimum trench sidewall depth as
measured from the surface of the mineral soil shall be 48
six inches when placed in a landscape with a slope less

than 10%. Mireralsaitis-a-soil consisting-predominantly
N a'.d Raving ts- prope tes det‘e' RiRed P'Edg'.' nantly
bﬁ' i |2|Ee°ai Fatter—/A- ", ella Soil-ustally-containsJess

i - The installation
depth shall be measured on the downhill side of the
absorption trench. When the installation depth is less
than 18 inches, the depth shall be measured from the
fowest elevation in the microfopography. All systems
shall be provided with at least 12 inches of cover to
prevent frost penetration and provide physical protection
fo the absorption trench, however, this requirement for
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additional cover shall not apply to systems instafled on
slopes of 30% or greater. Where additional soil cover
must be provided fo meet this minimum, it must be
added prior to construction of the absorplion field, and it
must be crowned fo provide positive drainage away from
the absorplion field. The minimum trench depth shall be
increased by at least five inches for every 10% increase
in slope. Sidewall depth is measured from the ground
surface on the downhill side of the trench.

2. Width. All absorption trenches utilized with gravity
distribution shall have a width of from 18 inches to 36
inches. All absorption trenches utilized with low pressure
distribution shall have a width of eight inches to 24
inches.

D. Lateral separation of absorption trenches. The
absorption trenches shall be separated by a center to center
distance no less than three times the width of the trench for
slopes up to 10%. However, where french bottoms are two
feet or more above rock, pans and impervicus strata, the
absorption trenches shall be separated by a center to center
distance no less than three times the width of the trench for
slopes up to 20%. The minimum horizontal separation
distance shall be increased by one foot for every 10%
increase in siope. In no case shall the center to center
distance be less than 30 inches.

E. Slope of absorption trench bottoms.

1. Gravity distribution. The bottom of each absorption
trench shall have a uniform slope not less than two
inches or more than four inches per 100 feet.

2. Low pressure distribution. The bottom of each
absorption trench shall be uniformly level to prevent
ponding of effluent.

F. Placement of absorption trenches in the landscape.
1. The absorption trenches shall be placed on contour.

2. When the ground surface in the area over the
absorption trenches is at a higher elevation than any
plumbing fixture or fixtures, sewage from the plumbing
fixture or fixtures shall be pumped.

G. Controlled blasting. When rock or rock outcroppings
are encountered during construction of absorption trenches
the rock may be removed by blasting in a sequential manner
from the top to remove the rock. Percolation piping and
sewer lines shall be placed so that at least one foot of
compacted clay soil lies beneath and on each side of the
pipe where the pipe passes through the area blasted. The
area blasted shall not be considered as part of the required
absorption area.

12 VAC 5-610-1080. Anaerobic lagooning of septage.

A. General. An anaerobic lagoon for the purpose of this
chapter is a nondischarging facility consisting of an open
impervious structure, constructed of earth or other material
specifically designed for receiving and stabilizing septage
and other sewage sludges. Industrial waste sludges and
sludges containing toxic material shall not be placed in these
lagoons.

B. General site requirements.

1. Engineering, geologic, soil and hydrologic evaluation.
Gealogic information required by the district or local
health department and the bureay division shall include,
but not be limited to, soil characteristics, percolation
information, maximum groundwater fable, direction of
groundwater movement and permeability.

2. Location.

a. Minimum setback distances for topographic features
are the same as those for subsurface soil absorption
systems and are contained in Table 4.4.

b. Buffer zone. Buffer zonhe criteria are contained in
Appendix |, '

C. Flood protection. The anaerobic lagoon and
- operational components shail be located at an
elevation which is not subject to the 100-yvear
flood/wave action or shall otherwise be adeguately
protected against the 100-year floodiwave action
damage. The anaerobic lagoon shall remain fully
operational during the 25-year flood/wave action.

d. Surface runoff. Adequate provisions shall be made
to divert storm water around the anaerobic lagoon and
otherwise protect the lagoon's embankments.

3. Access. An all weather access road shall be provided,

4. Fencing. The facility site to include treaiment unils
and appurtenances shall be fenced with a five foot fence
(woven wire plus barbed wire); gates and locks o
provide controlled entry into the facility. The fence shall
be posted with signs identifying the facility, safety and
health dangers and trespass penalties. The fence shall
not be constructed closer than 10 feet to the outside
edge of any treatment unit or appurtenance.

C. Design requirements (See Figure V-1 for typical
sections).

1. Receiving facilities.

a. An impervious pad or sufficient strength o support a
loaded tank truck and with drainage to the lagoon
shall be provided at the peint or points where the
contents of the tank truck is offloaded into the lagoon
or receiving facilities.

b. The receiving and inlet facilities shall be designed to
transport the septage into the lagoon, to distribute the
septage as evenly as possible throughout the lagoon
and to minimize generation of odors and suspension
of solids.

2. Treatment units.
a. Anaerobic lagoons,

(1) Number and capacity. A minimum of fwo
lagoons shall be provided. The combined total
capacity of the lagoons shait provide eight months
storage based on the average daily discharge into
the lagoon,
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{2) Operating depth. The normal operating depth
shall be from three to five feet.

(3) Lagoon bottom. The lagoon bottom shall be
level, constructed of impervious material (10°
sm/sec) and be a minimum of two feet above the
seasonal water table or at the original ground
surface.

For Typical Anaercbic Lagoon Inlet Siructure, see
Virginia Administrative Code print product.

(4) Lagoon embankments. Embankments and/or
dike walis shall be impervious and structurally
stable. They shall be designed to permit access of
equipment by appropriate lining or internal barriers
necessary for siudge removal in a nuisance free and
safe manner, and to minimize risk, supervision,
operation and maintenance. Earthen embankments
shall be sloped (minimum 1:3) and seeded with
proper cover, subject to soil characteristics, to
minimize erosion.

(5) Freeboard. A minimum freeboard of two feet
above the normal depth shall be provided.

{6) Shape. A uniform shape shall be provided i.e.
round, sguare, or rectangular with no narrow or

ELEVATION VIEW

Sleped for

elongated portions. The lagoon shall not contain
islands, peninsulas or coves unless they are part of
the inlet/outlet design.

b. Sludge dewatering. When sludge dewatering units
are provided they shall be designed in accordance
with 12 VAC 5-580-700, Sludge Dewatering, Virginia
Sewerage Regulations eoriained-in-Appendid.

3. Supernatant disposal. Normally the lagoon
supernatant should be included in the sludge mixed
liguor which is disposed of on the land. When a system
is designed to provide for separate supplemenial
supernatant disposal it shall be by subsurface soif
absorption system. The minimum subsurface soil
absorption system field size shall be based on the
anticipated average daily supernatant generation rate
and shall meet all applicable criteria contained in Paf-H;
Article 1 (12 VAC 5-610-560 et seq.) of Part /Il and Ra#t
AL Adicle 5 (12 VAC 5-610-900) of Part [V of this
ehpater chapfer. The lagoon outlet shali be designed to
minimize the solids content of the supernatant withdrawn
for disposal in the subsurface soil absorption system and
shall be provided with a means to conirol the rate and
quantity of supernatant withdrawal.

Figure 1V- 1
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12 VAC 5-810-1140. General.

Authority for this article is found in § 32.1-164 B 6 of the
Code of Virginia. This article pertains only {o new
construction where a nonpublic water supply, other than a
private well, is to be constructed and utilized in conjunciion
with an onsite sewage disposal system. Approval of the
water supply is an integral part of the issuance of an
operation permit for a sewage disposal system (see 12 VAC
5-610-340) and no separate permit is required. An approval
of a water supply under this section connotes a water supply
meeting the guantity, quality and construction standards of a
satisfactory water supply at the time of approval.

A. Quantity.

1. The system shall be capable of supplying water in
adequate quantity for its intended usage. Failure to
provide adequate capacity may cause intermittent flows
and negative pressures which may cause contamination
of the system through cross connections or other system
deficiencies.

2. The source shall have a capacity to produce 150
galions per bedroom per day for residential use.

3. The minimum sysiem capacity (source plus storage)
should be capable of delivering a sustained flow of five
gallons per minute per connection for 10 minutes for
ordinary residential use.

B. Quality.

1. Water sources described in this section shali be
considered satisfactory if the water sample or _samples
lest negative for coliform organisms. Sources with
positive coliform counts, but with less than 100
MPN/M00mt shall be provided with a means for
continuous disinfection (chlorination).

2. A sample tap shall be provided at or near the water
entry point into the system so that samples may be taken
directly from the source; this requirement may be met by
utilizing the first tap on the line near where the plumbing
enters the house {may be a hose bib), provided the tap
precedes any water treatment devices.

3. The entire water system including the well shall be
disinfected prior to use. After operating the well to
remove any remaining disinfectant, a sample of the
water from the well shall be collected by the district or
local health department for bacteriological examination.
The sample may be collected by the owner erwell-driller

, or an agent designated by the owner, provided the
sample is submitted to a private, certified (by Division of
Consciidated Laboratory  Services) laboratory  for
analysis.

4. If tests indicate that the walsr is unsatisfactory and no
other approval source is availzble, adequate approved
methods of water treatment shall be applied. The district
or local health department shall be consulied when
treatment is necessary.

C. Approval. Al water suppliss covered by this chapter
shall be approvad by the districi or local health department
before being placed into sewvice as & satasfactory water
supply.

12 VAC 5-810-1150. Wels- [Repealed. ]
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Appendix A. [Repealed.]
Appendix B. [Repealed.}
Appendix C. [Repealed.]
Appendix D. [Repealed.]
Appendix E. [Repealed.]
Appendix N. [Repealed.]

Appendix O. [Repealed.]

Application for a Sewage Disposal System Construction
Permit, C.H.S. 200 (Rev. 4/83).

Sewage Disposal System Construction Permit, C.H.S. 202A
(Rev. 6/84). .

Schematic Drawing of Sewage Disposal Systéem and
Topographic , C.H.S. 202B (Rev. 6/84).

Application for Sewage Handling Permit, BW.E. 23-1.
Application for Pump and Haul, B.W.E. 25-1.

Pump and Haul Storage Facility Construction Permit, B.W.E.
26-1.

Soil Evaluation Form, C.H.S. 201 (Rev. 4/83).
Soils Evaluation Percolation Test Data.

Record of Inspection-Non-Public Drinking Water Supply
System.

Completion Staternent, C.H.S. 203 204 (Rev, 4/83).

DOCUMENTS INCORPORATED BY REFERENCE

Standard Methods for the Examination of \Wafer and
Wastewater, American Public Health Asscciation, American
Waterworks Association, Water Pollution Control Federation,
1992.

Methods for Determination of Inorganic Substances in
Environmental Samples, United States Environmental
Protection Agency, August 1993,

VAR, Doc. MNo. R96-243; Filed February 28, 1996, 10:25a.m.
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DEPARTMENT OF HOUSING AND COMMUNITY
DEVELCPMENT (BOARD COF)

Title of Regulation; 13 VAC 5-70-10 et seq. Virginia
Uniform Statewide Building Code, Volume [l - Building
Maintenance Code/1993 {amending 13 VAC 5-70-10 and
13 VAC 5-70-80, and adding 13 VAC 5-70-100).

Statuiory Authority; §§ 36-98 and 36-99.9:1 of the Code of
Virginia.
Public Hearing Date; April 22, 1996 - 10 a.m.

Public comments may be submitied until May 20, 1996.

(See Calendar of Events section
for additional information)

Basis; Section 36-95.9:1 of the Code of Virginia provides the
basis for these amendments to the regulations, This
statutory authority directs the Board of Housing and
Community Development 1o promulgate regulations
establishing slandards for automatic sprinkler systems in
axisting hospitals.

Purpose: The purpose of the proposed amendments is to
astablish standards for automatic sprinkler systems in
existing hospitals for suppressing fire in patient rooms and
other areas of the hospital customarily used for patient care.

Substancs; These proposed amendments to the Uniform
Statewide Building Code, Volume Il, will require existing
hospitals to install an automatic sprinkler system in patient
rooms and other areas of the hospital customarily used for
patient care unless the hospital is already equipped with a
system which complies with board regulations.

Issues: The advantages of this regulatory action will be to
provide patients in hospitals without a sprinkler system with a
greater degree of safety by requiring those existing hospitals
to install an “aulomatic sprinkler system.” There are no
anticipated disadvantages for the public or the agency.

Department_of Planning and Budget's Economic [mpact
Analysis:

The Department of Planning and Budget (DPB) has analyzed
the economic impact of this proposed regulation in
accordance with Section 9-6.14:7.1 G of the Administrative
Process Act and Executive Order Number 13 (94). Section 9-
6.14:7.1 G requires that such economic impact analyses
include, but need not be limited to, the projected number of
businesses or other entities to whom the regulation would
apply; the identity of any localities and types of businesses or
other entities particularly affected, the projected number of
persons and employment positions to be affected, the
projected costs o affected businesses or entities to
implement or comply with the regulation, and the impact on
the use and value of private property. The analysis
preserted below represents DPB's best estimate of these
economic impacts.

The proposed regulation amends USBC Volume Il by adding
naw standards. These standards require existing hospitals to
have automatic sprinkler systems in specified areas of the
hospital that meet the requirements of the National Fire
Protection Asscciation Standard 13-91. Hospitals can be
temporarily exempted from this standard if:

e the hospital can demonstrate inability to comply with
the standard and the Commissioner of the Virginia
Department of Health, al his or her discretion, elects to
grant an sxemption, such exemption not to extend
beyond July 1, 1998, or

e the hospital is located in a cily with a population
between 16,100 and 18,000, or a county with a
population belween 17,350 and 17,500, such exemption
net to extend bevond July 1, 2003.

The proposed new standard will have two primary economic
effects: 1) it will impose additional compliance costs on
hospitals; and 2) it will decrease the likelihood of fire-related
death or injury for hospital patients. Both of these effects
have previously been examined in a series of briefing
documents prepared by DHGD for the General Assembly.

Increased Compliance Costs

At the time of this analysis, the oniy available recent estimate
of likely compliance costs was one produced by the Virginia
Hospital Association (VHA). Based on a survey of member
hospitals, VHA puts the cost of existing hospitals coming into
compliance with the proposed standard at approximately $28
million.® This figure is below previous 1992 estimates
provided by VHA ($46 million) and the State Fire Marshal
{$64 million) and may indicate that some facilities have
aglready voluntarily upgraded to meet the standard.’  In
addition, there is at least one reason to believe that even the
$28 million figure may overestimate actual compliance costs -
- unlike the earlier proposals for which these cost estimates
were developed, the proposed reguiation requires sprinkier
protection only in "patient sleeping rooms, operating and
emergency treatment rooms and spaces adjoining such
rooms,” not all rooms. Correcting for this error and
repiicating the VHA survey to obtain a precise measure of the
likely overestimate would be cost prohibitive however,

Decreased Likelihood of Fire-Related Death or Injury

According o slatistics provided by the National Fire
Protection Asscciation, owver the period from 1983 to 1987
there were an average of 6,100 fires per year in U.S.
hospitais, and these fires resulted in 175 civilian injuries and
ten civilian deaths.* By confrast, over the same period the
annual average for all U.S. structures was 826,800 fires,
23,820 fire-related civilian injudes, and 4,850 fire-related
civilian deaths® This means that, nationally, hospitals
accounted for only 0.7 percent of all structural fires, 0.7

¥ See: "The Feasibility and Need of Requiring Certain Facilities to be Equipped
with Fire Suppression Systems,” Senate Document No. 7, 1891; “The Need and
Feasibility for Equipping General inpatient, Outpatient, and Psychiatric Hespitals
with Fire Suppression Systems,” Senate Document No. 7, 1982; and "Means
and Methods io Enhance Hospital Fire Safety,” Senate Document Ne. 14, 1993

? This information was provided by Susan Ward of VHA in a telephone interview
with DPB perserinel and is based on a January, 1995 survey of 82 VHA member
hospitais.

* “The Weed and Feasibility for Equipping General Inpatient, Qutpatient, and
Psychiatric Hospitais with Fire Suppression Systems,” Senate Document No. 7.
1982, Figure 2a.

‘ Senate Document No. 7, 1992, page 2.
® Ibid.

Virginia Register of Regulations

1748



Proposed Regulations

percent of all fire-related civilian injuries, 0.2 percent of all
fire-related civilian deaths.

Meoreover, these same data indicate that 61 percent of the
fire-related fatalities occurring in hospitals during the period
involved individuals who were intimate with the fire -—
generally individuals whose clothing or bedding had been
ignited with a lighted cigarette or match.® Arguably, these
fatalities would still have occurred even if sprinkler systems
were installed.

When dealing with such issues, however, statistical averages
must be weighed against the tragedy associated with the
preventable loss of human life. in particutar, immediately
prior to introduction of the legislation that led to this proposed
reguiation, a New Years Eve 1994 fire in a Petersburg
hospital resulted in multiple fire-related fatalities. It is likely
that several of these deaths could have been prevented if the
hospital had been equipped with a sprinkler system like that
required by the proposed regulation. Although the probability
of such a tragedy being repeated is small, the consequences
would not be.

The proposed regulation particularly affects Virginia hospitals
and hospital patients.

No localities are particularly affected by the proposed
regulation.

The proposed regulation is not anticipated to have a
measurable effect on employment.

The proposed regulation is not anticipated to have a
measurable effect on the use and value of private property.

The proposed regulation is expected to cause an increase in
hospital compliance costs of not more than $28 million. In
addition, the proposed regulation is expected to decrease the
likelihood of fire-related death or injury in Virginia hospitals,
poteniially preventing losses in human life that might
otherwise occur.

Agency's Response to Department of Planning and Budget's
Economic impact Analysis:

The department agrees with the DPB's assessment of
economic impacts.

Summary:

This amendment to the Uniform Statewide  Building
Code, Volume Il - Building Maintenance Code/1893
provides replacement provisions for the emergency
regufations promulgated by the Board of Housing and
Community Development. The proposed amendments
establish standards for automatic sprinkler systems in
patient rooms and other areas customarly used for
patient care in hospitals, regardless of when such
faciliies were constructed.

® Senate Document No. 7, 1992, page 3.

13 VAC 5-70-10 et seq. Virginia Uniform Statewide Building
Code, Volume |l - Building Maintenance Code/1993.

RART L. CHAPTER 1.
ADMINISTRATION.

13 VAC 5-70-10. General.

100.1. Title: These regulations shall be known as Volume |l -
Building Maintenance Code of the 18893 edition of the Virginia
Uniform Statewide Building Code (USBC). Except as
otherwise indicated, Building Maintenance Code (BMC) or
code, shall mean Volume Il - Building Maintenance Code of
the 1993 edition of the USBC. "Chapter" means a chapter in
the Uniform Statewide Building Code, Vol. !l

Note: See Volume | - New Construction Code (13 VAC
5-60-10 ef seq.) of the USBC for regulations applicable
to new construction.

100.2. Authority: The Building Maintenance Code is adopted
according to regulatory authority granted the Board of
Housing and Community Developmemt by the Uniform
Statewide Building Code Law, Chapter 6; (§ 36-97 et seq.)
Title 36, of the Code of Virginia.

100.3. Adoption: The Building Maintenance Code was
adopted by order of the Board of Housing and Community
Development on December 13, 4993. This order was
prepared according to the requirements of the Administrative
Process Act. The order is maintained as part of the records
of the Department of Housing and Community Development,
and is available for public inspection.

100.4. Effective date: The Building Maintenance Code shall
become effective on April 1, 1994,

100.5. Effect on other codes: The Building Maintenance
Code shall apply to all buildings and structures as defined in
the Uniform Statewide Building Code Law, Chapter 6 (§ 36-
97 et seq.) of Title 36 of the Code of Virginia. The Building
Maintenance Code supersedes all building maintenance
codes and regulations of the counties, municipalities political
subdivisions and state agencies that have been or may be
enacted or adopted, except as modified by § 100.6, below.

Nete: This will not prevent adoption in accordance with
Chapter 1 (§ 15.1-1 et seq.} of Title 15.1 of the Code of
Virginia or other special or general legislation, or
requirements by local governments which do not affect
the manner of construction or materials to be used in the
ereclion, alteration, repair, maintenance or use of a
building or structure.

100.6. Application to pre-USBC buildings:  Buildings or
portions thereof constructed, altered, converted or repaired
before the effective date of the inilial edition of the USBC
shall be maintained in compliance with the Building
Maintenance Code. No provisions of the Building
Maintenance Code shall require alterations to buildings or
equipment unless an unsafe or unhealthy condition exists.

100.6.1. Hotels and motels: Pre-USBC hotels and motels
shall also comply with applicable provisions of §-408.0 13
VAC 5-70-90.
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100.6.2. Nursing homes and homes for adults: Pre-USBC
nursing homes licensed by the Virginia Department of Health,
and pre-USBC homes for adults licensed by the Virginia
Departmeni of Social Services shall also comply with
applicable provisions of §-188-8 13 VAC 5-70-30.

100.6.3. Reserved.

100.6.4. Hospitals: Pre-USBC hospitals shall also comply
with applicable provisions of 13 VAC 5-70-90.

100.7. Application to post-USBC buildings: Buildings or
portions thereof that were subject to the USBC when
constructed, altered, converted or repaired shall be
maintained in compliance with the Building Maintenance
Code and with the edition of the USBC that was in effect at
that time.

100.7.1. Hotels and motels: Post-USBC hotels and motels
shall alsc comply with applicable provisions of §-108:8 13
VAC 5-70-90.

100.7.2. Nursing homes and homes for adults: Post-USBC
nursing homes licensed by the Virginia Depariment of Health,
and post-USBC homes for adults licensed by the Virginia
Depariment of Social Services shall also comply with
applicable provisions of §-198:0 13 VAC 5-70-90.

100.7.3. Reserved,

100.7.4 Hospitals: Post-USBC hospitals shall also comply
with applicable provisions of 13 VAC 5-70-90.

100.8. Exemptions for certain equipment: The provisions of
the Buildings Maintenance Code shall not apply to equipment
installed by a provider of publicly regulated utility services, or
to electrical equipment used for radio and {elevision
transmission. The exempt equipment shall be under the
exclusive contrel of the public service agency and located on
propeity by established rights.

Exception: Buildings or service equipment associated
with the exempt eguipment.

100.8. Exemptions for farm structures: Farm structures not
used for residential purposes shall be exempt from the
provisions of the Building Maintenance Code.

Exception: Fanm structures lying within a flood plain or in
a mudslide prone area shall be subject to floodproofing
regulations or mudslide regulations, as applicable.

100.10. Purpose: The purpose of the Building Maintenance
Code is to ensure public safety, health and welfare through
proper  building maintenance and use . and continued
compliance with minimum standards of building construction,
energy conservation, water conservation, and physically
handicapped and aged accessibility. Proper buiiding
maintenance shall be deemed to include the maintenance
and inspection of building equipment defined by § 36-97(13)
of the Code of Virginia.

13 VAC 5-TU-80. Special provisions.

108.1. General: The provisions of this section contain
requirements for improving the safety of certain buildings by
requiring the installation of materials or equipment not
originally required. Unless otherwise noted, these provisions

shall apply egqually to both pre-USBC and post-USBC
buildings.

108.2. Hotels and motels: Existing hotels and motels shall
comply with the provisions of this section.

108.2.1. Fire sprinkler sysiem: An automatic sprinkler system
meeting the requirements of the USBC, Volume |, 1887
Edition, Second Amendment (effective date March 1, 1890),
for Use Group R-1, shall be installed throughout existing
hotels and motels by either March 1, 1897, or within seven
years of the date upon which an adequate water supply is
made available to meet the needs of the suppression
system, whichever is later.

Exceptions:

1. Hotels and motels that are equipped throughout with
an automatic sprinkier system.

2. Hotels and motels which are three stories or less in
height.

108.2.2. Single and multiple station smoke detectors: Single
and muitiple station smoke detectors meeting the
requirements of the USBC, Volume |, 1987 Edition, Second
Amendment, for Use Group R-1, shall be installed in existing
hotels and motels.

Exception: Hotels and motels that are equipped
throughout with singie and muitiple station smoke
detectors.

108.3. Nursing homes and nursing facilities: Existing nursing
homes and nursing facilities licensed by the Virginia
Department of Health shall comply with the provisicns of this
section.

108.3.1. Automatic sprinkler system: An automatic sprinkler
system meeting the requiremenis of the USBC, Volume |,
1987 Edition, Third Amendment (effective date October 1,
1980), for Use Group 1-2, shall be installed in existing nursing
homes and nursing facilities as follows:

1. NFiPA 13D Standard for one story buildings.

2. NFiPA 13R Standard for buildings two or three stories
in height.

3. NFIPA 13 Standard for buildings four ar more stories
in height.

Exceptions:

1. Nursing homes and nursing facilities which are
equipped throughout with an automatic sprinkler system.

2. Nursing facilities consisting of certified tong-term care
beds located on the ground floor of general hospitals.

108.3.1.1. Quick response sprinklers:: Quick response
sprinklers shall be installed in patient sleeping rooms of
buildings subject to § 108.3.1.

108.3.1.2. Exceplions provided for: Buildings equipped
throughout with an automatic fire sprinkler system meeting
the requirements of NFiIPA 13 shall be permitied to use the.
exceptions provided in the USBC, Volume |, 1987 Edition,
Third Amendment including, but not limited to, the following:
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. Section 502.3 (Area Increase)

. Section 503.1 (Height Increase)

. Section 610 (Use Group |-2 Areas)

. Section 807 (Types and Location of Means of Egress)
. Section 808 (Capacity of Egress Components)

. Section 809 (Number of Exits)

~N O ;AW N =

. Section 810 (Exit Access Passageways and Corridors)
8. Section 921 (Firestopping and Draftstopping)

108.3.2. Fire protective signaling system: A fire protective
signaling system meeting the requirements of the USBC,
Volume {, 1987 Edition, Third Amendment, for Use Group i-2,
shall be installed in existing nursing homes and nursing
facilities by August 1, 1994.

Exception: Nursing homes and nursing facilities that are
equipped throughout with an automatic fire protective
signaling system.

108.3.3. Fire detection system: An automatic fire detection
system meeting the requirements of the USBC, Volume I,
1987 Edition, Third Amendment, for Use Group I-2, shall be
installed in existing nursing homes and nursing facilities by
August 1, 1994,

108.3.3.1. Fire detection system in existing sprinklered
facilities: Nursing homes and nursing facilities that are
exempt from § 108.3.1 because of an existing automatic
sprinkler system shall install a fire defection system meeting
the requirements of the WUSBC, Volume |, 1987 Edition,
Second Amendment, for Use Group |-2.

108.4. Homes for Adults: Existing Homes for Adults licensed
by the Virginia Department of Social Services shall comply
with this section.

108.4.1. Fire protective signaling system and fire detection
system: A fire protective signaling system and an automatic
fire detection system meeting the requirements of the USBC,
Volume |, 1987 Edition, Third Amendment, shall be instailed
in homes for adults by August 1, 1994.

Exception; Homes for adults that are etuipped
throughout with a fire protective signaling system and an
automnatic fire detection system. -

108.4.2. Single and multiple station smoke detectors: Battery
or AC-powered single and multiple station smoke detectors
meeting the requirements of the USBC, Volume |, 1987
Edition, Third Amendment, shall be installed in Homes for
Aduits by August 1, 1994,

Exception: Homes for Adults that are equipped
throughout with single and multiple station smoke
detectors.

108.5. ldentification of handicapped parking spaces: All
spaces reserved for the use of handicapped persons shall be
identified by an above grade sign with a bottom edge no
lower than four feet nor higher than seven feet above the
parking surface. Such signs shall be installed in accordance
with applicable provisions of the current edition of Volume | of
the USBC.

108.6. Reserved.

7108.7. Hospitals: Exisfing hospilals licensed by the Virginia
Depariment of Health shall comply with this section.

108.7.1. Fire sprinkler system: An automalic sprinkier
system meeting the requirements of National Fire Protection
Associalion Standard 13-91, listed in USBC, Volume | (13
VAC 5-60-10 et seq.), Chapter 35, shall be provided in
existing hospitals by January 1, 1988.

Exceptions:

1.  The Commissioner of the Virginia Department of
Health may, at his discretion, extend the time for
compliance with this section for any hospital that can
demonsirate jts inability to comply, if such hospital
submits, prior to January 1, 1998, a plan for compliance
by a date certain which shali be no later than July 1,
7998.

2. Any hospital localted in a city having a papulation of
more than 16,100 but less than 18,000, or in a county
having a population of more than 17,350, but less than
17,500, may submit a plan of compliance by a date
certain which shall be no later than July 1, 2003.

3. Hospitals that are equipped throughout with a
sprinkler systemn are exempt from this section.

108.7.1.1. Areas of profection: Sprinkisr protection shalf
only be required in patient sleeping rooms, operaling and
emergency freafment rooms and spaces adjcining such
rooms. The area of profection shall extend fo an approved
smoke barrier or a minimum one-half hour rated assembly.
The one-half hour rated assembly shall have seif-closing
doors and shall be continuous from fioor slab o floor or roof
deck above.

108.7.1.2. Sprinkler:  Patient sleeping rooms shall be
provided with quick response sprinfders.

108.7.1.3. Water-control valves: All valves in water supply
pipes to sprinkler systems, except underground valves in
roadway boxes, shall be supervised open with an audible and
visual alarm fo signal at a constantly attended location.

13 VAC 5-70-100. Addendum 1.. Amendmenis to the
BOCA National Property Maintenance Code/1983 Edition.

As provided in § 101.3 of Volume Il - Building Maintenance
Code of the 1983 Edition of the USBC (13 VAC 5-70-20), the
amendments noted in this addendum shall be made fo the
BOCA National Property Maintenance Code/1993 Edition for
use as part of the Building Maintenance Code.

CHAPTER 1.
ADMINISTRATION AND ENFORCEMENT.

) Chapter 1, Administration and Enforcement, is deleted in
its entirety and replaced with Chapter 1. of the Building
Maintenance Code (13 VAC 5-70-10). :

CHAPTER 3.
ENVIRONMENTAL REQUIREMENTS.

(A) Delete § PM-303.1.
(B) Delete § PM-303.4.
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(C) Delete § PM-303.5.
(D) Delete § PM-303.8.

Note: The above sections of this code have been
deleted because the agency's Attorney General
representative advises that they cannot be interpreted as
building regulations under the current language of § 36-
97 of the Code of Virginia.

(E) Change § PM-304.1 to read:

PIiM-304.4. General: The exterior of all structures, occupied,
vacant or otherwise, shall be maintained in good repair,
structurally sound and sanitary so as not to pose a threat to
the public health, safety or welfare.

(F) Change § PMMSO4.12 to read:

PM-304.12. Insect screens: During the period from April 1 to
December 1 every door, window and other outside opening
required for wventilation purposes serving any building
containing habitable rooms, food preparation areas, food
service areas, or any areas where products used in food for
human consumption are processed, manufactured, packaged
or stored, shall be supplied with approved tightly fitting
screens of not less than 16 mesh per inch and every
swinging door shall have a self-closing device in good
working condition.

Exception: Screen doors shall not be required for out-
swinging doors or other types of openings which make
screening impractical, provided other approved means,
such as air curtains or insect repellant fans are
employed.

{G) Change § PM-305.4 to read as foliows:

PM-305.4. Lead-based paint: Interior and exterior painted
surfaces of dwellings, child and day care facilities, including
fences and outhuildings, that contain in excess of 0.5% lead
by weight shall be removed or covered in an approved
manner.

(H) Delete § PM-306.2.
(1) Delete § PM-306.3.

CHAPFTER 4.
LIGHT, VENTILATION AND OCCUPANCY LIMITATIONS.

(A) Change § PM-403.1 to read:

PM-403.1. Habitzble spaces; Every habitable space shall
have at lzast one window of approved size facing directly to
the outdoors or to a court. The minimum total window ares,
measured between stops, for every habitable space shail be
4.0% of the floor area of such room, except in kitchens when
artificial light may be provided in accordance with the
previsions of the building code. Whenever walls or other
portions of a structure face a window of any other room and
such obstructions are located less than three feet (814 mm)
from the window and extend to a level above that of the
ceiling of the room, such a window shall not be deemed 1o
face directly to the cutdoors nor to a court and shall not be
inciuded as contributing to the required minimum total
window area for the room.

(B) Delete § PM-405.10.

CHAPTER 6.
MECHANICAL AND ELECTRICAL REQUIREMENTS.

(A) Change § PM-802.2 to read:

PM-602.2. Residential buildings: Every owner and operator
of any building who rents, leases or lets one or more dwelling
unit, rooming unit, dormitory or guest room on terms, either
express or implied, to furnish heat to the occupants thereof
shali supply sufficient heat during the period from October 1
to May 15 to maintain a room temperature of not less than
65°F (18°C) in all habitable rooms, bathrooms, and toilet
rcoms during the hours between 6:30 a.m. and 10:30 p.m. of
each day and not fess than 60°F (16°C) during other hours.
When the outdoor temperature is below the outdoor design
temperature required for the locality by the mechanical code
listed in Chapter 8, the owner or operator shall not be
reguired to maintain the minimum room temperatures,
provided the heating system is operating at full capacity, with
supply valves and dampers in a full open position.

(B) Delete §8§ PM-602.2.1 and PM-602.2.2.
{C) Change § PM-602.3 to read:

PM-602.3. Nonresidential structures: Every cwner of any
structure who rents, leases, or lets the structure or any part
thereof on terms, either express or implied, to furmish heat to
the occupants thereof shall supply sufficient heat during the
period from October 1 to May 15 to maintain a temperature of
not less than 65°F (18°C) during all working hours.

Exceptions:

1. Processing, storage and operation areas that require
cooling or special temperature conditions.

2. Areas in which persons are primarily engaged in
vigorous physical activities.

(DY Add new § PM-608.3 to read:

PM-806.3. Inspection: Rouling and periodic inspections
shall be performed in accordance with Part X of ASME A-17.1
listed in Chapter 8.

CHAPTER 7.
FIRE SAFETY REQUIREMENTS.

(A). Add new § PM-705.5 4.

PM-705.5.4. Visual and audible alarmis: Visual and audible
alarms meeting the reguirements of ANSI/UL Standard 1638
and ANSI/NFIPA 72G shall be provided in occupancies
housing the hard of hearing as required by § 36-89.5 of the
Code of Virginia, however, all visual alarms shall provide a
minimum intensity of 100 candela, Poriable alarms meeting
these reqguirements shall be accepted.

CHAPTER 8.
REFERENCED STANDARDS.

(A) Delete standard reference number BOCA NBC 83, BOCA
National Building Code and subsiitute the Virginia Uniform
Statewide Building Code, Volurne 111983 Edition.
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(B) Delete standard reference number BOCA NFPC 93,
BOCA National Fire Prevention Code and substitute the
Virginia Statewide Fire Prevention Code/1993 Edition.

VA_R. Doc. No. R96-242; Filed February 27, 19596, 10 a.m.

DEPARTMENT GOF MEDICAL ASSISTANCE
SERVICES (BOARD OF)

Title of Requlation: 12 VAC 30-120-450 through 12 VAC 30-
120-480. Part Vii: Assisted Living Services for
individuals Receiving Auxiliary Grants Residing in Adult
Care Residences.

Statutory Authority. § 32.1-325 of the Code of Virginia.

Public_Hearing Date: N/A -- Public comments may be
submitted until May 17, 1998.

{See Calendar of Events saction

for additional information)

Basis and Authority: Section 32.1-325 of the Code of Virginia
grants to the Board of Medical Assistance Services (BMAS)
the authority to administer and amend the Plan for Medical
Assistance. The Code also provides, in the Administrative
Process Act (APA) § 961491, for this agency's
promulgation of proposed regulations subject to the
Governor's review.

in 1993, the General Assembly passed significant legislation
on reforming the adult care residence industry. The 1993
and 1995 Generai Assembly amended § 63.1-25.1 of the
Code of Virginia requiring that auxiliary grant recipients be
evaluated by a case manager or other qualified assessor o
determine their need for residential care. The Code of
Virginia (§ 63.1-173.3) was amended to require that a uniform
assessment instrument be completed upon admission and at
subsequent intervals as determined by regufations of the
Board of Social Services for each resident of an adult care
residence.

The 1993 General Assembly also amended § 63.1-172 et
seq. of the Code of Virginia, eslablishing two-tier licensing for
adult care residences. The amendment defined
requirements that the adult care residence must meet in
order to be licensed as an assisted living facility that will
provide a level of service for individuals who may have
physical or mental impairments and who require at least a
moderate level of assistance with activities of daily living. In
order to maximize federal financial participation, the DMAS
will use its authority under § 1915(c) of the Social Security
Act to request a home- and community-based services
waiver to provide coverage for persons who can be
determined to be at risk of nursing home placement in the
near future but for the provision of the type of care which can
be provided in an assisted living facility.

The 1994 Budget Bill, ltem 398, authorized DMAS to
establish a program to provide payments for assisted living
services to auxiliary grant recipients meeting established
criteria. ltem 396 F authorized DMAS to seek a waiver from
the Health Care Financing Administration to make payments
for intensive assisted living services provided to residents of
adult care residences who are auxiliary grant recipients.
Residents who meet the criteria will qualify for payment of

either reguiar or intensive assisted living services, but not
both.

The development of this program and its necessary
regulations were contingent upon the passage of three sets
of reguiations by the Deparitment of Social Services (DS8):
(i) awdliary grants prograim - levels of care and rate setting;
(i), standards and regulaiions for licensed adult care
residences; and (i) assessmenis in adull care residences.
Based upon provider concerns, the DSS regulations went
through ftwo public comimient pericds and several extensive
revisions before the state Board of Social Services adopted
the final regulations on Movember 16, 1985, These D58
regulations became effective February 1, 1998,

Purpcse: The purpese of this proposal is to establish
coverage criteria and payment for two types of assisted living
services available {0 recipients of auxiliary grants residing in
licensed adult care residences. regular assisted living
services for those individuals who do not meet the criteria for
waiver services but who require at least 3 moderate level of
assistance with aclivities of daily living, and intensive
assisted living services for those individuals who meet the
level of care criteria for waiver services.

Summary and Analysis; These regulations establish and
describe the coverage oiieria for reguler and intensive
assisted living services and the procadures and guidelines for
assessment, authorization, and the gualifications of assisted
living faciities as providers of regular and intensive assisted
living services.

During the 1993 and 1995 session, the General Assembly
passed legisiation goveming the auxiliary grant program.
This legislation requived that all recipients of auwxiliary granis
must be evaluated using a uniform assessment instrument o
determine their need for residential care as a condition of
eligibility for an auxiliary grant. The law provides that no
public agency shall incur a financial obligation if the individual
is determined ineligible for an auxiliary grant.

During the 1983 session, the General Assembly also revised
the law governing licensing of homes for adults. These
residential facilities will be cailed adult care residences and
will be licensed to provide either residential fiving or assisted
living services.

In order to reimburse adult care residences for the additional
cost imposed by the new licensing requirements, a new
system of reimbursement was developed.  This new
reimbursement method will continue the Auxiliary Grant
Program, a grant payment to eligible adult care residence
recipients fo pay for the cost of basic residential services
{room, board, basic suppoitive services and supervision). In
addition, if an auxiliary grant eligible resident requires
assisted living services, the state will make a vendor payment
to the adult care residence for sssisted living services. The
level of care required by the public pay resident will be
determined by & case manager or other qualified assessors
using the uniform asseszment instrument. There will be two
levels of paymeni for assisted living services; regular and
infensive.

Regular assisied living services wili be for individuals who
require assistance with at least two activities of daily living or
who are rated dependent in behavior. A survey of Virginia's
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adult care residence population conducted during the
summer of 1893, showed that at that time approximately 20%
of auxiliary grant recipients in adult care residences required
regular assisted living services. These payments will be
made from state funds.

intensive assisted living services will be for individuals who
require a greater level of service than regular assisted living
services. The 1993 survey showed that at that time 15% of
the auxiliary grant recipients in adult care residences met the
criteria for intensive assisted living waiver services. These
payments will be made under a Medicaid home- and
community-based care waiver and will be paid from a
combination of state and federal funds.

Section 1915(c) of the Social Security Act allows states to
offer services not otherwise available under the State Plan for
Medical Assistance through a home- and community-based
waiver. The waiver is targeted at persons whom the state
can determine would be at risk of insfitutional placement if
services offered under the waiver were not available. Virginia
has an approved waiver for elderly and disabled parsons who
receive services in their home in lieu of more costly nursing
facility care. DMAS has developed criteria for admission to
this waiver which define the level of dependence a person
must meet in order to be considered at risk of nursing facility
placement. DMAS is requesting from HCFA another waiver
for auxiliary grant recipients residing in adult care residences.
The waiver will aliow DMAS to offer Medicaid reimbursement
for intensive assisted living services using level of care
criteria which is essentially the same as the criteria used in
the waiver for elderly and disabled persons. This intensive
assisted living services waiver has been requested to provide
the adult care residence with a per diem reimbursement, in
addition to the auxiliary grant payment, for coverage of the
assistance with activities of daily living that these individuals
require to avoid the risk of nursing facility placement.

nitial assessments and authorization for assisted living
services will be provided by an assessor. An assessor may
be a case manager employed by a public human service
agency or other qualified assessor which has a confract with
DMAS to complete the assessment for residents of adult care
residences. These gqualified assessors may be nursing
facility pre-admission screening teams or independent
physicians. DMAS already contracts with local social service
and health depariments and acute care hospitals to perform
nursing home pre-admission screening services. These
agencies can also perform screenings for applicanis to an
aduit care residence. DMAS will also contract with area
agencies on aging, centers for independent living and
community service boards who will aiso participate in the
assessment and authorization of assisted living services.

The case managers or other qualified assessors will be
responsible for assessing the applicant or recipient's need for
care using a uniform assessment instrument as required by
regulations of the Department of Social Services. The case
manager or gualified assessor will notify DMAS and the
eligibility worker in the local department of social services of
the results of the assessment. Auxiliary grant residents will
also receive annual reassessments and may receive fargeted
case management services from the case managers
employed by the public human service agencies.

Assessments may be completed by the case manager or
qualified assessor whenever there is a change in the
resident’s condition that appears to warrant a change in the
resident’s approved level of care.

Adopiing these reguiations will permit the Commonwealth to
maximize federal financial participation by providing the
mechanism for reimbursement for assisted living services.

Issues: The agency anficipates no negative issues as a
result of this action. Coverage of regular and intensive
assisted living services for recipients of auxiliary grants will
permit the Commonwealth to provide adeguate care to frail
Virginians who can no longer live independently. In addition,
coverage of intensive assisted living services through
Medicaid will reduce the cost of the service o the
Commonwealth by obtaining 51% federal funding.

Impact: During state fiscal year 1898, all 7,000 auxiliary
grant recipients cumrently residing in adult care residences will
be assessed as well as all new applicants. Beginning in state
fiscal year 1997, DMAS will reimburse, for any adult care
residence that is ficensed by DSS as an assisted living facility
and that has contracted with DMAS as an assisted living
provider, & per diem fee for each individual who meets the
level of care criteria for regular or intensive assisted living
services, The per diem reimbursement for regular assisted
living services is $3.00 per day (not to exceed $90 per month)
and the per diem reimbursement for intensive assisted living
services is $6.00 per day (not to exceed $180 per month). It
is estimated that DMAS will pay $1,316,900 (GF) each year
for regular assisted living services during FY 97 and FY 98,
and $3,459,765 ($1,680,408 GF; $1,779,357 NGF) during FY
87 and $2,560,088 ($1,728,428 GF; $1,831,670 NGF) during
FY 98 for intensive assisted living services. No localities are
particulariy affected by this regulation as il applies statewide.

Summary:

This regqulation allows DMAS lo establish coverage
criferia for fwo fypes of assisfed fiving to recipienis of
auxiliary grants residing in  licensed adulf care
residences: (i} regular assisted living for those
individuals who do not meet the crteria for waiver
services but who require at least a moderate level of
assistance with activities of daily fiving, and (i) intensive
assisted living for those individuals who meet the criferia
for waiver services. This regulation was originally begun
in 1984, it was delaved because the Deparlment of
Social Services (DSS) was reguired fo promuigate
regulations prior fo the Department of Medical
Assistance Services (DMAS) developing its program.
These DMAS regulafions have been revised to conform
fo the DSS regulations now in place.
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12 VAC 30-120-450 through 12 VAC 30-120-480. Part VII:
Assisted Living Services for Individuals Receiving Auxiliary
Grants Residing in Adult Care Residences.

PART VL.
ASSISTED LIVING SERVICES FOR INDIVIDUALS
RECEIVING AUXILIARY GRANTS RESIDING IN ADULT
CARE RESIDENCES.

12 VAC 30-120-450. Definitions.

The following words and terms, when used in this pad,
shall have the following meanings unless the context clearly
indicates otherwise:

"Activities of daily living (ADLs)" means bathing, dressing,
toileting, transferring, bowse! control, bladder control, and
eatingffeeding. A person’'s degree of independence in
performing these activities is a part of delemmining
appropriate level of care and services.

"Assessor” means a case manager employed by a public
human service agency or other qualified assessor which has
a contract with the Department of Medical Assistance
Services fo perform assessments and authorize service in an
adult care residence.

"Assisted living facility” or ‘facility” means an adult care
residence which has been licensed by the Depariment of
Social Services to provide a level of service for adulfs who
may have physical or mental impairments and require at leasi
moderate assistance with the activities of daily living. Within
assisted living, there are two payment levels for recipients of
an auxifiary grant: regular assisted living and intensive
assisted living.

"Auxiliary Granfs Program” means a state and locally
funded assistance program fo supplement the income of a
Supplemental Security Income (SSl) recipient or adult who
would be eligible for SSi except for excess income and who
resides in a licensed adult care residence.

“Case management agency” means a public human
service agency having a contract with DMAS fo provide case
management services to any aduit care residence recipiernt
who meets the crferia set forth in Affachment 3.1,
Supplement 2 of the State Plan for Medical Assistance (12
VAC 30-50-470) and which empioys or contracts for case
management. -

"Case manager” means an employee of a public human
service agency who is qualified and designated to authonze
service in an aduft care residence and to perform case
management functions, such as the development and
implementation of plans of care and completion of the annual
reassessment.

"DMAS* or "department” means the Department of Medical
Assistance Services.

‘DSS" means the Department of Social Services.

“Instrumental activities of daily living (IADLS)” means meal
preparation, housekeeping, laundry, and  money
management. A person’s degree of independence in
performing these activities is a part of defermining
appropriate level of care and services.

“Individualized service plan” means the written description
of actions fo be taken by the assisted living facility tc meet
the assessed needs of the resident.

"Infensive assisted living services” means services
provided under the Social Securty Act, § T9715(c) waiver
program, to persons who have dependencies in al feast four
ADLs, or who have a combination of dependencies in fwo or
more ADLs and are rated as semi-dependent or dependent in
a combination of behavior and ofien{ation.

“Licensed health care professional” means a hsalth care
professional as defined by § 32.1-162.7 of the Code of
Virginia.

"Moderafe assistance"” means dependency in iwo or more
of the activities of daily living. Included in this level of service
are recipients who are dependent in behavior pattern (i.e.,

the recipient exhibits acts detrimental fo the life, comiort,
safety or property of the recipient or others).

"Qualified assessor" means an enlily confracting with
DMAS to perform nursing facility preadmission screening or
to complete the uniform assessment instrument for a
community-based waiver program, including an independent
physician confracting with DMAS to complefe the uniform
assessment instrument for applicanis fo adult care
residences, or any hospital which has contracted with DMAS
to perform nursing facility preadmission screenings.
Qualified assessors may only perform the initial assessment
or assessments for changss in level of care. Qualified
assessors will not have a confract with DMAS fo provide case
management services for adult care residence recipienis
which includes the annual reassessment.

"Regular assisted living services” means services provided
by licensed adulf care residences fo persons who have
dependencies in two ADLs or behavior but who do not meet
the criteria for intensive assisted living.

“Uniform  assessment instrument (UAH"
departmeni-designated assessment form.

means fhe

12 VAC 30-120-460. General coverage and requiremenis for
assisted living services.

A. Service populations. Two levels of assisted living,
regular and intensive assisted living, shall be avaifable fo
individuals eligible for an auxiliary grant who require
assistance in aclivities of daily living and instrumenial
activities of dafly living, which are above the room, board, and
supervision provided by the adult care residence as
reimbursed by an auxiliary grant program. The individual
shall be classified into one of these two levels by the
assessor responsible for completing the UAl and
authorization of admissions fo the adulf care residence.

Coverage shall be provided under a state-funded program
for individuals who have been determined to require regular
assisted living services.

Coverage shall be provided under a waiver of § 1915(c) of
the Social Security Act for individuals who have been
determined to require intensive assisted living services,

B. Covered services. DMAS shall pay the facility a per
diem fee for each recipient authorized fo receive assisted
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living services, hased on whether the recipient is authornized
for regufar or infensive assisted living. Payment of the per
diem fee is limited to the days in which the recipient is
physically present in the facility.

The facility shail employ or contract with staff who will
provide hands-on assistance or supervision with ADLs and
IADLs to recipients according fo the individual service plan.
This plan shall be developed by the facility in accordance
with the current needs of the recipient and as specified in 22
VAC 40-71-170 of the Standards and Regulations for
Licensed Adult Care Residences.

The facility shall retain a licensed health care professional
as specified in 22 VAC 40-71-8630 J of the Standards and
Regulations for Licensed Adulf Care Residences. The
records maintained by the facility shall document that the
care needs for auxiliary grant recipients authorized to receive
intensive assisted fiving services have been reviewed during
an onsite visit at least monthly by a licensed health care
professional.

C. Eligibility requirements. Individuals authonzed fo
receive opfional stafe supplernent (auxiliary grant) paymenis
and who meet the ciiteria for regular or intensive assisted
living shall be eligible.

The depariment's payment for either reqular or infensive
assisted living services shall not be reduced by any payment
from the individual's income.

D. Assessment and authorization of regular or infensive
assisted living services.

1. The' assessor shall evaluate the individual's functional
and medical needs and authorize services fo meet those
needs pursuant to this part.

2. The assessment shall be completed using the UAL
and authornization for care shall be made based on the
following criteria:

a. Regular assisted living. The individual must be
dependent in two ADLs or dependent in behavior. The
rating of functional dependencies shall be as specified
in 22 VAC 40-745-70 of the Assessment in Adult Care
Residences reguiations.

b. Infensive assisted living. The individual must be
determined fo be at risk of hursing facility placement in
the absence of communify-based waiver services such
as those provided in an assisted living facility and the
individual's functional capacity is described by one of
the following. The rating of functional dependencies
shall be as specified in 12 VAC 30-60-300 of the State
Plan for Medical Assistance (§ 1.1 of Supplement 1 fo
Aftachment 3.1 C:)

(1) Dependent in four or more ADLs;

{2) Dependent in two or more ADLs and has
dependencies  or  semidependencies in a
combination of behavior and orientation; or

{3} Semidependent in two or more ADLs and has
dependencies in a combination of behavior and
orientation.

3. Payment for regular and intensive assisted living
services shall only be available for recipients residing in
a licensed assisted living facility which has a valid DMAS
provider agreement.

4. The assessor shall notify DSS eligibility personnel,
upon completion of the UA{, that the recipient has been
authorized for regular or infensive assisted living
services and shall forward the UAl and authorization
forms to DMAS, the facility chesen by the recipient and
fo the case manager, if case management services have
been authorized.

5. The assessor shall give all recipients who have been
denied assisted living seivices wniten notification that
services have been demied and give the recipient the
right to appeal the decision pursuant fo DMAS Client
Appeals Regulations (Part | of 12 VAC 30-110). The
assessor shall submit to DMAS the UAI authorization
form, and a copy of the noftification showing denial of
services before reimbursement for the assessment shall
be made.

6. The assisted living facility shall forward a copy of the
Long-Term Care Preadmission Screening Authorization
form, completed by the assessor, and the individualized
service plan, complefed by the facifity, fo DMAS for
authorization to bill DMAS for regular assisted or
intensive assisted living services.

7. A recipient may not receive regular or infensive
assisted living services concurrently with any other
Medicaid-funded in-home or residential support waiver
services authorized under § 1915(c) of the Social
Security Act.

8. Alf authonzations and individualized service plans for
assisted living services shalf be subject to the approval
of DMAS prior to Medicaid payment.

E. Effeclive date for assisted living payments.

1. DMAS shall pay the facility for services rendered
while the recipient is both (i) determined, in accordance
with regulations promulgated by DSS, to be eligible for
benefits under the auxiliary gramts program, and (i)
authorized for a level of assisted living.

2. The assisted living authorization shall be considered
effective as of the date the authorization form is signed
and dated, except in the following situations:

a. In the case of an emergency placement as defined
in regulations promulgated by DSS, the assisted living
authorization shall be considered effective as of the
date of the emergency placement, provided that the
authorization form is signed and dated within seven
working days affer the date of ihe emergency
placemert.

b. In the case of recipients residing in a facility on
February 1, 1986, and requiring an initial assessment,
the assisted living authorization shall he considered
effective, as follows: (i) August 1, 1896, provided that
the authorization form is signed and dated on or before
August 1, 1996; or (i) as of whichever dale on or affer
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August 1, 1996, can be documented as being the date
the recipient required a level of assisted living
provided that the authorization form is signed and
dated on or before February 1, 1997.

3. In addition fo the requirements of subdivisions 1 and
2 of this subsection, in order for assisted living payments
to be made to a facility, the assisted living authorization
shall be based on a UAl which complies with the
requirements of § 63.1-173.3 of the Code of Virginia.

12 VAC 30-120-470. Conditions and requirements for
participating assisted living facilities.

A General requirements.  Facilities approved for
participation shall, at a minimum, perform the following
activities:

1. Immediately notify DMAS, in writing, of any changes
in the level of care authorized and the individualized
service plan which the facility prewously subm.ltted to
DMAS.

2. Ensure r’reedom of choice to recipients in seeking
medical care from any institution, pharmnacy, practitioner,
or other facility qualified to perform the service or
services required and parlicipating in the Medicaid
program at the time the service or services are
performed.

3. Ensure the recipient's freedom fo reject medical care
and freatment

4. Accept referrals for services only when staff is
available to deliver the required services.

5. Provide services and supplies to recipients in the
same qualily and mode of delivery as provided fo the
general public.

6. Charge DMAS for the provision of services o
recipients in amounts not to exceed the facilily's usual
and customary charges fo the general public.

7. Accepf DMAS payment from the first day of the
recipient's eligibility.

8. Accept as payment in full the amount established by
DMAS.,

8. Use program-designated billing forms for submission
of charges.

10. Record maintenance and retention requirements.

a. The facility agrees to maintain and keep adequate
and verifiable information and records as is necessary
to:

{1) Identify and disclose the extent of services the
facility furnishes to recipients;

(2) Comply with the disclosure requrrements of
Subpart B of 42 CFR Part 455;

(3) Assure proper payment by the DMAS;
{4) Receive payments under the Medicaid program;

{5} Satisfy or secure overpayments, or both, made
under the Medicaid program; and

(6)  Survive any termination of the provider
participation agreement.

b.  The facility agrees to fumish the information
required to be maintained fo the DMAS, the Aftomey
General of Virginia or his authorized represeniatives,
or the state Medicaid Fraud Control Unit on request
and in the form requested. This right of access fo
information and records shail survive any ferminafion
of this agreement.

¢. Records shall be retained for ai least five years
from the last date of service or as provided by
applicable state laws, whichever period is longer. If an
audit is initiafed within the required retention period,
the records shall be refained until the audif is
completed and every adjustment, retraction, exception
and appeal is resolved. Records of minors shall be
kept for at least five years after such minor has
reached the age of 18 years.

d. In the event a facility discontinues operation, DMAS
shall be nofified in wrting of the Jocafion and
procedures for obtaining stored records for review.
The location, agent, or trustee shall be within the
Commonwealth of Virginia.

11. Disclose all financial, beneficial, ownership, equily,
surety, or other interests it has in any and all fimms,
corporations, partnerships, associations, business
enterprises, joint ventures, agencies, insiitutions, or
other legal entities providing any form of heaith care
services to Medicaid recipients.

12. Hold confidential and use only for authorized DMAS
puposes all medical and identifying information
regarding recipients served.

13. Change of ownership. When ownership of the
facility changes, DMAS shail be nofified within 15
calendar days of such change.

B. Requests for participation. Requests for participation
must be accompanied with verification of the facility's current
licensure from DSS.

C. Facility participation standards. DMAS will confract
only with adult care residences licensed to provide assisted
living services.

D. Adherence fo facility contract and special participation
conditions. Afl adult care residences coniracting with DMAS
must be in compliance with the DSS licensure requirements
for assisted living facilities (22 VAC 40-71-10 et seq.).

E. Choice of facilities. Recipients eligible for infensive
assisted living services shall be informed af the lime of the
assessment of all available faciliies in the community and
shall have the option of selecting the facility.

F. Appeals of adverse actions.

1. A facility shall have the right fo appeal adverse action
taken against it by DMAS. Adverse actioh includes, but
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is nof limited fo, termination of the provider agreement by
DMAS, and retraction of payments from the facility by
DMAS for noncompliance with applicable law, regulation,
policy or procedure.

2. A facility shall not have the right to appeal to DMAS
the following:

a. The criteria for regular assisted living services or
for intensive assisted living services;

b. The assignment or nonassignhment of a recipient to
a particular level of assisted living,

¢. The methodology for calculating the per diem fee
paid for reqular or intenisive assisted living services.

3. Appeals procedure. The administrative appeals
procedure shall consist of the following three phases:

a. A reconsideration of the preliminary findings and a
wriften response fo the facifify by the DMAS division
which made the preliminary findings;

b.  An informal fact-finding conference held in
accordance with the Administrative Process Acf with a
writfen decision issued by the Appeals Division; and

c. A formal evidentiary hearing held in accordance
with the Administrative Process Act (§ 9-6.14:1 et seq.
of the Code of Virginia) with a written decision issued
by the DMAS Director.

4. Time frames fo request appeals. The facilify shall
have 15 days from the date of service of the notification
of adverse action to request a reconsiderafion, 30 days
from the date of service of the wriften reconsideration to
request an informal fact-finding conference, and 30 days
from the date of service of the writfen informal fact-
finding conference decision fo request a formal
evidentiary hearing. The dafe of service shail be
deemed fo be the earlier to occur of the dafe the
nolification, reconsideration or decision (i) was mailed to
the facility, or (if) was received by the facility. In the
avent the nolification, reconsideration or decision being
appealed was served on the facility by mail, three days
shall be added to the applicable 15-day or 30-day pericd.

G. Responsibility for sharing information. It shall be the
facility's responsibility to notify the case manager, DMAS, and
DSS in writing within 30 days of the occurrence of any of the
following circumstances:

1. There is a change in the recipient's functional or
cognitive ability which would require a change in the
authorized level of care. Temporary changes in a
recipient's condition that can be reasonably expected fo
last less than 30 days do not require a new assessment,
authorization, or notification;

2. A recipient dies;
3. A recipient is discharged from the facility; or

4. Other circumstances arise (including hospitalizations)
which cause services to cease or be inferrupted for more
than 30 days.

H. - .Changes or fermination of care. If shall be the
.assessors responsibility to authorize changes to & recipient's
level of care or fo terminate payment for services.

1. The assessor shall communicate in writing fo the
facility and the recipient any .change in level of care or
any ftemmination of services. The recipient shall be
nofified of the rght fo request a reconsiderafion by
DMAS of any decision that changes the leved of care
authorized or terminafes assisted lving or infensive
assisted living services,

2. If a reconsideration is requesfed by the recipient,
DMAS will review the assessor's reconimendation and
respond to the individual in wiiting within 10 days of
receipt of the request. If the assessor's decision is
upheld, DMAS shall give the recipient the right {o appéal
the decision pursuant to DMAS' Client Appeals
Regulations (Part | of 12 VAC 30-110).

3. The effective date of a termination or change in levef
of services shall be at least 10 days from the date of the
notification letter.

" I. Suspected abuse or heglect. Pursuant to § 63.1-55.3 of

.the Code of Virginia, if a pariicipating facility, qualified

assessor, or case management agency knows or suspecis
that a recipient is being abused, neglected, or expioited, the
party having knowledge or  suspicion of  the
abuse/neglect/exploitation shall report this fo the local DSS’
adulf profective services.

J. Monitoring of adherence fo. facility parficipation
standards. The Department of Social Services’ Division of
Licensing shall be responsible for monitaring each assisted
living facility's adherence io- licensure standards which
provide the basis for DMAS providéer pariicipation standards.
in addition, DMAS shall periodically conduct audits of the
services bifled to DMAS and interview recipients to ensure
that services are being provided and billed in accordance
with DMAS policies and procedures. A facility’s
noncompliance with DMAS policies and procedures shall
result in a written request from DMAS for a corrective acfion
plan which details the steps the facility must take and the
length of time permifted fo achieve full compliance with
DMAS regulations, policies and procedures.

12 VAC 30-120-480.
utilization review.

Reevaluation of service need and

A. The case manager shall be responsible for review of
each assisted living or intensive assisted living recipient’s

- need for services annually, or more frequently as required, fo

ensure proper utilization of services. -The outcome of ithis
review shall be communicated fo the DSS eligibility staff,
DMAS, the recipient, and the Tfacility where the resident
resides. o .

B. The assisted living facility shall be required fo maintain
the following documentation for review by the case manager
and DMAS staff for each assisted living or intensive assisted
living resident:

1. All UAls, authorization forms, and individualized
service plans completed for the recipient maintained for
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MEDICAID FUNDED LONG-TERM CARE PRE-ADMISSION SCREENING AUTHORIZATION

Pleasz provide the appropriate answer by either filling in the space or pulting the correet namber in the box provided.

Name:

Social Security

Is Currently Mediczid Eligible?

Medica:d Number

s If no Medicajd number Dow, is it anticipated that the individual will be financially Medicaid eligible within 180 days of nussing

fiome? Yes=2 No=3

e Has individual formally applied for Medicaid? Yes =1 No=0 ]

e Is currenty auxiliary grant eligible

Dept of Secial Services

If no, has individual applied?, Yes=1 No=0 D

(Eligibility Responsibility)

(Services Respansibility)

MEBICAID AUTHORIZATION
Nursing Home Pre-Admission Screening
1= Nursing Facility . [j
2= PACEATCPHP
3= AIDS/HIV Waiver Services
4= Personal Care
5 = Adult Day Health Care {ADHC)
& = ADHC+ Personal Care
7 = Respite Cars
Aduli Care Residence
11 = Residential Living
12 = Regular Assisted Living
13 = Intensive Assisted Living
(If 12 or 12 is Authorized, enter the following)

ACR Provider #
ACR Start of Care
Targsted Case Mznagement for ACR

= Na 1= Yes

None

= Other Services Recornmended
9= Activs Treatment for MI/MR. Condition
= None

ASSESSMENT COAPLETED

1 = Full Assessment 2 = Short Assessment

SERVICE AVAILABELITY
I = Client on waiting list for service authorized l:l
2 = Desired service provider not available
3 = Service provider available, care to start immediately

LENGTH OF STAY (If approved for Nursing Home)

1+ Temperary (less than 3 months)
2 = Temporary (less than 6 months

3 = Contipuing {more than 6 months)
§= Not Applicable

LEVEL I SCREENING IDENTIFICATION
e Name of Level I screener and provider number:

LEVEL iI ASSESSMENT DETERMINATION

0= Not referred for Level X assessmeny

1 = Referred, Aclive Treatment needed

2 = Referred, Active Treatment not needed

3 = Relcrmmed, Active Treatment needed bag
individual chooses nursing home

a Name of Level I Screener and 1D number:

VU DD NN NN NN U |

o Did the individual expire aficr the Screzning decision but

before services were reecived? 1= Yes 0=No

SCREENING CERTIFICATION

This suthorizatien is approprials 16 adequately meet the individual’s needs and assures that all other resources have been explored

prior to Medicaid autharization for this reeipient.

Level I Sereener/Title Date
Level [ Screener/Title Date
Level I Physician Date

DMAS-96 frovised 2/96)
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GENERAL JNFORMATION

e Name of wndniduel being screened.

«  Socis] Secunty Number

*  Medicatd number i currently fas & Medicald card  This
numbsr should have twelve dipits

e I the indiadual ss mnt cupepty elipible far Medicaid, s 1t
anticspated Uit prvale lunds would be depleted within 180
davs siler nursing honie sdimsaian

*  Formal spplication for BMedicnd 35 made when the individual
or a fanulv member hes laben the regured  Linancisl
Informenan to the heat Elipbaliv Department and sompleted
farms aseded 16 sppiy for benetils. The authonzanen for long-
term care can he made repandiess of whether the peTson has
been determuned Medicaid<lipible, bul placement may not be
available untal the provider 15 assured of the person’s Medicaid
status,

+  Asscssment for edmission to an Adult Cere Residence should
be completed only for persons ehaible for an auxihary grant or
if the individual has applied. The Tocal Eligibility Departmeat
in the person's locality of residence prior to sdmission ‘o the
ACR is the Depariment which completes the auxiliary grant
determination,

»  The Depariment of Social Scrvices with service and eligibifity
responsibility, may not always be the same agency. Please
indicate, if known, the depariments for each in Wie arca
provided.

MEDICAID AUTHORIZATION: Record only enc nwmber in the

box im Lhis seclion lo indicate the Pre-Admission Screening

autharization,

Nursing Home Pre-Admission Screcning

1= NURSING FACILITY authorize only if individuzal meels the

nirsing facility (NF) criteria and community-based care js not

a1 oplion.

PACE/LTCPHF suthorize only if individual mects NF criteria

(pre-NF criteria doss not qualify) and requires 2 community-

besad service to prevent instihationalization,

3= AIDSALY SERVICES suthorize only if individual meets the
criteria for AIDS/HIY Waiver services and requues AIDS/HIV
Waiver services lo prevenl institutionalization {le. case
Manepemert, privatc duly nursing, personabfrespile care,
Tl Lonal suppiements).

4= ELDERLY & DISABLED WAIVER SERVICES: authorize
(PERSONAL CARE, ADBULT DAY HEALTH CARE,
ADHC & PERSONAL, o RESPITE CARE) ooy if
individual meets KF or pre-NF cniteria end requires A
community-based service Lo prevent instituwlicaalization.

Adult Care Residence

11=RESIDENTIAL LIVING euthorize only if individual has
dependency in either | ADL, 1 IADL or medication
edministrstion.

12=REGUTAR ASSISTED ITVING sulhorize only if individuat
has dependency in eilher 2 ADL's o bebavior.

13=INTENSIVE ASSISTED LIVING authorize only if individoal
mezts cither nwsing faciiity, pre-nursing facility oo modified
pre-nursing  faz end lulensive Assisted Living
waiver serviees will meet the individual's needs

I 12 or 13 is awhorized, cnter, if known, the ACKE's provider

rumber which will admit the (ndividual and the date on which the

individual will be admitied o that ACR.

If 11,17 or 73 is awthorized, vou must indicaie whether targeted

ACH cuse management {quarterly visis) is heing authenzed

e
IE

Resident must require coordimation of mullipls services end Lhe

ACK or olhcr support s nol  available 1o assist in
coordination/access of these scrvices, Enter & 0™ if only the ennus!
TeassegsMent is required.

13
. OTHER SFRVICES RECOMMENDED includes informal
social supporl systems or eny service excluding Mediaid-
funded fong-temm care {such as Compamion services, Meuls on

Wheels, MR Waiver, Rehab services, cle.)
9= ACTIVE TREATMENT OF MI/MR CONDITION spplics

to those ndividusls who mect nursing facility level of eare but
yequire aclive trestment for & condition of mental illness o
mental reterdation and cannal appropristely receive such
treatment in 2 nursing facilily.
0= NONE is used when the screening team tecommends no
services of the individual refuses services.
ASSESSMENT COMPLETED: Jf [-7, 12 or 13 is authorized,
you must complele the full assessmeal. [ 11 is autherized, only the
short assessment is required.
SERYICE AVAIIABILITY: If a Medicaid-funded long-term care
service is suthorized, indicate whether the service can b starled
immediately (#3) or whether therc is a waiting list (1} or na
svailable provider (82).
LEINGTH OF STAY: If approval for nursing facikity is made,
pleasc indicete how long it is felt that these services will be necded
by the individual.  The physician's signature certifics expected
length of stey as well as jevel ofcare.
If approved for any aiher service enter B
LEVEL 1 SCREENING IDENTIFICATION

Fnler the name of the Level [ screening ageney or facility (Le.
nospital, locsl DSS, local Health, Arca Agency on Aging,
Community Service Board, state MHMR facility, CIL) and below
it, in the 7 boxes provided, that enlity’s 7 dipit screening provider
4.

In order for Medicaid to make prompt paymeats to Pre-Admission
Screening committees, all of the information in the section must be
completed. Failure 1o complere any part of thiz section will delay
reimbursement.

If the screening is & Nursing Home Pre-Admission Screcning
compieted in the locatity, there should be two Level 1 screeners,
both the Jocal D38 and focai Health departments. Otherwise, there
will be only one Level ] screener dentification entered.

LEVEL O ASSESSMERT DETERMINATION

If the suthorzation is for nursing facility placement, there must be
an entry in this section showmg whether a Level Il assessment was
completed, and if se, whether active treatment was needed. If the
Level 11 assessment for e condition of mental jiiness or mental
reterdation was completed, enter the name of the Community
Servites Board involved and their ID numbar.

When a scrccning conmvities is aware that an individust hes
expired prior to receiving the services authorized by the streening
committee, & "1 should be entered.

SCREENTNG CERTIFICATION: Nussing Hore Pre-Admission
Sereenings must be dated and signed by the individaal(s)
compleling the screening, cilher a registered nurse, social worker or
dischasge pianner and the physician. Aduli Care Residence
screenings TSt be signed by a case manager/assessor of the Level 1
screening agency. The date 1he screening rertilication is signed is
the earliest dale far which Medicald reimbursed services may be
biticd, This date for Nursing Home Pre-Admission S¢reening is the
date signed by the physician.

_LVIRGINIA UNIFORM ASSESSMENT INSTRUMENT

Dates: Sereen:

Agsessment:

Reassessmend

@ IDENTIFICATION/BACKGROUND

Client Name: Client S5N:
(Last) (Firse) inhiddle Tratiald
Address:
(Street) {Cityd (State} {2ip Code}
Phone: ( ) City/County Code:
Directions to House: 07" o FPets?

Birthdate: ! / Age Sex: . Maleo __ Female1
(Xonth} tDay! Teeac)

Marital Status: ___ Marriad 0 . Widowed } . Separated 2> ___. Divarced3 _ Singit4 _ Unknownd
" Race: Education: Communication of Needs:

. Whiten . LessthanHigh Schoole  _— Verbatly, English ¢

. Black/African American 1 ' —— Some High Schoal 1 ___ Verbaily, Other Language 1

. American Indian 2 . High Schoo! Graduate 2 Spacify:

er Oriental/Asian 2 —— Some Coliege 3 . —— SignLanguage/Gestures/Device 3

—— Alaskan Mative 4 —— College Graduate 4 __ Daes Nat Communicate 3

_ Unkmowa® oo Unknowns Hearing Impaired?

Specify:

Ethnic Origin:

Name: Relatienship:

Address: Thone: H! W
Name: Relationship:

Address: Fhone: (H1 10
Name of Primary Physician: I’hone:

Address:

Who called: _ _,
. (Name) 1elation to Clenzt (Tharc

Presenting Problem/DHagnosis:
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Lot ani

Do you cuzrently use any of Lhe Inllowng tvpes of services?

Nua Yesy

ERREN S

— Lwnvrpgate Negimeries cenler

—me FInandad Manages Counsehing

Friendly Visitn: T Reasserance
—  Halhtaten suppered Emplovment
—  Heme Delivered Meals

Home Health Rehaibitation

Home Repaus/Weatnenzanon
Housing

— —— Legal

Alental Health Unpasient; Quitpatient)
hiental Retardanion

Tersonal Care

Respile

Substance Abuse

Transporztion

— —— Vocatonai Rehab/fob Counseling
—  —— eher

Where are you on this scale for annual (montﬁly)
family income before faxes?

— 520000 or More {51,667 ar Maore) &

‘e 515,000 - 519,999 (51,250 - 51,666} 1

—  S1L.000 - 514999 (5 DI7-S1.249 T

% 9.500- 510,999 (5 Val.3 91413

— 5 7000-% 9499(5 353- % T3ir4

e 5 35D0-5 £,999(5 435-5 353

—~ 553493 prless (5 437 or Lessi &

v Untknown §

Number in Familv unit

Optional: Tetnd manitedy famity incoric:

Do you currently receive income from ... 7

Noo Yess Optiwzai: Amguni

—w  __  Black Lung. —
- —  Pension,

—  —— Gocial Securny.

—_ —  53[/55D1,

VA Benofats,
Wages/Salary, .
Orther,

o Core Comrs |, 1993

Does anyone cash vour cheti, pay your bills or
manage your business?

Noao

Legal Guardian,

Power of Attotney,
Representative Payee,

Other,

Yest

D-n'ybu receive any benefits or entitlements?

Neoeo Yest
e Auxiliary Grant
_ — Food Stamps

Fuel Assistance

General Relief

State apd Local Hospitalization
— —~——  Gubsidized Housing

_ _ TaxRelief

What types of health insurance do youo have?

Noo  Yesh

Medicare, #
Medicaid, #
Pending. 0 voo O Yesa
omersteig: O nao O vesa
Al Other Public/ Private:

T!ATTnre A 7

CLIENT NaMEe:

Client SSN: -

Where do you usually live? Does any.l:me Live with you?

]

R Alone 1 Spouse »

Qthera Names of Persons in Househald

Housa: Owny

_ House: Rent 1

House: Orher 1

— Aparimenty

Rentad Room 4

Name of Provider
{Place)

Admission Provider Number
Date (If Applicable)

Adutt Care Residence 5o

— Aduilt Foster st

——  Mursing Facility 7o

Mental Health/
Rerardation Facility 80

o Othersa

Where you usually live, are there any i)rublem

57

Nab Yest  Chsck All Problems That Apply
Barriers ta Access

Electrical Hazards

TFire Hazards/No Smoke Alarm

Tnsufficlent Heat/Air Conditioning
Insufticient Hot Water/ Waler

Lack of fPoor Toilet Facilities {Inside/Outside)
Lack of /Defective Stove, Refrigerator, Freezer
Lack of /Defective Washar/Dryer

Lack of/Poor Bathing Farilities

Structural Problems

Tetephone Not Accessible

Unsafe Melghbarhood

—  —— Unsafe/Poor Lighting

Unsanitary Conditions

Qther:

Describe Problems:

suofjeinBsy pasodoid
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" Yiow is yourvi

Client X5 . R }

n. heating, and spoechi -,

| o tmpasranent o fmparment Conplele Loss 3 Date of Lasl kxan:
| .

|
| Broord cer e Tvpe ot lmp
|

LompensLi Np & smpensalion >

A |

Hiearsng

spewch

pariof your body? - e

Jnint Motion: How is your ability to Move your arms, fingers and legs? |

Wathin normal lmuts or instabib v corrected 0

Lemited manicn

Enstatyl rected orimmobile

Have you eve broken or dislocated any bones - ..

ot S B ST R

Fractures/Dislocations Missing Limbs Paralysis/Paresis
_ Nonegmw — Noneoan A . — Neneooo | PRI

Hip Fractare ) —_ Funger(s)/Toe(sh e Partiall Y -
. Other Broken Bonels) 2 a2 . . Totalz : 5
—— Dislocationis) 3 e Legisl 3 Describe:
_— Combination + —— Combination ¢

Previous Rehab Program? Previous Rehab Program?
. No/DNot Completed 1

Yes 2

Previous Rehab Program?
MNo/Not Completed 1

Yes 2 s Yesa

No/Mot Completed

Date of Fracture/Dislocation? Date of Amputalion? Onset of Paralysis?
—— lYearorlesst

—— Morethan 1Year 2

tyearor Less |
More than 1 Year 2 — Motethan 1 Year 2

o V¥earorLesst

Height: Weight Recent Weight Gain/Less: —— Noo — Yest
iinches libs + -

Describe:

Arte you 0n any special diet(s) for medical reasons? Do you have any problems that make it hard {o eat
. L T IR - e e

___ Neaza

___ Low FatfCholesterol 1 — - Food Allergies

—  ~oflowSaltz I Inadequate Food/ Fluid Iniake

e NO/Low Sugar3 _ ——  Mausea/Vemiing/Diarrhea

—  Comiunation/Other 4 e — Problems Eating Certain Foods

Do vou take dietary supplements? _ Problems Foliowing Special Diets

Nonea ——  Problems Swaliowing

—  Occasion Taste Preblems

Tooth or Moutk Froblems
Cithar

—  Daly, Mot Prumary Source 2

Drimaty Seurce 3

Salenource 3

e U A

TIA) ot B &

Client 53N -

’ "Crisnt Nane:

L o
. Rehabilitation Therapies;
by a doclor, such s . .?

Site, Type, Frequmey

Frequency Nop Yest _

_ ——  Ocouspational _ — Bowsl/Bladder Tralning

—  —— Physical e wm——  Dialysis M - — -
e Reality/Remotivation — . .. — Dressing/ Wound Care

. Respiratory e o Eyecare .

—— . Speech — Glucose/ Blood Sugar

e Other — injections/1V Therapy

s 7= " Cmygen -

Do you have any pressure wloers? | Radiation/Chemotherapy

LocationfSize —

— Noneo _ Restraints (Physical/Chemical)
— Stagell J— ROM Exercise

___ Gtagellz —_ Trach Care/Suctioning

im—  Stage lil3 — Ventilator ..

. Stage IV —_ Other:

Based on client’'s overall condition, pssessor should evaluate piedical andfor nursing needs.
e i s e s
- Are there ongping medical/putsing needs? | ___ Noo ___ Yest

1f yes, describe ongoing medical/nursing needs:

Evidence of medical instability.

ta

tieed for observation/
1 Complexity created by multiple medical conditions.
4. Why client’s condition requires a physieian, RN, ot trained nurse’s ajde to oversee care on a daily basis.

to prevent d

Comments:

Oprewrniz Physiman’s Signature: Dats:

Others: Data:

RTINS SO0
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e e — Laent b - } ) ;-CLIENT N anE: ~— Client S5N: - - .. J .

@ PsyCcHO - 50OCIAL ASSESSMENT oo T S

st manth, Riow often did you o2 s yarelyl ol Oitenz | Mestef } Lhanere
Orientation rvate: irommarion s optianal and cuss be used 20 grien AIMSL Seoue e tic ko 1o the right) , . ;
e Lo o o . U; fonal M\ﬁr S:mc Feel anxious or worry canstantly about things?
Person: Please tetl me yours full nanie (30 Wit | ean Take sure our record is cm—rc:t}
Tlace:  Where are we now taate, counly, fy strrctfrouts mumber, strect mm.-jbnz num_iwj? Feal irritable, have crying spells or get upset over little things?
Grie the chiert T it gar cach correct Spunss o B "
= Feel ak thal v g 7
T iner Viuld youel me the date taday e, s, ...,;!e dw H"mnp Feelalone and that you didn't have anyone to talk to?
e pheres aftected Feel like you didn’t want to be around ather people?
- : vheres aftected:
——  Disornested - Some spheres, some of the tae Feel afrad that something bad was gomg to happen to you
v Disoriented - Some spheres, sbl the ume 2 and/or ieel that others were trving to take Lhmgs from you
——  Diserwated - All spheres, some ol the tme 3 or trying €0 arm you?
——  Disonierted - All spheres, all of the time 4
Commn Feel szd or hopeless?
. atose 5
Recalls f\‘lemnr .:]udgf_.mcnl Feel that e is not warth living . . . or think of taking your life?
Recall See or hear things that other people did not ses or hear?
Believe that you have special powers that others do not have?
Have prablems falling or staying aslesp?
Attention/ . e
Cnncentrahon_ Spr!i the word "L‘\’ORLD' Then ask the cliont ra.s;-mll it "ammird's . Have problems mtn)ourappeme - thet 3. eat oo much or
- .
Giee 1 point for eack correcily pfﬂczd letter (DLROW) to0 little?
Comments: 7 g
Sthort-Term: O AsL 1he cuem ko recall the 3 words he was to rcmember '
Long:l"erm: : ‘When were vou born 0\'}\at is your date bel.rth)’ R
Judgtment - lyou necdsd he'lp at mghl \\hai wuu'ldymx dn"‘ .
No: Yes:
_ — ZaartSferm Memory Loss?
e ——  Long-Term Memory Loss?
. Judgement 7 B

Nod Yest : Describe

—  —— CGoltary Acuvities,

—  ——  Wuh Friends/Family,

— em— With Groups/Clubs,

amme AppPTRTrIbe O B o : e —— Religious Activitses,
Wandering/Passive - Les

Wardering Pasgive - Weskiy or more 2 . -

— AbusnesAszressve Unrupuve

Loss than weekly 3 Children Dther Family Friendsﬁ\‘eighhurs

——  Abusives 2asivey Lis: e - Wesklv s moere 3

— Comaicse 3 i

Nao Children 2 — NoOther Family o —— Mo Friends/Neighbors 0
Chaily 1 e Daily 4 Day |

Tvpzanina

Souree of lafermatian,

Weekly Weakly 2

. Woexly

Mantkiv 1 — Ma 3 — Alonthiv 3
— Lesszhan Moeothly 4 ——  Lessthan Monthly ¢ _ Less thag hlonthly 4
—  Never s v INEVET 3 [N
—_— e ——  Financial probisms — — Viclimofaoime Are you satisfied with fow ofter you see ot hear from your children, other family and/or friends?

tiness - famedy inend — _—_ Faiiing health

an
Other: - New Yes

Recenl move/Teiocanan R

suole|nfay pasodoid
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| Cricxt MNas:

Client S5N: T - d

Have vou lucn hmp;lnhzcd ar reeeived jnpatlcnugulpalmnt Ucatmcnl in lhe laa' 2 »cars far ncnm cmoliona n\Enla] .

hfai(h aleohol or Wbstann: alvusc prublems’ . T -
— Nol s
[ Admit
| Neme nf Thace Date Length of Staviiieason

Do dig)

Do (i) you ever use nun-pn:smplmn, umnd ai(r_nng

ou ever drink al:ohnhc bev: crages'-' substant'ES’
BT T rEe e Lt e e -=-—"-fr_r::=nnc1v=n“:t——‘
—— WNever 8 . Nevervo
— Atonetime. bul nalonger 1 __. Atonetime, but nolonger 1
— Currently z snmm Currently 2
How much: * How much:
How often: How often:

Y the client has newver wsed glcokol or sther non-perscription, mood eltering substances, skip to the tobacca question.

Do (did) you ever usc alcohel/other

Have you, or someonc close to you,
mood-altering substances to help you...

ever been concerned about yaur
use of alcchol/other mood altering

Do {did) you ever use alcohol/other -
moad-altering substances with..; -

substances? T
—— Nod Yes i Noo Yesi Ned Yest
Describe concerns: im _ Prescription drugs? — ——  Sieep?
TV . OTC medicine? —  Relax?
—— _—  Other substances? Get more energy?

Relieve worries?
Describe whal and hew often: : .
Relieve physical pain?

Describe what and how often;

Do {did} vou ever smoke oruse tubar_co pmducu"

— Newer 0
——  Ataonetime, but no Jonger 1
——  Currently 2

How muth:

How often:

1o discnss? | E

Is there anything we have not talked aboat that you would li

* Cuent Name: Client 551 -

© AssEssMENT SUMMARY
Inidicators of Adult Abuse and Neglect: While completing the assessmen!, if you suspect abuse, reglect o explottation, you are
required by Virginia Intw, Section 63.1 - 35.3 to report this io the local Department of Socizl Seruvices, Aduit Protective Services.

NG 0 45kip to Seclion on Preferences) — TYes1

Where does the :aregi;’er live?

—  Withelient o
Separate residence, close proxmity 1

Saparate residence, over 1 hour away

Is the caregiver's hel'p ...

Adequate to meet the client's needs?o

Not adequate to meet the client's needs? 1

Has pmwdmg care (o !he chent becume a bu_rdm forlhe cz.reg‘i er"

Mot atali o
Somewhat 1

Very much 2

Describe an)’prnblems wzlh commued caregwmg’

Client's preferences for receiving needed care;

Family/Representative's preferences for client’s care:

Physician's comments (if applicable):

suoljeinBay pasodoid
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Proposed Regulations

BOARD OF NURSING

Title of Regulation; 18 VAC 90-20-10 et seq. Regulations
Governing the Practice of Nursing {amending 18 VAC 90-
20-210, 18 VAC 90-20-330, and 18 VAC 90-20-350).

Statutory Authority; §§ 54.1-2400 and 54.1-3000 et seq. of
the Code of Virginia.

Public Hearing Date: March 26, 1996 - 1 p.m.
Public comments may be submitted until May 17, 19986.
(See Calendar of Events section
for additicnal information)

Basis: Section 54.1-3005 of the Code of Virginia reguires the
Board of Nursing to certify nurse zides, to maintain a registry of
certified nurse aides, and fto promulgate regulations
accordingly. Section 54.1-3026 of the Code of Virginia requires
biennia! renewal of certificates upon payment of any specified
fee. Section 54.1-2400 of the Code of Virginia authorizes the
board to establish gualifications for certification, to establish
fees and schedules for renewal, and to iake appropriate
disciplinary action for violations of applicable law "and
reguiations.

Pumpose: An amendment to the Board of Nursing regulations is
essential o replace an emergency regulation promulgated
because of an imminent threat to the health and safety of
vulnerable residents of long-term care facilities who are at great
potential risk for abuse, neglect or misappropriation of property
by nurse aides in those facilities. An emergency situation was
created by drastic cuts in federal funding for the Nurse Aide
Program in Virginia, which resulted in reductions in
investigations of complaints and disciplinary actions.

The emergency reguiation, which esizblished a biennial
renewal fee of $20 for certified nurse aides, became effective
August 1, 1995 It is essential for the board to have a
permanent regulation in place to avoid a renswed threat to the
health and safety of residents of long-term care facilities in
Virginia.

Without replacing the emergency regulation with a permanent
regulation and the continuation of a renewal fee for certified
nurse aides, the board would once again be unable to fully
investigate accusations of abuse and neglect and conduct
hearings according to reguirements of the Administrative
Process Act. Residents of long-term care facilities would be in
imminent danger from nurse aides who could continue to work
or who could seek employment in another setting.

Substance: The Board of Nursing proposes to replace an
emergency regulation, which became effective August 1, 1995,
with an amendment to its regulations.

The proposed amendment to 18 VAC 90-20-350 B 2 would
establish a fee of $20 for the renewal of nurse aide certification
each bienniuim.

Issues: The Virginia Board of Nursing began the current fiscal
year on July 1, 1985, with a budget of $1.1 million to operat.
the Nurse Aide Registry. In a letter dated Octoher 26, 1894,
the Depariment of Health Professions was advised that notice
had been received from the Health Care Financing
Administration (HCFA} of an overall reduction in funding. The
total amount available for the Nurse Alde Registiy for Fiscal

Year 1995 is $696,638. . By the end of the first quarter,
expenditures totaling $233,827 had been incurred by the Nurse
Aide Registry, leaving $462,811 for the remaining three
guarters of Fiscal Year 1995,

The Department of Health Professions with the Virginia Board
of Nursing has implemented significant changes to reduce
expenditures and has cut its direct costs. Without a funding
source provided by the $20 per biennium renewal fee, Virginia
will no longer be in compliance with federal and Virginia law
and regulation.

Advantages to the public: The proposed fee is essential in
order to provide necessary funding for the board to conduct
investigations and proceed with disciplinary action in cases of
abuse, neglect, or misappropriation of property by certified
nurse aides in the Commonwealth. Without replacement of the
emergency regulation, the board would be faced with an
inability to investigate aill complaints in a timely manner, to
initiate formal hearings for the revocation of cerdification, or to
investigate and act on allegations in nursing homes and other
employment settings.

With promulgation of this proposed regulation, the board will be
able to fulfill its statutory responsibility to protect the health,
safety and welfare of the citizens of the Commonwealih,
especially those who are most vulnerable and frail.

There are no disadvan{ages to the public.

Advantages to the agency: The board has taken the following
actions to address the drastic reduction in federal funding and
to avoid the establishment of a renewal fes for nurse aides:

1. Reduced expenditures for the Nurse Aide Registry by
30% in direct operating costs, resulting in delays in
- cedification; renewals, and verifications and in a drastic
“reduction-. in required on-site reviews of educational
programs and delays in new approvals.

2. Reduced investigations and administrative
proceedings by 50%, resulting in potential for continued
employment by abusive nurse aides as described above.

3. Requested a budget amendment by the Health Care
Financing Administration (HCFA) to alleviate the impact
of a drastic cut in funding for the Nurse Aide Registry.
No response was received,

4, Met with a representative of the Secretary of Health
and Human Resources to apprise her office of the crisis
situation and to receive advice on alternatives.

5. Requested an analysis of the revenue which could be
generated by a lesser fee. The analysis indicated that
any lesser fee would not generate sufficient revenue to
cover costs of critical investigations and disciplinary
proceedings for nurse aides.

Since no other alternatives can be found, the advantage to the
agency of the proposed regulation is that funds resulting from a
renewal fee will enable the board to camry out its statutory
responsibilities.

Estimated Impact:

Projected number of regulated nurse aides and their cosis of
compliance: There are currently 35,575 nurse aides entered
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on the Nurse Aide Registry. |t is estimated by the board that
approximately 34,000 will choose to remain active on the
registry by payment of a renewal fee.

Cost of compliance: Propesed regulations will result in a
minimat cost of a $20 renewal fee for each biennium. Renewal
fees are costs to the individual nurse aide but may be absorbed
by the employer as professional development.

Costs to the agency for implementation: No additional staff will
be required to implement these regulations.

There will be some cost to the agency for the promulgation of
regulations, such as: mailing of notices to the public
participation guidelines list, providing a public hearing on
praposed regulations, and copying and mailing final regulations
to nursing education programs. The costs will be minimal (less
than $1,000}, since the board will attempt to combine mailing
notices and information on regulations with other required
mailings and will hold its hearing during a regularly scheduled
board meeting.

Costs to local governments: There will be no impact on local
government.

Départment of Planning and Budget's Economic |mpact
Analysis:

The Department of Planning and Budget (DPB) has analyzed
the economic impact of this proposed regulation in
accordance with § 9-6.14:7.1 G of the Administrative Process
Act and Executive Order Number 13 (94). Section 9-6.14:7.1
G requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB's
best estimate of these economic impacts.

The proposed regulation revises the Regulations of the Board
of Nursing to establish a $20 fee for the renewal of nurse aide
certification each hiennium.

According to estimates provided by the Board of Nursing, the
$20 biennial fee for the renewal of nurse aide certification
would apply to approximately 34,000 nurse aides entered in
the Nurse Aide Registry. Thus, the total cost of compliance
imposed on nurse aides by the proposed regulation would be
approximately $680,000 over the 1996-98 fiscal biennium.

Because this fee represents such a small proportion of the
total cost of entry into this occupation (e.g., total cost of entry
would include all educational expenses), it is unlikely to have
a significant effect on the decision of individuals to enter or
exit this occupation. As a result, the proposed regulation
should have no economic consequences, and therefore no
economic impact, beyond that of the increased cost of
compliance.:

The proposed regulation particularly affects nurse aides and
potentially their employers.

No localities are particularly affected by this proposed
regulation.

The proposed regulation is not anticipated to have a
significant effect on employment.

The proposed regulation is not anticipated to have a
significant effect on the use and value of private property.

The proposed regulation establishes a $20 biennial fee for
nurse aide certification renewal. This fee is anticipated to
impose approximately $680,000 in compliance costs on
nurse aides over the 1996-98 fiscal biennium.

Agency's Response to Depariment of Planning and Budgef's
Economic Impact Analysis:

The agency has reviewed the analysis prepared by the
department and concurs in its conclusions as to its projected
impact,

Summary:

The proposed amendment establishes a biennial
renewal fee of $20 for certified nurse aides. The
promuigation of this amendment will make permanent
the emergency regulation which became effective
August 1, 1885. An emergency situation was created by
drastic cuts in federal funding for the Nurse Aide
Program in Virginia, which resulfed in reductions in
investigations of complaints and discipiinary actions,
thereby necessitating the imposition of this fee.

18 VAC 90-20-210. Licensure of applicants from other
countries.

A. Applicants whose basic nursing education was received
in, and who are duly licensed under the laws of another
country, shall be scheduled to take the licensing examination
provided they meet the statutory qualifications for licensure.
Verification of qualification shalt be based on documents
submitted as required in 48 VAC-080-20-210 subsections B
and C of this ehapter section.

B. Such applicants for registered nurse licensure shall:

1. Submit evidence of a passing score on the
Commission on Graduates of Foreign Nursing Schools
Qualifying Examination; and

2. Submit the required application and fee for licensure
by examination.

C. Such applicants for practical nurse licensure shall:

1. Reguest a transcript from the nursing education
program to be submitted directly to the board office;

2. Provide evidence of secondary education to meet the
statutory requirements;

3. Request that the credentialing agency, in the country
where licensed, submit the verification of licensure form
directly to the board office; and

4. Submit the required application and fee for licensure
by examination.

18 VAC 90-20-330. Nurse aide education programs.

A, Establishing a nurse aide education program.
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1. A program provider wishing to establish a nurse aide
education program shall submit an application to the
board at least 90 days in advance of the expected
opening date.

2. The application shall provide evidence of the ability of
the institution to comply with 18—VAGC—00-20-330
subsection B of this chapter section.

3. The Education Special Conference Committee (the
"committee"), comprised of not less than three members
of the board, shall, in accordance with § 9-6.14:11 of the
Code of Virginia, receive and review the application and
shall make a recommendation to the board for grant or
denial of approval.

4, If the committee's recommendation is to deny
approval, no further action will be required of the board
unless the program requests a hearing before the board
or a panel thereof in accordance with § 9-6.14:12 and
subdivision 9 of § 54.1-2400 of the Code of Virginia.

Maintaining an approved nurse aide education

responsibilily and accountability for the nurse aide
education program but shall not engage in the actual
classroom and clinical teaching.

b. The primary insitructor may be the program
coordinator in any nurse aide education program.

2. Primary instructor.

a. Qualifications. The primary instructor, who does
the actual teaching of the students:

(1) Shall hold a current Virginia license as a
registered nurse; and

(2) Shall have two years of experience as &
registered nurse and at least one year of experience
within the previous five vears in the provision of
long-term care facility services. Such experience
may include, but not be limited to, employment in a
nurse aide education program’ or employment in or
supervision of nursing students in a nursing facility
or unit, geriatrics department, chronic care hospital,
home care or other long-term care setting.

program. To maintain approval, the nurse aide education
program shall demonstrate evidence of compliance with the
following essential elements:

Experience should include varied responsibilities,
such as direct resident care, supervision and

1. Curriculum content and length as set forth in 48 VAG
90-20-336 subsections D and 48 MAC 0020330 G of
this shapter section.

2. Maintenance of gualified instructional personnel as
set forth in 48—MAG 80620330 subsection C of this
chapter section,

3. Classroom facilities that meet requirements set forth
in 48MAC--00-20-330 subsection H of this chapter
section.

4. Maintenance of records as set forth in 38 MAG-90-20-
338 subsection £ of this ehapter section.

5. Skills training experience in a nursing facifity which
has not been subject to penalty or penalties as provided
in 42 CFR § 483.151(b)(2) (Medicare and Medicaid
Programs: Nurse Aide Training and Competency
Evaluation Programs, effective April 1, 1992) in the past
two years.

6. Agreement that board representatives may make
unannounced visits to the program.

7. Impose no fee for any portion of the program on any
nurse aide who, on the date on which the nurse aide
begins the program, is either employed or has an offer of
employment from a nursing facility.

8. Must report all substantive changes in subdivisions 1
through 7 of 48 WAG-86-20-330 subsection B of this

chapter section within 10 days of the change to the
board.

C. Instructional persannel.
1. Program coordinator.

a. The program coordinator in a nursing facility based
program may be the director of nursing services. The
director of nursing may assume the administrative

education.
h. Responsibilities, The primary instructor shall:

(1) Participate in the planning of each leaming
experience;

(2) Ensure that course objectives are accomplished;

(3) Ensure that the provisions of 38-3AG-80-20-330
G subdivision 6 of this chapler subsection are
maintained;

{4) Maintain records as required by 48-MAGC-0020-
330 subsection E of this chapter section; and

{56) Perform other activities necessary to comply with
48 MACB0-20-330 subsection B of this ehaplex
section; and

(6) Ensure that students do not perform services for
which they have not received instruction and been
found proficient by the instructor.

3. Other instructional personnel.
a. Qualifications.
(1) A registered nurse shall:

(a) Hold a current Virginia license as a registered
nurse; and

(b} Have had at least one year, within the
preceding five vyears, of direct patient care
experience as a registered nurse with the elderly
or chronically ill, or bath, of any age.

(2) A licensed practical nurse shall:

(a) Held a current Virginia license as a practical
nurse;

{b) Hold a high school diploma or equivalent;

Volume 12, Issue 13

Monday, March 18, 1996

1769



Proposed Regulations

(c) Have been graduated from a state-approved
practical nursing program; and

(d) Have had at least two years, within the
preceding five years, of direct patient care
experience with the elderly or chronically ill, or
both, of any age.

b. Responsibilities. Other personnel shall provide
instruction under the general supervision of the
primary instructor. '

4, Prior 10 being assigned to teach the nurse saide
education program, all instructional personnel shall
demonstrate competence fo teach adults by one of the
following:

a. Complete satisfactorily a "train-the-trainer" program
approved by the board. Such a program shall be
approved by the board for five years, at which time the
sponsor must request reapproval of the program. The
content of the program must include:

(1) Basic principles of adult learning;

{2) Teaching methods and tools for adult learners;
and

{3) Evaluation strategies and measurement tools for
assessing the learning outcomes; or

b. Complete satisfactorily a credit or noncredit course
or courses approved by the board. Such courses shall
be evaluated for approval by the board upon request
from the individual taking the course, The content of
such credit or noncredit course shall be comparable to
that described in $8AG-890-20-330-C subdivision 4 a
of this chapter subsection, or

c. Provide evidence acceptable to the board of
experience in teaching adult learmers within the
preceding five years.

5. The program may ulilize resource personnel who
have had at least one year of experience in their field to
meet the planned program objectives for specific topics.

6. When students are giving direct care to clients in
clinical areas, instructional personnel must be on site
solely to supervise the students. The ratio of students to
each instructor shall not exceed 10 studenis to one
instructor.

D. Curriculum.

1. The graduate of the nurse aide education program
shall be prepared to:

& Communicate and interact competently on a one-
to-one basis with the clients;

b. Demonstrate sensitivity to clients’ emotional, social,
and mental health needs through skillful directed
interactions,

¢. Assist clients in attaining and maintaining functional
independence;

d. Exhibit behavior in support and promotion of clients’
rights; and

€. Demonstrale skills in  observation and
documentation needed to participate in  the
assessment of clients’ health, physical condition and

well-being.

. Content. The curricuium shall include, but shall not
be limited to, classroom and clinical instruction in the
following:

a. Initial core curriculum. Prior to the direct contact of
a student with a nursing facility client, a totai of at least
16 hours of insfruction in the following areas must be
presented:

(1) Communication and interpersonal skills,
{2} Infection controd,

(3) Safety and emergency procedures, including the
Heimlich Maneuver,

(4) Prormoting client independence, and
{5) Respecting clients’ rights.
b. Basic skills.

{1} Recognizing abnormal changes in body
functioning and the importance of reporting such
changes to a supervisor.

(2) Measuring and recording routine vital signs.
{3) Measuring and recording height and weight.
{4) Caring for the clients’ envirohment.

(5) Measuwring and recording fluid and food intake
and output.

{6) Performing basic emergency measures.

(7) Caring for client when death is imminent.
c. Personal care skills.

(1) Bathing and ora! hygiene.

(2) Grooming.

(3) Dressing.

{4 Toileting.

(5) Assisting with eating and hydration including
proper feeding techniques.

(8) Caring for skin.

(7) Transfer, positioning and turning.

-d.  Individual client's needs including mental health

and social service needs.

(1) ldentifying the psychosocial characteristics of the
populations who reside in nursing homes.

(2) Modifying the aide's behavior in response to
behavior of clients.

(3) ldentifyving developmental tasks associated with-
the aging process.
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{4) Providing training in and the opportunity for self
care according to clients' capabilities.

(5) Demonstrating principles of  behavior
management by reinforcing appropriate behavior
and causing inappropriate behavior to be reduced or
eliminated.

(6) Demonstrating skills supporting age-appropriate
behavior by allowing the client to make personal
choices, providing and reinforcing other behavior
consistent with clients' dignity.

(7} Utilizing client's family or concerned others as a
source of emotional support..

(8) Responding appropriately to client's behavior.
e. Care of the cognitively impaired client.

(1) Using techniques for addressing the unique
needs and behaviors of individuals with dementia
(Alzheimer's and others).

(2) Communicating with cognitively impéired
residents.

{3) Demonstrating and understanding the behavior

{7) Avoiding the need for restraints in accordance
with current professional standards.

h. Legal aspects of practice as a certified nurse aide.
3. Unit objectives.

a Objéctives for each unit &f instruction shali be
stated in behaviorat terms which are measurable.

b. Objectives shall be reviewed with the students at
the beginning of each unit.

'E. Records.

1. Each nurse aide education program shall develop an
individual record of major skills taught and the date of
performance by the student. At the completion of the
nurse aide education program, the nurse aide must
receive a copy of this record.

2. A record of the reports of graduates’ performance on

. the approved competency evaluation program shall be

maintained.

3. A récord that documents the disposition of complaints
against the program shall be maintained.

F. Student identiﬁcation. The nurse aide students shall
wear identification that is clearly recognizable to clients,
visitors and staff,

of cognitively impaired residents.

(4) Responding appropriately to the behavior of

cognitively impaired residents. G. Length of program.

i(i)pgis;::gnr:ethods o reduce the effects of cognitive 1. The program shall be at least 80 clock hours in

length.

f. Skills for basic restorative services. 2. The pfogram shall provide for at least 16 hours of

instruction prior to direct contact of a student with a
nursing facility client.

(1) ‘Using assistive devices in transferring,
ambulation, eating and dressing.

{2) Maintaining range of motion. 3. Skills training in clinical settings shail be at least 40
. _— . . . Fi inical h bei tting o

(3) Turning and positioning, both in bed and chair. r;au;sa n[_;,::;:g; trI::n;c:nic,a ouré may be in a setting other
(4) Bowel and bladder training. 4.  Employment orientation to facilities used in the
(5) Caring for and using prosthetic and orthotic education program must not be included in the 80 hours

devices. - allotted for the program.

(6) Teaching the client in self-care according to the H. Classroom faciliies. = The nurse aide education
client's abilities as directed by a supervisor. program shall provide facilities that meet federal and state
requirements including:

g. Clients' rights.
(1) Providing privacy and maintaining confidentiality.

‘ (2) Promoting the client's right to make personal
choices to accommodate individual needs.

{3) Giving assistance in resolving grievances and
disputes.

{4) Providing assistance necessary to participate in
client and family groups and other activities.

(5) Maintaining care and security of the client's
personal possessions.

(8) Promoting the resident’s rights to be free from
abuse, mistreatment and neglect and the need to
teport any instances of such ftreatment to
appropriate staff.

1. Comfortable temperatures.

2. Clean and safe conditions.

3. Adequate lighting.

4, Adequa_te, space to accommodate all students.
5

. All equipment ‘needed, including audio-visual
equipment and that needed for simulating resident care.

. Program review..

1. Each nurse aide education program shall be reviewed
on site by an agent of the board at least every two years
following initial review.

2. The committee, in accordance with § 9-6.14:11 of the

Code of Virginia, shall receive and review the report of
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the site visit and shall make recommendations to the
beard to grant or deny continued approval.

a. A nurse aide education program shall continue to
be approved provided the requirements set forth in 48
VAC--080-20-330 subsections B through H of this
chapter section are maintained.

b. If the committee datermines that a nurse aide
education program is not maintaining the requirements
of 18- VAG-80-20-330 subsections B. through H of this
chapier section, with the exception of 48-VAG-88-20-
336 subdivision B 5 of this ‘section, the committee
shall recommend to the board that the program be
placed on conditional- approval and the program
provider shall be given a reascnable period of time to
correct the identified deficiencies.

{1) The committee shall receive and review reports
of progress toward correctlng identified deficiencies

. and, when a final report is received at the end of the
specified time showing corrections of deficiencies,
make a recommendation to the board for grant of
continued approval. '

{2) If the program provider fails to correct the

identified deficiencies within.the time specified by
the committee or the board, the board or a panel
thereot may withdraw approval following a hearing in
accordance with § 9-6.14:12 and subdivision 9 of §
54, 1 2400 of the Code of Vlrgmla

(3) The program provrcier may request a formal
hearing before the board or a panel thereof pursuant
to § 9-6.14:12 .and subdivision 9 of § 54.1-2400 of
the Code of Virginia if it objects to any action of the
board relating to conditional approval.

3. The program coordinator shall prepare and submit a
program evaluation report on a form: provided by the
board in the intervening year that an on site review is not
conducted.

J. Curriculum changes. Changes in curriculum must be
approved by the board prior to implementation and shall be
submitted for approval at the time of a report of a site visit or
the report submitted by the program coordinator in the
intervening years.

K. Interruption of program.

1. When a program provider does not wish to admit
students for a period not to exceed one vyear, the
provider may request that the program be placed on
inactive status and shall not be subject to compliance
with 48-\MAG-80-20-330 subsection B of the—regulations
this section for the specified time.

2. Unless the srog=m provider notifies the board that it
intends o au. 't wwaents, the program will be considered
closed at the end of the cne-year period and be subject
to the requirements « ' - 3-MAG-80-20-330 subsection L of
this ehapter sectio * - R

L. Closing of a nurse :ducation program. When a nurse
aide education program closes, the program provider shali:

1. Notify the board of the date of closing.

2. Submit to the board a list of all graduates with the
date of graduation of each.

18 VAC 80-20-350. Nurse aide registry.
A, Initial certification by examination.

1. To be placed on the registry and ceriified, the nurse
aide must: :

a. Satisfactorily complete a nurse aide education
program approved by the board; or

b. Be enrolled in a nursing education program
preparing for registered - nurse or practical nurse
licensure, have completed at least one nursing course
which includes clinical experience involving client care;
or

c. Have completed a nursing education program
preparing for registered nurse licensure or practlcal
nurse licensure; and

d. Pass the competency evaluation required by the
board; and

e. Submit the reqwred application and fee to the
board.

2. Initial certification by endorsement.

a. A graduate of a state approved nurse aide
education program who has satisfactorily completed a
competency evaluation program and is currently
registered in another state may apply for certification
in Virginia by endorsement.

b. An applicant for certification by endorsement shall
submit the required application and fee and submit the
required verification form to the credentialing agency
in the state where registered, certified or licensed
within the last two years.

3. Initial certification shall be for two years.
B. Renewal of certification.

1. Neo less than 30 days prior to the expiration date of
the current certification, an application for renewal shall
be mailed by the board to the last known address of
each currently registered certified nurse aide.

2. The certified nurse aide shall return the completed
application with the required fee of $20 and vetrification of
performance  of  nursing-related  activities  for
compensation within the preceding two years.

3. Failure to receive the application for renewal shall not
relieve  the certificate holder of the responsibility for
renewing the certification by the expiration date.

4. A certified nurse aide who has not performed nursing-
related activities for compensation during the two years
preceding the expiration date of the certification shall
repeat and pass the nurse aide competency evaluation
prior to applying for recertification.

_C. Reinstatement of lapsed certification. An individual
whose cerification has lapsed shall file the required
application and renewal fee and:
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1. Verification of performance of nursing-related
activities for compensation prior to the expiration date of
the certificate and within the preceding two years; or

2. When nursing activities have not been. performed
during the preceding two years, evidence of having
repeated and passed the nurse aide competency
evaluation.

D. Evidence of change of name. A certificate holder who
has changed his name shall submit as legal proof to the
board a copy of the marriage certificate or court order
authorizing the change. A duplicate certificate shall be
issued by the board upon receipt of such evidence and the
required fee.

E. Requirements for current mailing address.

1. All notices required by law and by this chapter to be
mailed by the board to any cerificate holder shall be
validly given when mailed to the latest address on file
with the board.

2. Each certificate holder shall maintain a record of his

current mailing address with the board.

3. Any change of address by a certificate holder shall be
submitted in writing to the board within 30 days of such
change.

VA.R. Doc. No. R96-246; Fited February 28, 1996, 11:34 a.m,

BOARD OF PHARMACY

Title of Regulation: 18 VAC 110-20-10 et seq. Regulations
of the Board of Pharmacy (amending 18 VAC. 110-20-10,
18 VAC 110-20-20, 18 VAC 110-20-90, 18 VAC 110-20-110,
18 VAC 110-20-130, 18 VAC 110-20-210, 18 VAC 110-20-
240, 18 VAC 110-20-260, 18 VAC 110-20-280, 18 VAC 110-
20-290, 18 VAC 110-20-310, 18 VAC 110-20-320, 18 VAC
110-20-360, 18 VAC 110-20-370, 18 VAC 110-20-410, 18
VAC 110-20-420, 18 VAC 110-20-440, 18 VAC 110-20-480,
18 VAC 110-20-530, and 18 VAC 110-20-570; adding 18
VAC 110-20-285, 18 VAC 110-20-411 through 18 VAC 110-
20-419; repealing 18 VAC 110-20-300). .

Statutory Authority: §§ 54.1-2400, 54.1-3307 and 54.1-3312
of the Code of Virginia.

Public Hearing Date: March 26, 1956 - 9 a.m.

"~ Public comments may be submitied until May 17, 1996,
(See Calendar of Events section
for additional information)

Basis: .Chapters 24, 33, and 34 of Title 54.1 of the Code of ~

Virginia provide the basis for these regulations. Chapter 24
(§ 54.1-2400 et seq.) establishes the general powers and
duties of health regulatory boards including the power to
establish qualifications for licensure and responsibiiity to
promulgate regulations. Chapter 33 (§ 54.1-3300 et seq.)
establishes the Board of Pharmacy and authorizes the board
to regulate the practice of pharmacy consistent with public
health and safety. Chapter 34 (§ 54.1-3400 et seq.)
establishes the Drug Control Act and authorizes the board to
ensure the safety of the drugs prescribed and administered in
the Commonwealth.

Purpose: The purpose of the proposed amendments is to
address a number of problems, as identified in the Notice of
Intended Regulatory Action, for which regulations are either
now cutdated, need clarification, or are insufficient to the
current practice of pharmacy and for the protection of the
public. Amendments are proposed to allow greater flexibility
in the. use of technology for the transmittal and delivery of
prescription drugs, for assurance to the public of the safety
and efficacy of drug stocks, and for compliance with state
and federal law.

Substance;

18 VAC 110-20-10, Definitions. Several new definitions are
proposed to establish in regulation current terminology used

- in the practice of pharmacy as established by the U.S.C_, the

Drug Enforcement Agency or other recognized bodies.
Through - establishment of a definition for a "Satellite
pharmacy,” the board is providing guidelines and clarification
for a term which has been subject to a variety of
interpretations. Through amendments to the definition of
"Storage temperature,” the board is proposing to conform its
definitions to amended requirements of federal iaw.

18 VAC 110-20-20, Fees. Amendments to subsection B are

- proposed to delete fees for required examinations which will
be paid directly fo the serwce which administers the

examinations.

18 VAC 110-20-80, Requirements for continuing education.
An amendment is proposed to accept a Category | CME
course for continuing education credit.

18 VAC 110-20-130, Pharmacies going out of busmess
Amendments conform board requirements for notification with
those stated in the Cede of Virginia.

18 VAC 110-20-210, Digsposa! of Scheduie |l through V drugs
by pharmacies.  Amendments conform regulations to the
current practice and requirements of the Drug Enforcement
Administration for drug disposal.

18 VAC 110-20-240, Manner of maintaining records,
prescriptions, inventory records. Amendments clarify and
provide more specification to requirements for the taking of
an inventory.

18 VAC 110-20-280. Amendments allow the faxing of
Schedules Il through VI drugs, and ensure and clarify that a
faxed prescription may not be used as the original written
prescription, except as authorized by the Code of Virginia.

A new section, 18 VAC 110-20-285, is proposed to allow
transmission of prescriptions by electronic means from
prescriber to pharmacy and to set forth requirements to
ensure the security and safety of such prescriptions.

18 VAC 110-20-360 B. Ame'ndments include the
transmission by facsimile or electronically in the requirements
for issuing a copy of a préscription to be refilled.

18 VAC 110-20-360 F. Amendments provide that for
prescriptions transferred between pharmacies using a
common database, it is not required to maintain a hard copy
unless required by federal law.
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18 VAC 110-20-370 D. Amendments ensure that
prescriptions transferred electronically meet requirements for
prescriptions that cannot be refilled.

All of Part 1X is new language proposed by the board to
provide safeguards for the compounding of sterile products
which will ensure the safety, security, and efficacy of those
stocks of drugs. Requirements are established for the safe
practices, the environment and equipment used, labeling,
quality assurance, and record Keeping.

Amendments to 18 VAC 110-20-440 are proposed to specify
the responsibiliies of the pharmacist-in-charge for the
security, maintenance, and dispensing of drug stock in
satellite pharmacies within the hospital. Subsection C is
added to clarify that satellite pharmacies must comply with
most of the same requirements for security and sanitation as
pharmacies separately licensed by the board.

An amendment to 18 VAC 110-20-530 (9) is proposed in
response to comment that the requirement for monthly review
of drug therapy is unnecessary and foo burdensome in
homes for adults,

Amendments in 18 VAC 110-20-570 are proposed to clarify
that a licensed practitioner other than a physician may
prescribe drugs in these facilities and that a "person” other
than an employee (such as a student) may receive medical
services,

lssues:

ISSUE 1: Need for addltlonal defnltlons or amendment to
existing deﬂmtmns

A. New definitons proposed for terminology used in new
regulations.

Definitions for "aseptic processing,” "class 100 environment,”
"closed system transfer" "cytotoxic drug" "home infusion
pharmacy,” "open system transfer' .and ‘“sterile
pharmaceutical product” are all necessary for

sterile products.

A new definition for "electronic transmission prescription" is
necessary to clarify regulations allowing transfer by the use of
modem. .

A new definition for a "satellite pharmacy” is necessary to
provide guidelines for establishment of such a satellite within
a hospital and to further clarify board regulations.

B. Amended definition of "controlled room temperature”

As a result of an international conference, the United States
Pharmacopoeia/National Formulary has changed its
definition of certain storage temperatures, specifically
"controlled room temperature."  Since Virginia regulation was
based on USP/NF standards, the board definition of
"controlied room temperature” is no longer correct or valid.
The board occasionally has had to enforce this standard
during the 'summer when a pharmacy's air conditioning
system malfunctioned, when an unair-conditioned warehouse
exceeded the temperature at which drugs are stable, and
after a fire at which drugs were exposed to extremely high
conditions.

. professional reference sources.

clear
understanding of proposed regulatlon for compoundlng of

_Alternatlves considered

New definitions -are required for understanclmg and ease of
compliance with new proposed regulations on the
compounding of sterile products. There were no alternatives

_considered since the definitions were extracted by the Ad

Hoc Advisory Committee and the board from official
pharmaceutical compendia and other widely accepted

A new definition for "electronic transmission prescription” was
necessary to address the possibilities for interference
between the practitioner and the pharmacist in such
transmission, the new potential for diversion, and the
possible loss of confidentiality for the patient. By the addition
of the proposed definition, the board seeks to ailow the use of
new technology while assuring the essential requirements of
security and privacy in the transmission of a prescription.
The only alternative was the omission of a definition which
provided no’ such assurance and raised the possibility of
inconsistency or misinterpretation by licehsees and the
public.

A new definition for a "satellite pharmacy” was necessary

- because of a lack of clarity about compliance with law and
regulations by hospitals in the establishment of "sateilites”

attached to the hospital pharmacy permit. Current
regulations do not use the terminclogy and no definition
exists. Yet, satellite pharmacies are commonly established
by hospitals within the Commonwealth. The board sought to
set forth a definition that would allow such arrangements
within the mandatory requirements of the Code of Virginia.

Alternatives considered included: (i) requiring a separate
pharmacist-in-charge for each satellite within a hospital to
ensure compliance at the ‘satellite with all laws and
regulations; (i} requiring minimum standards of space within
and distance from the main hospital pharmacy; and (iii)
stating the minimum requirements for satellites operating with
a single pharmacist-in-charge and under a single pharmacy
permit as established .in the Code of Virginia. The board
rejected alternatives (i} and (i) as potentially burdensome to
hospitals and their pharmacist-in- charge

Advantages and dlsadvantages

The advantages of new definitions for the public and for the
licensees are: (i) the removal of ambiguity about
requirements of statutes and regulations; (i) the employment
of new technologies permissible by proposed regulation; and
(i) the preservation of mandatory safeguards against
diversion and protection of the drug supply.

There are no disadvantages for the public. which remains
protected in their use of pharmacy services. While the board
receives no negative comment about new definitions during
the promulgation of regulations, there may be some potential
disadvantage to hospitals in the future which will be unabile to
expand satellite pharmacies into locations .apart from the
address on the pharmacy permit.

" ISSUE 2: Deletion of fees for examinations

Current regulations require the board to collect a combination
examination and application fee from all applicants seeking
licensure. The agency must process those checks and then
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make payment to the private testing service with whom the
board has contracted to develop, provide, and administer the
state drug law exam and the national competency exam.
Proposed regulations would take out of the combined fee that
portion owed to the testing service (currently the National
Assessment [nstitute) and retain only a $50 application
processing fee.

Alternatives considered

Since the combination of the amount that will be paid directly
to the testing service and the amount that will be paid as an
application fee to the board is slightly less than the current
required fee, the board considered adoption of a higher
application fee, The board chose to propose the minimum
fee necessary to meet the expenses of processing new
applications for licensure. :

Advantages and disadvantages

The advantages of the proposed regulations for the agency
and for the public are as follows: (i) applicants will pay less to
become licensed; (i) the agency will not incur the expense of
processing examination fees and paying the private
contractor; and (i) while examination fees are subject to
change by the testing service, the board has not fixed fees in
regulation and has the opportunity to negotiate with other
providers. There is no direct advantage fo the consumer of
pharmacy services, but there may be some indirect benefit.

There are no disadvantages to the public. Payment of two
fees may be somewhat more cumbersome to applicants, but
that inconvenience should be offset by less costly process for
the board and its licensees.

ISSUE 3: Continuing education requirement

Current criteria for approval of continuing education for
pharmacists are too restrictive and limited. Regulations now
stipulate that an approved CE program is one certified by the
American Councit on Pharmaceutical Education (ACPE) or

one approved by the board upon submission of an.

application and a fee of $100 for an individual program or an
annual fee of $300 to become a board-approved provider of
CE courses. :

Other providers offer courses which relate to the practice of
pharmacy, but it is too expensive and duplicative for the
provider to apply to the Board of Pharmacy for approval prior
to the offering. For example, many hospitals provide
approved continuing education programs for physicians
which relate to drug therapy. These programs may be
available to staff pharmacists at no cost, but it is not cost-
effective for the hospital to go through the process of seeking
Board of Pharmacy approval. There are also several
physicians, who are also pharmacists, who are required to
take approved continuing medical education (CME) courses
each year and have asked the board to accept CME courses
related to pharmacology or drug therapy as approved CE for
pharmacy.

Alternatives considered

The board considered the following alternatives: (i) retention
of the current reguirements for approved courses and
providers; (i) consideration of approvat of providers from
other health professions (such as dentistry); and (i) approval

of continuing medical education {CME} with a specific and
maore restrictive listing of acceptable courses. The bhoard
chose to propose amending its regulations by relaxing its
requirements to include all Category | CME courses which
have as their subject pharmacology, pharmacy, or drug
therapy.

Advantages and disadvantages

The advantages to the licensees are: (i) grealer access and
availability of approved CE (CME is offered in many hospital
settings throughout Virginia); (ii) more flexibility in fulfilling CE
reguirements; and (ili) ease of compliance for small number
of dually licensed persons (medicine & pharmacy). The
advantage to the public is the assurance by the board that
the proposed regulation continues to address the issue of
continuing competency by licensed pharmacist. There are no
disadvantages to the public, to the agency, or to licensees.

ISSUE 4: Required notice to board of pharmacy closing

Pursuant io 1992 legislation which required a pharmacy to
post a notice to the public of an intended closing at least 30

" days prior to actual closing, the Board of Pharmacy amended

its regulations to also require a 30-day notice {o the board of
intended closing. In 1994, this law was amended to give the
pharmacy an option. In lieu of the 30-day public notice, a
pharmacy may now mail a written notice to all active patients
at least 14 days in advance of actual closing. The law was
amended because the 30-day requirement had been shown
to be impractical and sometimes impossible to meet in a
number of cases. For exampie, there have been a number of
corporate buyouts, one chain buying ancther and closing
some of the pharmacies. The purchaser may not réenew a
lease based on expectation of closing on a certain date, but
delay by the FTC in approving a merger may not come in
time to provide the 30-day notification.

In some instances, keeping the pharmacy open for the
required 30 days after notification of the board has placed the
pharmacist in danger and the drug stock more attractive to
armed robbery, as in the case of a grocery store chain which
went out of business. The grocery stores elected to close but
keep only the pharmacy inside open to meet the 30-day
requirement. Because of the isolation and lack of traffic, the
pharmacy was particulariy vuinerable to robbery during hours
of operation.

Alternatives considered

The only alternative possible is retention of the current
regulation which. is more restrictive than the requirements of
the Code of Virginia. The board chose to reduce the notice
requirement from 30 to 14 days in conformity with the Code
of Virginia.

Advantages and disadvantages

The advantages to the licensees and permit holders, who are
often small businesses, are less regulatory burden,
consistency between law and regulation, and ease of
compliance. The notification reguirement in the Code of
Virginia is intended to benefit consumers, but there are no
direct benefits or disadvantages of the amendment to
regulations to the public.
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ISSUE 5. Inventory record

The Drug Control Act, § 54.1-3404 of the Code of Virginia,
requires that a biennial inventory of all Schedule Il through V
drugs on hand be taken on the regular applicable inventory
date. In order for the inventory to be of use in a drug audit,
the auditor must know the date it was taken and whether it
was taken at the opening or close of business on that date. If
there are discrepancies in the audit, the board will need to
know the name of the person who actually took the audit.
There is also a requirement in § 54.1-3434 of the Drug
Control Act and in 18 VAC 110-20-120 of the board
regulations that at a change of pharmacist in charge (PIC),
inventory shall be taken by both the outgoing and incoming
PIC's. There is also a need for the auditor and board to know
the date, open or close of business, and the name of the
person taking the inventory on change of PIC inventories.

Although the statutes and regulations require that complete
and accurate inveniories be taken at either the opening or
close of business on these required dates as mentioned
above, there is no actual requirement that the inventory
record be dated, signed, or a record be made on the
inventory whether it was faken at open or close of business.

Alternatives considered

Because of the statutory mandate for a complete and
accurate inventory, the only aiternative possible is retention
of the current reguiation which is ambiguous and in need of
greater clarity. When discrepancies in the audit are noted, it
is advantageous for the board and for licensees that the
information on the audit be complete.

Advantages and disadvantages

The advantages to the licensees and to the agency charged
with inspection and enforcement are more specification about
requirements of a "complete and accurate” inventory. The
proposed regulation does not represent a new regulatory
burden but does specify and clarify current statutes and
regulations. There is some benefit to the public in its
protection from drug diversion and other illegal activity.
There are no disadvantages to the public, to the agency, or to
the public.

ISSUE 8: FAX transmission of Schedute tl - V drugs

Effective May 19, 1994, the Drug Enforcement Administration
(DEA) amended its regulations to allow for transmission by
facsimile machines (FAX) of Schedule Il through V controlled
drugs from prescriber to pharmacy under certain
circumstances. Regulations of the Board of Pharmacy permit
FAX fransmission only for Schedule VI prescriptions.
Virginia's regulation is now outmoded, too restrictive, and
does not allow for quick response by a pharmacy to a change
in a patient's medication needs. In particular, pharmacies
serving long-term care facilittes or pharmacies providing
home infusion pain therapy to patients have a great deal of
difficulty complying with the current requirement to obtain a
written original prescription from a prescriber for a Schedule i
drug prior {o dispensing and still deliver the drug to a patient
in a timely manner.

In addition, regular retail patients would like to have their
prescription faxed by the prescriber to the pharmacy of their

choice so it would be ready for pick up, but current
regulations do not allow the practice for Schedule [I through V
drugs. With certain verification requirements and controls,
fax transmission may be a better way to prevent diversion of
controlled drugs than handing a patient a written prescription
which may be copied, duplicated, or altered. Faxing a
prescription may also prevent some errors because the
physician would review and sign the written prescription
which is to be faxed rather than allowing an agent of the
physician to call in a prescription.

Alternatives considered

The only alternative possible is retention of the current
regulation which is more restrictive than the requirements of
federal rules. The board chose to conform the requirement
on FAX transmission to the federal rule for ease of
compliance and for greater flexibility in the utilization of
modern technology in the practice of pharmacy. At the same
time, the board proposes regulations which will ensure that
the faxed prescription offers the same privacy for the patient
and protection against possible diversion.

Advantages and disadvantages

The advantages to the prescribers and pharmacists are less
regulatory burden, consistency between law and regulation,
and accommodation of current technology in the practice of
pharmacy which will save time and allow for better service to
patients. The public also benefits because there is less room
for dispensing errors with a faxed prescription than with an
cral prescription.

There are no disadvantages of the proposed regulation.
ISSUE 7: Use of modem in transmission of prescriptions

Board regulations have also not kept pace with technology
and current practice in the area of transmission of
prescriptions and prescription information by way of modem,
both from prescriber's office to pharmacy and from pharmacy
to pharmacy. Again, hospitals are already using this
technology to transmit admission orders directly from the
admitting physicians office to a patient's chart in a hospitail.
Likewise, it is possible to transmit pharmacy orders to the
hospital pharmacy computer directly from the physician's
office or hospital floor, However, the requirements for
verification and checking of a prescription in current
regulations, which is applicable to manual systems, may not
provide assurance of safety in an on-line system of
prescription transmission. A pharmacy or a physician
utilizing transmission by modem may be find it difficult to
apply existing regulations to current practice and therefore
unnecessarily burdensome.

Alternatives considered

The alternatives considered were: (i) retention of the current
regulation which is more restrictive or (i) amendments to
regulation which would allow the technology but protect the
security and validity of the prescription and the prescriber.
The board proposal does provide more flexibility in
transmission of prescriptions and does not create any new
regulatory requirements. '

Advantages and disadvantages
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The advantages tc the prescribers and pharmacists are
similar to those in Issue 6 for faxed prescriptions - less
regulatory burden and accommodation of current technology
in the practice of pharmacy which will save time and allow for
better service to patients. The public benefits because use of
technological advances is more convenience and cost-
effactive.

Some pharmacies may find it necessary to modify their
software to comply with the requirement that information
fransmitted by modem be released by the transmitting
pharmacy. However, nothing in the amended regulation
represents a new or more burdensome requirement that what
is currently required in a manual system. The fiexibility and
economy inherent in the use of modem transmission should
offset the cost of appropriate software.

There are no disadvantages to the public.
ISSUE 8; Compounding of sterile pharmaceutical products

The board has no regulations which set standards for
compounding of sterile pharmaceutical products. At one time
products compounded for the purpose of intravenous (IV)
infusion were only used in hospitals, These products were
typically used within 24 hours of compounding. Now, with
increased use of IV infusion in home health care patients, a
product may not be used for seven days or more and there is
a greater risk of harmful microbial growth or product
deterioration. There have been documented cases in the
United States of patient harm due to infusion products which
were improperly prepared. With more pharmacies going into
the home infusion business, there is a need for clear
minimum standards to assure that products which are
dispensed for IV infusion, are truly sterile and stable for the
period of time until use.

Alternatives considered

New regulations for the cormpounding of sterile products were
developed by an ad hoc group consisting of persons who
teach the subject in a school of pharmacy, representatives of
pharmacies providing that service, and members of the
board. Therefaore, the regulatory solution to the potential
danger in compounding sterile products was crafted to
provide the least burdensome requirements consistent with
assurance of public protection and the efficacy and quality of
the product. The advisory group presented the board with
recommended language based on model regulations from
the National Association of Boards of Pharmacy and
standards from the U. S. Pharmacopeia, an official
compendia for home infusion pharmacies.

Advantages and disadvantages

The board does not anticipate any disadvantages or
additional regulatory burden for pharmacies as a resuit of
amended regulations. Home infusion pharmacies currently
compounding sterile products under accepted industry
conditions should meet all regulatory requirements. Most of
these pharmacies seek certification from the Joint
Commission on the Accreditation of Health Care
Organizations, whose standards are more stringent than
those proposed by the board.

The public should benefit from greater protection from
products which do not meet standards of sterility or efficacy.
Since no increase in cost is anticipated, there are no
disadvantages to the public or to licensees.

ISSUE 9: Satellite pharmacies in hospitals

Hospitals have been aliowed by the board to add additional
areas of noncontiguous space to their original pharmacies
under their existing pharmacy permits under the current
definition of a prescription department, These areas have
been unofficially dubbed "sateliite pharmacies.” However,
these satellites are usually on different floors of a hospital;
and in the case of large hospitals, such as teaching university
hospitals and HMO complexes, they may not even be in the
same building. Yet, as with any pharmacy permit, there is
one pharmacist in charge who is held responsible by the
beard for the overall pharmacy operation. The pharmacist in
charge, by statute, is required to be regularly engaged in the
practice of pharmacy at the permitted focation.

However, in some of the large hospitals, the pharmacist in
charge may not ever even visit the satellite areas, much less
practice in them. Because of the growing number of these
"satellite pharmacies," the board has had difficulty assigning
responsibility when drugs have been diverded or when
practice standards have not been met. In one hospital, a
person, licensed in another state, was inadvertently allowed
to practice pharmacy for over a year without being licensed in
Virginia. Evidence exists to indicate that the pharmacist in
charge of this hospital had too much to oversee and was not
able to assure that this person was a licensed pharmacist.

Alternatives considered

Without a change in the statutory requirements for issuance
of a pharmacy permit, there are no alternatives to regulations
which state that the pharmacy and any noncontiguous areas
within the pharmacy must be at one location as identified on
the permit and under the control of a pharmacist-in-charge
(PIC). The concept of a noncontiguous area of the pharmacy
is permissible by law but was never intended to apply to a
proliferation of pharmacies spread throughout a hospital
system.

Alternatives considered by the board include: (i) an
amendment to require a separate pharmacy perimit for each
area designated as a satellite to the permitted hospital
pharmacy; (ii) an amendment to require the designation of a
separate PIC for each satellite; or (iii) additional specification
in regulation by defining a "satellite” pharmacy and by stating
the responsibilities of the PIC. The board chose the least
restrictive and costly regulatory solution, which was additional
specification but no additional burden.

Advantages and disadvantages

The advantage of the amended regulalions is clarity about
requirements which has the intent of precluding the expansion
of satellites beyond a single location as listed on the permit
application and as required by § 54.1-3434 of the Code of
Virginia. As the definition of a "hospital” continues to evolve to
include far-flung operations in a network of buildings, locations,
and even different cities, the board deterimined that clarification
of requirements would be advantageous. Amended regulations
are essential to ensure that the pharmacist-in-charge and his
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employee, the hospital, are clear about the definition of a
satellite and the role of the PIC. Amendments are also
necessary to address potential for diversion and prescription
error as satellites grow in number and diversity.

In the development of amended regulations, the board
consulied with hospital pharmacists to ensure that there would
be no additional costs or burden associated with regulations.
The board is not aware of any such disadvantages.

There are no direct advantages or disadvantages to the public,
except as in their role of pharmaceutical services in a hospital
setting.

ISSUE 10: Editorial revisions

The board proposes several amendments to correct minor
errors, typographical errors, or overiooked discrepancies in the
its reguiations. Mo alternatives were considered.

1. When the board changed terminclogy in portions of
the regulations from "nursing homes” to "long-term care
facilities," it neglected to make the change in 18 VAC
110-20-320 C. -

- 2. 18 WYAG 110-20-330 B 1 states that for schedule Vi
prescriptions, if no authorization for refill is given by the
praciitioner, it shall not be refilled. This is in conflict with
§§ 54.1-3410 C and 54.1-3411 (4) of the Drug Control
Act which allows for refiliing a schedule VI prescription in
certain emergency situations without prior authorization.

3. 18 VAC 110-20-220 (1) allows drugs to be refurned to
DEA for destruction. Since the adoption of these
regulations, DEA has ceased accepting drugs for
destruclion. ‘

4. 18 VAC 110-20-120 D should refer to § 54.1-111 (8)
instead of 54.1-111 (1).

5. 18 VAC 110-20-220 2 g (1) requires that three copies
of the drug destruction form be mailed to DEA, which
only needs one copy mailed to them. Their regulations
state that the pharmacist should make three copies in
order that one be sent to DEA, one to the Board of
Pharmacy, and one retained by the pharmacy. This
needs clarification in the regulation.

6. Regulation 18 VAC 110-20-580 on "Drugs in
infirmaries/first aid rooms contains terminology that is
outdated or problematic to institutions subject to the
reguiations, Working with nurses and representatives of
those insfifulions, the board intends to revise terms
without changing the substance of the regulations.

Estimated Fiscal impact:

1. Fiscai Impact Prepared by the Agency:
Mumber of entilies affected by this regulation:

7,125 Licensed pharrmacists
1,807 Permitted pharmacies

(The board does not issue pharmacy permits by
category, so the specific number of home infusion or
hospital pharmacies is unknown)

Projected cost to the agency:

There is no projected net cost to e agency. While revenues
will decrease due to a reduction in the application-examination
fee, the loss will be offset by no payments to the testing service
for administration of the examination. There will be a modest
reduction in the staff work load by eliminating the task of
collecting and accounting for examination fees and payments
to the vendor. However, the agency has already experienced
down-sizing in its workforce, so it does not anticipate any
additionai staff reductions as a result of these regulations.

The agency will incur some costs Tor mailings to the Public
Participation Guidelines Mailing List and the conduct of a
public hearing in the promulgation of these regulations.
However, every effort will be made fo incorporate those into
anticipated mailings and board meetings already scheduied.

Projectaed costs to the affected entities:

Citizen input in development of regulation: In the
development of regulations, the board made every effort to
include citizen input from those engaged in the practice of
pharmacy in the communities, in hospitals or other settings,
from associations affiliated with the practice, and from
businesses providing fechnology for pharmacies and
practitioners. Consequently, the board drafted regulations
with a consideration for any fiscal impact on licensees,
especially small businesses, and does not anticipate a
negative impact on the entities affected by regulation or on
the public.

Benefit to affected entities: The increased use of technology,
such as transmission by FAX or modern should result in a
financial benefit to licensees and to the public by an easier
and more accurate means of transmission and by reduced
manpower needs in the recording and storage of
prescriptions.

The amendments to requirements for continuing education
will result in & financial savings to those who are able to take
advantage of continuing medical education courses offered at
no costs through their employer. Pharmacists who held dual
licensure with medicine should also have a significant benefit.
Some licensees will experience savings in a range of $150 to
$750 per year.

Compliance with requirements for compounding sterile
products should not result in any additional costs. Standards
set for home infusion pharmacies through these regulations
are consistent with or even laess restrictive than current
standards for the industry.

Compliance with requirements for satellite pharmacies shoutd
not result in any additional costs; regulations are drafted to
provide clarity for statutory requirements for a permitted
pharmacy and the responsibility of the pharmacist-in-charge.

Cost to affected entities: Compliance with a requirement that
the pharmacist recorf a release of information in a modem
transmission may reguire a small adiustment of existing
software. It is estimated that pharmacies employing the
technology may incur a very modest expense of less than
$100,

Localities affected:

There are no localities affected by these regulations in the
Commonwealth.
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Department of Planning and Budaget's Economic Impact
Analysis:

The Departmant of Planning and Budget (DPB) has analyzed
the economic impact of this proposed regulation in
accordance with Section 8-6.14:7.1 G of the Administrative
Process Act and Executive Order Number 13 (84). Section 8-
6.14:7.1 G reguires thal such economic impact analyses
include, but need not be limited to, the projected number of
businessas or cther entilies to whom the regulation wouid
apply; the identity of any localities and types of businesses or
other entities particularly afected; the projected number of
persons and emoloyment positions o be affected, and the
projected costs to affected businesses or entities to
implerment or comply with the regulation. The analysis
presented below represents DPB's best estimate of these
econamic impacis.

Summary of the Proposed Regulation

The proposed amendmenis modify  current
governing ths practice of pharmacy so as to;

regulations

1) divide the current 5300 application and examination
fee paid to the Board of Pharmacy for licensure of
pharmacists into an application fee of $50 that wiil still be
paid to the board, and an examination fee of unspecified
amount that will be paid directly fo the examination
SENVIGE,

2) expand the list of approved continuing education
courses for pharmacists to include Category |, American
Medical Association (AMA) approved, continuing medical
education (OME)} courses thalt focus on pharmacy,
pharmacology, or drug therapy,

3) reduce from 30 to 14 days the advance notification of
intent 1o close required from pharmacies by the board;

4) expand the categories of drugs for which facsimile or
modem transmission of prescriptions is permitted;

5) establish  standards  for
pharmaceutical products; and

compounding  steriie

§) clarify the responsibilities of the pharmacist-in-charge
in situations where there are satellite pharmacies.

Estimated Economic Impact

tem 1

It is the opinion of DPB that the fee change contained in the
proposed regulation is unlikely to have a substantial
economic impaci.  In essence, the fee change simply
removes the board as an intermediary in the transfer of
payment from pharmacists taking the state cenification exam
to the non-government entity that administers the exam.
Although the board anticipates a "modest reduction in staff
workioad” as a result of this change, it does not anticipate
that that reduction will be sufficient to justify staff cutbacks
beyond those which have already occurred as a result of the
Workforce Transition Act,

ltemn 2

Expanding the list of approved continuing education courses
to inciude relevard AMA approved CME courses will provide

pharmacists with greater flexibility in mesting their continuing
education requirements. This greater fexibility wilt likely
decrease compliance costs by allowing pharmacists {o take
advantage of in-house programs offered in several hospilals,
and by having the pro-competitive effect of increasing the
number of vendors from whom pharmacists can purchase
continuing education courses.

ltem 3

The reduction from 30 to 14 days in advance notification
required by the board before closing a pharmacy will increase
the flexibility that pharmacies have in meeting the
requirements of the regulation. This grealer flexibility will
decrease the burden imposed by the regulation and, at teast
in soime instances, reduce compliance costs.

Because the Code of Virginia {(§ 54.1-3434.01) requires
pharmacies that do not provide a 30 day public notice of their
intention to close, to notify in writing all active customers at
least 14 days before actual closing, relaxation of the
requirement for notification of the board is unlikely to have an
adverse affect on the public.

ltem 4

Expanding the categories of drugs for which facsimile or
modem transmission of prescriptions is permitied is likely to
have two primary economic effects. First, it will allow
pharmacies to take advantage of new technologies. This
could generate increased efiiciencies which may lead {o a
reduction-in regulatory compliance costs for these entities.
Second, it is likely to increase the convenience with which
patients can fill their prescriptions, providing a posiiive
benefit. :

One potential anti-competitive conseguence of electronically
transmitting prescriptions is that, conceivably, the procedure
could be used by prescribers to direct patients to favored
pharmacies. Because the regulation specifically states that
such transfers may not take place without the permission of
the patient however, this negative consequence is deemed
unlikely.

ftem 5

Because the standards established in the proposed
regulation for compounding sterile pharmaceutical products
simply codify current accepted indusiry practice, it is not
anticipated that these standards will pose an additional
regulatory burden on pharmacists or pharmacies. Also, the
proposed standards will serve to provide additionat
safequards to the public regarding the integrity of sterile
pharmaceutical products.

item 6

It is the opinicn of DPB that clarification of the responsibilities
of the pharmacist-in-charge in situations where there are
satellite pharmacies, although it removes uncertainty in the
intent of the regulation, is unlikely fo have an economic
impact.

Projected Number of Businesses or Other Enlities o Whom
the Regutation will Apply

The proposed regulation will apply o the 7,125 pharmacists
currently licensed to practice in Virginia, as well as all new
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applicants seeking licensure. The proposed regulation also
applies to the 1,507 pharmacies currently holding permits to
operate in Virginia, as well as all new pharmacies seeking
permits.

Localities and Types of Businesses Particularly Affected

No Iocalities are particularly affected.
regulation does particularly affect pharmacies.

The proposed

Projected Employrent Effects

The regulation is not anticipated to have a measurable effect
on employment.

Agency's Response to Department of Planning and Budget's
Economic lmpact Analysis:

On February 13, 1996, the Board of Pharmacy reviewed the
impact statemant prepared by the Department of Planning
and Budget. It concurred in the conclusions of the
department, namely that the proposed amendments had no
negative impact on regulated entities and may, in some
cases, decrease compliance costs and improve efficiency.
Mo localities are affected, and the proposed regulations have
no measurable effect on employment.

Summary:

The Board of Phamacy proposes fto amend its
regulations to permit greater flexibility in the use of
fechnofogy for the fransmittal and defivery of prescripfion
drugs, for a relaxation in requirements for continuing
education, and for conformify with state and federal law.
For agsurance fo the public of the safety and.efficacy of
sterile  products compounded and ulilized in  the
Commonwealth, the board proposes requiremeénts
consistent with the recognized industry standards.

18 VAC 110-20-10. Definitions.

The following words and terms, when used in this chapter,
shall have the following meanings, unless the context clearly
indicates otherwise;

"ACPE" means the American Council on Pharmaceutical
Education.

"Aseptic processing” means the ltechnique involving
procedures designed lo preclude contamination of drugs,
packaging, aguipment, or supplies by microorganisms dunng
processing.

"Board"” means the Virginia State Board of Pharmacy.

"CE" means continuing education as required for renewal
of licensure by the Board of Pharmacy.

"CEU" means a continuing education unit awarded for
credit as the equivalent of 10 contact hours,

"Class 100 environment” means an almospheric
envirormmernt which contains less than 100 particles, 0.5
micions in diamefer, per cubic foot of air.

"Closed system fransfer” means the movement of sfenle
products from one confainer fo another in which the
container-closure system and transfer devices remain infact
throughout the enlire fransfer process, compromised only by

the penetration of a sternle, pyrogen-free needle or cannula
through a designated sfopper or port fo effect iransfer,
withdrawal, or delivery, to include the withdrawal of a sterile
solution from an ampul in a class 100 environment.

"Compliance packaging” means packaging for dispensed
drugs which is comprised of a series of containers for sclid
oral dosage forms and which is designed to assist the user in
administering or self-administering the drugs in accordance
with directions for use.

“Contact hour” means the amount of credit awarded for 80
minutes of participation in and successful completion of a
continuing education program.

"Cytotoxic drug” means a drug which has the capability of
killing living cells.

"Elecironic transmission prescription” is any prescription,
other than an oral or wriiten prescription or a prescription
fransmitted by facsimile machine, that is efectronically
transmitted from a practifioner authorized to prescribe directly
fo a phammacy without inferception or intervention from a third
party, or from oneg pharmmacy fo another pharmacy.

"Expiration date" means thai date placed on a drug
package by the manufacturer or repacker beyond which the
product may not be dispensed or used.

“Facsimile {FAX) prescription” means a written prescription
or order which is transmitted by an electronic device over
telephone lines which sends the exact image to the receiver
(pharmacy) in a hard copy form.

"Foreign coffege of pharmacy” means & school outside the
United States and its terrifories offering a course of study in
basic sciences, pharmacology, and pharmacy of at least four
years in duration resulting in a degree that qualifies a person
to practice pharmacy in that country.

“Generc drug name” means the nonproprietary name
listed in the Uniied States Pharmacopeia-National Formulary
(USP-NF) or in the USAN and the USP Dictionary of Drug
Names,

"Hermetic confainer” means a container that is impervious
to air or any other gas under the ordinary or custorary
conditions of handling, shipment, storage, and distribution.

*Home infusion pharmacy” means a pharmacy which
compounds solutions for direct administration to a patient in a
private residence, long-term care facility or hospice setfing by
means of  parentferal, intravenous, inframuscular,
subcutanenus or intraspinal infusion.

"Hospital" or “nursing home" means those facilities as
defined in Title 32.1 of the Code of Virginia or as defined in
regutations by the Virginia Department of Health,

"Inactive license” means a license which is registered with
the Commonwealth but does not entitle the licensee to
practice, the holder of which is not required to submit
documentation of CE necessary to hold an active license.

"Light resistant container” means a container that protects.
the contents from the effects of light by virtue of the specific
properties of the material of which it is composed, including
any coating applied fo it. Alternatively, a clear and colorless
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or & translucent container may be made light-resistant by
means of an opague covering, in which case the label of the
containgr bears a statement lhat the opague covering is
needed uniil the contents have been used. Where a
monograph directs protection from light, storage in a light-
resistant container is intended.

“Long-term care facifity” means a nursing home, retirement
care, mantal care or other facility or institution which provides
extended healih care to resident patients,

“Muclear phamnacy” means a  pharmacy  providing
radiopharmaceutical services.

"Open-system ransfer” means the combining of products
in a nonsealed reservoir before filling or when a solution
passes thvough the atmosphere during a fransfer operation.

“Fermitted physician” means a physician who is licensed
pursuant to § 54.1-3304 of the Code of Virginia to dispense
drugs {0 persons to whom or for whom pharmacy services
are not reasonably available.

"Personal supervision” means the pharmacist must be
physically preseni and render direct, personal control over
the entire service being rendered or act(s) being performad.
Neither prior nor future instructions shall be sufficient nor,
shall supervision rendered by telephone, written instructions,
of by any mechanical or electronic methods be sufficient.

"Prescriplion deparfment” means any contiguous or
noncontiguous areas used for the compounding, dispensing
and storage of all Schedule 11 through VI drugs and devices
and any Schedule | investigational drugs.

"Radicpharmaceutical” means any article that exhibits
spontaneonus decay or disintegration of any unstable atomic
nucleus, usually accompanied by the emission of ionizing
radiation and any nonradioactive reagent kit or nuclide
generator which is intanded to be used in the preparation of
any such article.

"Repackaged drug” mesans any drug removed from the
manufacturer's original package and placed in different
packaging.

“Safely closure corainer” means a container which meets
the requirerments of the federal Poison Prevention Packaging
Act of 1970 {15 USC 8§ 1471-1478), Le., in testing such
containers, that 858% of a test group of 200 children of ages
41-52 months are unable {0 open the confainer in a five-
minute period and that 8BU% fail in another five minutes after a
demonstration of how 10 open it and that 90% of a test group
of 100 adults must be able to open and close the container.

"Saleliite pharnacy” means a pharmacy which is
nonconiiguous o the centrally permifted phamacy of a
hospital but at the location designated on the pharmacy
peimil.

"Special packaging” means packaging that is designed or
constructed to be significantly difficult for children under five
years of age to open to obtain a toxic or harmful amount of
the drug contained therein within 2 reasonable time and not
difficult for normal aduits to use properly, but does not mean
packaging which all such children cannot open or obtain a
toxic or harmful amount wilhin a reasonable time.

"Special use permil” means 3 permit issued to conduct a
pharmacy of 2 spadcial scope of service that varies o any way
from the provisions of any board regulation.

"Sterile pharmaceulical product” means a dusage foem free
from living microcrganisma.

"Storage temperafure” wmzans those specific directions
stated in some monographs with respect 0 the temperatures
at which pharmaceutical ariicles shall be slored, where it is
considered thal storage al & lower or higher temperature may
produce undesirable resulis. The conditions are defined by
the following terms.

1. "Coid” means any temperaiure not exceeding 8°C
(486°F). A refrigerator is & cold place in which
temperaiure is ymainiained thermostalically betwesn 2°
and 8°C (38° and 48°F). A freszer is g cold place n
which the lemperastwe 3 maintained thermostatically
between -20° and -10°C (-4° and 14°F).

2. "Room  lemperaiure”
prevailing in a working ares.

means  the {emperaturs

3. "Cornfrofled room fempsraiure” is &8 temperature
maintained thenmosiatically thal sncompassss the usval
and cuslormary working emvironment of 207 fo 25°C (68°
fo 77°Fk that resufls in a mean kinefic femperalurs
calculated to be not more than 25°C; and fhat alfows for
excursions between 15° and 30°C (59° and 86°F) thaf
are experenced jn  pharmacies,  hospitals,  and
warghiouses.

4. "Warm” means any lemperature betwsen 30° and
40°C (86° and 104°F),

5. "Excessive heai” meane any temperaiure above 40°C
(104°F}.

8. "Profeclion from freezing” maans whare, in addition o
the rigk of breakage of the containgr, freezing subjects a
product to loss of strength or polency, or to ths
destructive  alleration of the—dosage —formm s
characterisiics, the container label bears an appropriate
instruction {0 protect the product from freezing.

7. "Cool” means any femperature between 8° and 15°C
{46° and 59°F).

"Terminally ill” msans a palient with & ferminal condition as
defined in § 54.1-2082 of the Code of Virginia.

"Tight container” wmeans a containgr thal protects the
contents from contamination by extraneous liguids, solids, or
vapors, from loss of the drug, snd from efforescence,
deliguescence, or svaporation urnder the ordinary or
custornary conditions of handling, shipment, storage, and
distribution, and is capable of tight reclosure. Where a tight
container is specified, it may be replaced by a harmmetic
container for a single dose of a diug and physical tesis {0
determine whether standards are met shall be as currenily
specified in United Siates  Pharmacopoeia-National
Formulary,

"Unit dose container” means & cordainer that is a single-
unit container, as defined in United States Pharmacopoela-
National Formulary, for ariicles intendad for administration by
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other than the parenteral route as a single dose, direct from
the container.

"Unit dose package” means a container that contains a
particular dose ordered for a patient.

"Unit dose sysftem” means a system in which multiple
drugs in unit dose packaging are dispensed in a single
container, such as & medication drawer or bin, labeled only
with patient name and location. Directions for administration
are not provided by the pharmacy on the drug packaging or
container but are obtained by the person administering
directly from a physician's order or medication administration
record.

"U.S.FP.-NF means the United States Pharmacopeia-
MNational Formulary.

"Well-ciosed confainer” means a container that protects
the contents frorm extraneous solids and from loss of the drug
under the ordinary or customary conditions of handiing,
shipment, storage, and distribution.

18 VAC 110-20-20. Fees.

A Fees-shal-be as-Hsted—inthis—section—and Unless
otherwise provided, sueh fees listed in this seclion shall not
be refundable.

B. Fee for initlal pharmacist licensure,

1. The appiication and-iritialexamination fee for a
pharmamst Elcense shall be $300 $50 l#an%ppkeam

2. The fees for taking all required examinations shalf be
paid directly to the exarmination service as specified by
the board.

4. 3. The application fee for a person whose license has
been revoked or suspended indefinitely shall be $300,

C. Renewal of pharmacist license.

1. The annual fee for renewal of a pharmacist license
shall be $50.

2. The annual fee for renswal of an inactive pharmacist
license shall be $35.

3. If & pharmacist fails {o renew his license within the
Commonwealith by the renewal date, he must pay the
back renewal fee and a $25 late fee within 60 days of
expiration.

4. Failure to renew a pharmacist license within 60 days
following expiration shall cause the license to lapse and
shall require the submission of a reinstatement
application, payment of all unpaid renewal fees, and a
delinguent fee of $50.

B. Other licenses or parnmits.

1. The annual permit fee to conduct a resident or
nonresident pharmacy shall be $200.

2. The annual license fee for a permitted physician to
dispense drugs shall be $200.

3. An application for & change of the pharmacist-in-
charge shall be accompanied by a fee of $25.

4. An application for a change of location or a
remadeling which reguires an  inspection shall be
accompanied by a fee of $100.

5. A nonrestricted manufaciuring permit shall be $200
annually.

6. A resiricted manufacturing permit shall be $150
annually.

7. A wholesale distribuior license shall
annually.

be $200

8. A warehouser permit shall be $200 annually,

9. A permit for a medical equipment supplier shall be
$150 annually.

10. A permit for a licensad humane society shall be $10
annually.

1. If a licensee fails to renew a required license or
permit prior to the expiration date, a $25 late fee shall be
assessed.

12. H a required license or permit is not renewed within
60 days after its expiration, the license or permit shall
lapse, and continued practice or operation of business
with a lapsed license or permit shall be illegal
Thereafter, reinstatement shall be at the discretion of the
board upon submission of an application accompanied
by all unpaid renewal fees and a delinguent fee of $50.

E. Conirolled substances registration.

1. The annual fee for a controlled substances
registration as reguired by § 54.1-3422 of the Code of
Virginia shall be $20.

2. If a registration is not renewed within 60 days of the
expiration date, the back renewal fee and a $10 late fee
shall be paid prior to renewal.

3. If & controlled substance registration has been
allowed to iapse for more than 60 days, ail back renewal
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fees and a $25 delinguent fee must be paid before a
current registration will be issued. Engaging in activities
requiring a conirofled substance registration without
holding a current registration is illegal and may subject
the registrant to disciplinary action by the board.
Reinstatement of a lapsed registration is at the discretion
of the board and may be granted by the executive
director of the beard upon completion of an application
and payment of all fees.

F. Other fees.

1. A requesti for a duplicate wall certificate shall be
accompanied by a fee of $25.

2. A request for certification of grades to another board
shall be accompanied by a fee of $25.

G. Board approval of continuing education programs and
providers.

1. The application fee for approval of an individual CE
program is $100.

2. The application fee for approval of provider status is
$300.

3. Renewal of approved provider status is %300 paid

biennially.
18 VAC 110-20-90. Requirements for continuing
education.

A. On and after December 31, 1823, a licensae shall be
required to have completed a minimum of 1.5 CEU's or 15
contact hours of continuing pharmacy education in an
approved program for each annual renewal of licensure.
CEU's or hours in excess of the number required for renewal
may not be transferred or credited to ancther year.

B. An approved continuing pharmacy education program
is:
1. One that is approved by the American Councl on

Pharmaceutical Education and carries the provider logo
and number of the ACPE; or

2. One that is approved as a Category | Confinuing
Medical Education (CME) course, the primary focus of
which is pharmacy, pharmacology or drug therapy; or

2 3. One that is approved by the board.

C. Alicensee is exempt from compleling CE requiremenis
and considered in compliance on the first renewal date
following his initial licensure.

D. The board may grant an exiension of up to one year for
the completion of CE requiremenis upon a written request
from the licensee prior fo the renewal date. Any subseguent
extension shall be granted only for good cause shown, Such
an extension shall not relieve the licensee of the reaquirement
for CEU's or hours.

E. The board may grant an exemption for ail or part of the
CE requirements due io circumstances beyond the conirol of
the pharmacist, such as temporary disability, mandatory
military service, or officially declared disasters.

. Licensees are requirsd o atiest o compliance with CE
requirements on their annual icense renewsal.  Following the
renewal period, the board may conduct an audit of licensees
to verify compliance.  Licensees selected for audil must
provide criginal documents ceriifying that they have fulfillad
their CE requirements by the deadiine dale as specified by
the board,

G, Al licensess are required o mainiain  original
docurmnents verifying the dale and sublect of the program or
activity, the CEW's or contact hours, a2nd cerdification from an
approved provider. Dosumentation shall be maintained for a
period of two years following renewal in a file available to
inspactors at the pharmadcist's principal place of practics or, if
there is no principal place of praclice, at the pharmaciss
address of record.

H. A pharmacist who holds an inactive license, who has
allowed his license to lapse or who has had his license
suspended or revoked must submil evidence of completion of
CEU's or howrs egual to the requirements for the number of
years inwhich hizs license has nol been active.

L Phammacisis who are licensed by other states and who
have ohtained a minimum of 1.5 CEU's or 15 contact hours of
approved CE programs of such other states need not oblain
additional hours,

18 VAC 190-20-110. Pharmacy permits generaliy.

A A pharmacy permit shall not be issued to a pharmacist
to be simultanacusly in charge of mors than one pharmacy.

B. The pharmacist-in-charge or the pharmacist on duly
shall control all aspscis of the practice of pharmacy.  Any
decision overriding such control of the pharmacist-in-charge
or other pharmacisi on duly by nonpharmacist personnel
shalt be deemed the practice of pharmacy.

C. When the pharmacist-in-charge cesses practice ai a
vharmacy of no longer wishes to be designeted as
pharmacist-in-charge, he shall take a complete and acourate
irventory of all Schedule I through vV controlied substances
on hand and shall immediately return the pharmacy permit to
the board.

D, An application for a permil designating the new
pharmacist-in-charge shall be fled with the required fes

‘&hln 14 days on a form prowdf»cﬁ %:ay &he Emard Pugsuanite

554441 -d-and-E4- 13434t th s rgioia: it shall
he unlawful for a pharmacy 'to operaie wathou’a_ a new permit
past the 14-day deadiine,

18 VAC 110-20-130. Pharmacies going out of businass.

A, Ableast 30 74 days prior to the closing date, the board
shail ba notified by the pharmacist-in-charge or owner. The
disposition of alf Bchedule 1 through Vi drugs shall be
reported o the board. If the pharmacy drug stock is o be
transferrad to another licensee, the pharmacist-in-charge or
owner shall inform the board of the name and address of the
licensee to whom the drugs are being transferred and the
date of transfer,

B. Exceptions to the 20-dey public notice as required in §
54.1-3434.01 of the Code of Virginia and the notice required
in 8- AG-10-20-448 subsection A of this chapter section
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shall be sudden closing due to fire, destruction, natural
disaster, death, property seizure, eviction, bankrupfcy, or
other emergency circumstances as approved by the board.

C. In the event of an exception to the 36-day notice as
required in § 54.1-3434.01 of the Code of Virginia and in 48
VAG-140-20-448 subseciion A of this chapler section, the
pharmacisi-in-charge shall provide notice as far in advance of
closing as allowed by the circumstances.

18 VAC 110-20-210. Disposal of Schedule Il through V
drugs by pharmacies.

If & pharmacist-in-charge wishes to dispose of unwanted
Schedule ) through V drugs, he shall use one of the following
procedures:

2 1.

Transfer the drugs to another person or entity
authorized to possess Schedule | through V drugs; or

& 2. Destioy the drugs according to the following
procedures:

a. At least 14 days prior fo the destruction date, the
pharmacist-in-charge shall provide a written notice to
the board office; the notice shall state the following:

(1) Date, time, manner, and place of destruction.

(2) The names of the pharmacists who will witness
the destruction process.

b. [f the destruction date is to be changed or the
destruction does not occur, a new notice shall be
provided to the board office as set forth above in this
subsection.

¢. The actual destruction shall be withessed by the
pharmacist-in-charge and another pharmacist nrot
employed by the pharmacy.

d. The drugs shall be destroyed in accordance with all
applicabie local, state and federal laws and regulations
by burning in an incinerator or by other methods
approved in advance by the board.

g. The DEA drug destruction form shall be used to
make a record of all drugs fo be destroyed.

f. Each form shall show the following information:

(1) Legible signatures and license numbers of the
pharmacist-in-charge and the witnessing
pharmacist;

(2) The method of destruction; and
(3) The date of the destruction.

g. At the conclusion of the destruction of the drug
stock.,

(1) Three—eopies A copy of the completed
destruction form shall be sent to Drug Enforcement
Administration, Washington Field Division, Room

2558, 400 - 6th Street 3W., Washington, D.C.
20024, Attn: Diversion Control Group.

(2} A copy of the completed destruction form shall
be sent fo the office of the board.

(3) A copy of the completed destruction form shal
be refained with the pharmacy inventory records.

18 VAC 110-20-240. WManner of maintaining records,
prescriptions, inventory records.

A.  Each pharmacy shall mainiain the inventories and
records of drugs as follows:

1. Inventories and records of all drugs listed in
Schedules | and Il shall be maintained separately from
all other records of the pharmacy.

2. Inventories and records of drugs listed in Schedules
i, IV, and V may be maintained separately or with
records of Schedule VI drugs but shall not be maintained
with other records of the pharmacy.

3. All records of Schedule I through V drugs shall be
maintained at the same location as the stock of drugs to
which the records pertain except that records maintained
in an off-site database shall be retrieved and made
available for inspection or audit within 48 hours of a
request by the board or an authorized agent.

4. In the event that an inventory is taken as the result of
a theft of drugs pursuant to § 54.1-3404 of the Drug
Control Act, the inventory shall be used as the opening
inventory wiihin the curreni biennial period. "Such an
inventory does niot prectude the taking of the required
inventory on the required biennial inverntory date.

5. All inventorias required by § 54.1-3404 of the Code of
Virginia shall be signed and dafed by the person taking
the inventory and shall indicafe whelher the inventory
was taken prior to the opening of business or affer close
of business. A 24-hour pharmacy with no opening or
closing of business shall clearly document whether the
receipt or distribution of drugs on the inventory date
occurred before or affer the inventory was taken.

& 6 Al records required by this section shall be filed
chronologically.

B. Prescriptions.

1. A hard copy prescription shall be placed on file for
avery initial prescription dispensed and be maintained for
two years from the date of last refill.  Ali prescriptions
shall be filed chronologically by date of initial dispensing.

2. Schedule Il drugs. Prescriptions for Schedule 1l drugs
shall be maintained in a separate prescription file.

3. Schedule W through V drugs. Prescriptions for
Schedule I} through V drugs shall be maintained either
in a separate prescription file for drugs listed in
Schedules 1ll, IV, and V only or in such form that they are
readity retrievable from the other prescriptions of the
pharmacy. Prescriptions will be deemed readily
retrievable if, at the time they are initially filed, the face of
the prescription is stamped in red ink in the lower right
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corner with the letter "C" no less than one inch high and
filed in the prescription file for drugs listed in the usual
consecutively numbered prescription file for Schedule VI
drugs.

18 VAG 110-20-260. Pharmacy repackaging of drug;
records required; laheling requirements,

A. Pharmacies in which bulk reconstitution of injectables,
butk compounding or the prepackaging of drugs is performed
shall maintain adeguate control records for a period of one
year or until the expiration, whichever is greater. The records
shall show the name of the drug(s) used, strength, if any,
date repackaged, quantity prepared, initials of the pharmacist
supervising the process, the assigned control number, e the
manufacturer's or distributor's name and cantrol number, and
an expiration date.

B. The drug name, strength, if any, the assigned control
number, or the manufaciurer's or distributor's name and
control number, and an appropriate expiration date shall
appear on any subsequently repackaged or reconstltuted
units as foljows: :

1. {fU.8.P-N.F. Class B or better packaging material is
used for oral unit dose packages, an expiration date not
to exceed six months or the expiration date shown on the
original manufacturing bulk container, whichever is less,
shall appear on the repackaged or reconstituted units.

2. Ifit can be documented that the repackaged unit has
a stability greater than six months, an appropriate
expiration date may be assigned.

3. If US.P-NF. Class C or less packaging material is
used for oral, solid medication, an expiration date not to
exceed 30 days shall appear on the repackaged or
reconstituted units.

18 VAC 110-20-280. Transmission of a prescription order
by facsimile machine,

A. Prescription orders for Schedule /il through VI drugs
may be transmitted to pharmacies by facsimile device (FAX)
upon the following conditions:

1. The transmission shall occur only with permission of
the patient.

2. A valid faxed prescription must contain all .required
information for a written prescription, including the
prescriber's signature. '

3. A faxed prescription shall be valid only if faxed from
the prescriber's practice location and only if the foliowing
additional information is recorded on the prescription
prior to faxing:

a. Documentation that the prescription has been
faxed;

b. The date that the prescription was faxed:;

¢. The printed name, address, phone number, and fax
number of the authorized prescriber and the pharmacy
to which the prescription was faxed; and

d. The institution, from which the

address, phone

if applicable,
including

prescription was faxed,
number and fax number.

B. Prescrption orders for Schedule Il drugs may only be
faxed for informalion purposes and may not serve as the
original wriften prescription authonzing dispensing, except for
orders fo be administered o nursing home and home infusion
patients in accordance with § 54.1-3408 of the Code of
Virginia.

C. If the Ffaxed prescription is of such quality that the print
will fade and nof remain legible for the required retention
period, the receiving pharmacist shali phofocopy the faxed
prescription on paper of penmanent quality.

18 VAC 110-20-285. Elactronic transmission of
prescriptions from prescriber to pharmacy.

A. Unless otherwise prohibifed by faw, prescriptions may
be transmifted by electronic means from the prescriber
directly to the dispensing pharmacy.

B, In addition to all other information required to be
included on a prescription, an electronically transmifted
prescription shall include the lelephone number of the
prescnber, the full name of the prescribar's agent if other than
the prescriber transmitting, dafe of transmission, and the
identity of the receiving pharmacy.

C. A phammacy receiving an electronic transmission
prescription shall either receive the prescription in hard copy
form or shall print out a hard copy of the prescrption from the
phamacy's computer memory. Any hard copy of a
prescription shall be maintained on paper of permanent
quality and shall be placed on file in accordance with 18 VAC
110-20-240 B.

D. An electronically fransmitfed prescription shall be
transmitted only to the pharmacy of the patient's choice.

18 VAC 110-20-290. Dispensing of Schedule il drugs.

A. A prescription for a Schedule Il drug shall be dispensed
in good faith but in no case shall it be dispensed more than
six months after the date on which the prescription was
issued.

B. A prescription for a Schedule 1! drug shall not be refilled
except as authorized under the conditions for partial
dispensing as set forth in 18 VAC 110-20-310.

C. In case of an emergency situation, a pharmacist may
dispense a drug listed in Schedule Il upon receiving oral
authorization of a preseribing practitioner, provided that:

1. The guantity prescrihed and dispensed is limited to
the amount adequate {o treat the patlent during the
emergency period;
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2. The prescription shall be immediately reduced to
writing by the pharmacist and shall contain all
information required in § 54.1-3410 of the Drug Control
Act, except for the signature of the prescribing
practitioner;

3. if the pharmacist does nof know the practitioner, he
shall make a reasonable effort to determine that the oral
authgrization came from a practitioner using his phone
number as listed in the telephone directory or other
good-faith efforts to ensure his identity; and

4. Within 72 hours after authorizing an emergency oral
prascription, the prescribing practitioner shall cause a
written  prescription for the emergency quantity
prescribed to be delivered to the dispensing pharmacist.
in addition to conforming to the requirements of § 54.1-
3410 of the Drug Control Act, the prescription shall have
writien on its face ‘“Authorization for Emergency
Dispensing" and the date of the oral order. The written
prescription may be delivered to the pharmacist in
person or by mail, but if delivered by mail, it must be
postmarked within the 72-hour period. Upon receipt, the

- dispensing pharmacist shall attach this prescription to
the oral emergency prescription which had earlier been
reduced to writing. The pharmacist shall notify the
nearest office of the Drug Enforcement Administration
and the board if the prescribing practitioner fails to
deliver a written prescription to him. Failure of the
pharmacist o do so shall void the authority conferred by
this paragraph to dispense without a written prescription
of a prescribing practitioner.

18 VAC 110-20-310.
prescriptions.

Partial dispensing of Schedule ||

A. The parial filling of a prescription for a drug listed in
Schedule !l is permissible if the pharmacist is unable to
supply the full quantity called for in a written or emergency
oral prescription, and he makes a notation of the quantity
supplied on the face of the written prescription. The
remaining portion of the prescription may be dispensed within
72 hours of the first partial dispensing; however, if the
remaining portion is not or cannot be dispensed within the
72-hour period, the pharmacist shall so notify the prescribing
practitioner. No further quantity may be supplied beyond 72
hours without a new prescription.

B. Prescriptions for Schedule I drugs written for patients
in long-term care facilities may be dispensed in partial
quantities, to include individual dosage units. For each
partizl dispensing, the dispensing pharmacist shall record on
the back of the prescription {or on another appropriate
record, uniformly maintained and readily retrievable} the date
of the paitial dispensing, quantity dispensed, remaining

quantity authorized fo be dispensed, and the identification of

the dispensing pharmacist. The total quantity of Schedule i
drugs in all parial dispensing shall not exceed the total
quantity prescribed.  Schedule 11 prescriptions shall be valid
for a peried not t0 exceed 60 days from the issue date unless
socner terminated by the discontinuance of the drug.

C. Information pertaining to current Schedule I
prescriptions for patients in a nursing-heme Jong-ferm care

" facility may be maintained in a computerized system if this

system has the capability to permit.

1. Output (display or printout) of the criginal prescription
number, date of issue, identification of prescribing
practlttoner identification of patient, identification of the

long-ferm care facifity, identification of
drug authorized (to include dosage form, strength, and
quantity), listing of pariial dispensing under each
prescription and the information required in subsection B
of this section.

2. Immediate (real time) updating of the prescription
record each time a partial dispensing of the prescription
is conducted.

D. A prescription for a Schedule || drug may be filled in
partial guantities to include individual dosage units for a
patient with a medical diagnosis documenting a terminal
illness under the foliowing conditions:

1. The practitioner shall classify the patient as terminally
ill, and the pharmacist shall verify and record such
notation on the prescription.

2. On each partial filling, the pharmacist shall record the
date, quantity dispensed, remaining quantity authorized
to be dispensed, and the identity of the dispensing
pharmacist.

3. Prior to the subsequent partial filling, the pharmacist
shall determine that it is necessary. The total quantity of
Schedule Il drugs dispensed in all partial fillings shall not
exceed the total quantity prescribed.

4. Schedule |} prescriptions for terminally ill patients may
be partially filled for a period not to exceed 60 days from
the issue date unless terminated sooner.

5. Information pertaining to partial filing may be
maintained in a computerized system under the
conditions set forth in $8-MAG-440-20-310 subseclion C
of this section.

18 VAC 110-20-320. Refilling of Schedule Il through Vi
prescriptions. '

A. A prescription for a drug listed in Schedule il, IV, or V
shall not be dispensed or refilled more than six months after
the date on which such prescription was issued, and no such
prescription authorized to be filled may be refilled more than
five times.

1. Each refilling of a prescription shall be entered on the
back of the prescription, initialed and dated by the
pharmacist as of the date of dispensing. !f the
pharmacist merely initials and dates the prescription, it
shall be presumed that the entire quantity ordered was

dispensed.

2. The partiai dispensing of a prescription for a drug
listed in Schedule I, IV, or V is permissible, provided
that:

a. Each partiai dispensing is recorded in the same:
manner as a refilling;
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- b:. The total quantity of drug dispensed in all partial
dispensing does not exceed the total quaniity
prescribed; and

c. No dispensing occurs after six months after the
date on which the prescription order was issued.

B. A prescription for a drug listed in Schedule IV shall be
refilled-only as expressly authorized by the practitioner. If no
such authorization is given, the prescription shall not be
refilled, excepft as provided in § 54.1-3410 C or subdivision 4
of § 54.1-3411 of the Code of Virginia.

A prescription.for a Schedule VI drug or device shall not be
dispensed or refilled more than two years after the date on
which it was issued.

C. ~ As an altemative to all manual record-keeping

requirements provided for in subsections A and B of this.

section, an automated data processing system as provided in
18 VAC 110-20-250 may be used for the storage and
retrieval of dispensing information for prescription for drugs
dispensed.

D. Authorized refills of ali prescription drugs may only be
dispensed in reasonable conformity with the directions for
use as indicated by the practitioner; if directions have not
been provided, then any authorized refills may only be
dispensed in reasonable conformity with the recommended
dosage and with the exercise of sound professional
judgment.

18 VAC 110-20-380.
can be refilled.

Issuing a copy of a prescription that

A. A copy of a prescription for a drug which pursuant to §
54.1-3411 of the Code of Virginia, can be refilled at the time
the copy is issued shall be given upon request to another
pharmacist.

B. The transfer of original prescription information for a
drug listed in Schedules I through VI for the purpose of refill

dispensing is permissible between pharmacies if the transfer

is communicated directly between two pharmacists either
orally, by facsimile machine or by electronic ltransmission,
and the transfemring pharmacist records the following
information: :

1. - Records the word "VOID" on the face of the
invalidated prescription;

2. Records on the reverse of the invalidated prescription
the ‘name, address, and the Drug Enforcement

*“Administration (DEA), registry number of the pharmacy
to which it was transferred, except for a prescription for a
Schedule V1 drug, and the name of the pharmacist
receiving the prescription information; and

3. Records the date of the transfer and the name of the
‘pharmacist transferring the information, or in the case of
an electronic fransmission, the name of the phammacist
releasing the information.

C. The pharmacist receiving the transferred prescription
information shall reduce to writing the following:

1. Write the word "TRANSFER" on the face of the
transferred prescription.

2. Provide all‘information
prescription and include:

required to be on a

a. Date of issuance of original prescription;

b. Original number of refills' authorized on the ortglnal
prescription;

¢. Date of original dispensing;

d. Number of valid refills remaining and date of last
refill;

e. Pharmacy name, address, DEA registry number
except for Schedule VI prescriptions, and original
prescription number from which the prescription
information was transferred; and |

f. Name of transferring pharmacist.

3. Both the original and transferred prescription shall be
maintained for a period of two vears from the date of last
refilt.

D. Nothing in this chapter shall prevent the giving of a
prescription marked "FO[ Information Only” to a patient.

E. Pharmacists may use computer systems in lieu of
recording on the hard copy prescription provided that the
system used clearly meets all requirements of 48 MAC-140-
20-380 subsections B and C of this section while retaining all
previous dispensing information.

F. For prescriptions transferred between pharmacies using
a common database, the pharmacy receiving the prescription
shall not be required to maintain a hard copy pursuant fo 18
VAC 110-20-240 B provided that the system used is capable
of generating a hard copy of the transferred prescription upon
request or except as required by federal law.

18 VAC 110-20-370.
cannot be refilled.

issuing a copy of a prescription that

A. A copy of a prescription for a drug which, pursuant to §
54.1-3411 of the Drug Control Act, cannot be refilled at the
time the copy is issued requested, shall be given on request
of a patient but such copy shail be marked with the statement
"FOR INFORMATION ONLY," the patient's name and
address, the date of the original prescription, and the date the
copy was given.

B. A copy marked in this manner is not a prescription, as
defined in § 54.1-3400 of the Drug Control Act, and shall not
be refilled. -

C. The original prescription shall indicate that a copy has
been issued, to whom it was issued, and the issuing date.

D. Copies of prescripfions which cannot be refilled and
which are fransmitted electronically fo another pharmacy
shall meet all requirementis of this section

18 VAC 110- 20-410 Permltted physician licensed by the
board.

Permiited physicians licensed by the board to dispense
drugs shall be subject to the—fcllovang—sestions—ofthis
chapter 18 VAC 110-20-180 and 18 VAC 110-20-240
through 18 VAC 110-20-410.
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PART IX.
COMPOUNDING STERILE PHARMACEUTICAL .
PRODUCTS.

18 VAC 110-20-411. General requirements.

Products infended for parenteral administration or
ophthalmic instillation shall be compounded using aseplic
processing.

18 VAC 170-20-412. Policy and procedure manual.

A policy and procedure manual shall be prepared and
maintained for the compounding, dispensing and delivery of
sterile products and shall include at least the . foﬂowmg
elements:

1. Personnel qualifications including inftial ahd fo!!bw-up '
training and method of penod;c ‘reevaluation of:'

qualifications and performance;

2. Scope of compounding performed at the phamacy
and proper procedures for compounding to . include
maintaining suitable environmental conditions in the
compounding area, wearing appropriate garb fo reduce
particulate matter and contamination of work area,
performing aseptic procedures.

3. Procedures for maintaining and momtonng prdper

operating condifions for all equipment used in sten.fe '

compounding;

4. Guidelines for patient or caretéke'r,, education ) if

products are dispensed for home use (6 include
instructions  concerning proper storage,  aseplic
manipulation of the product, proper administration. and
use of devices if applicable, recognizing signs of
instability or incompatibility, and procedures in case of
an emergency with the product; :

5. Guidelines for assignment of beyond-use dates for alf
compounded sterle products and justification for any
date chosen which exceeds the standard set forth in th:s
chapter;

6. Separate procedures for handiing cytotoxic drugs, if
applicable, o include protective apparel, disposal

procedures consistent with applicable local, -state, and -

federal requirements; procedures for handling spills;
special packaging and labeling requirements, and

defivery-procedures to minimize risks of accidental spifls;

7. If applicable, separate procedures for compounding
sterile products using nonsterile components or open
system ftransfer techniques and for end—product
sterilization of these products.

18- VAC 110-20-413. Physical and equipment
requirements for pharmacies preparing sterile products..

A. The sterile compounding area shall be of sufficient size
to accommodate a laminar airflow hood and to provide. for the
proper storage of drugs and supplies used in aseplic
processing.

B.  The sterile compounding area where parenteral
products are routinely prepared shall be isolated from other
areas and other pharmacy functions.

C. Sterile compounding shall be performed within a
laminar flow hood or other appropriate environmental control
device capable of maintaining, during normmal activity, af least
Class 100 conditions in the work area where sterile
compounding is performed. Compoundmg of cyfotoxic
preparations shall be performed in a vertical flow Class Il
biological safety cabinet.

-D. A pharmacy preparing sterile products shall maintain
supplies adequate for the aseptic preparation of sterile
products including, but not limited fo, the following:

1. Antimicrobial soap;

2. Hot and cold water supply easily accessible to the
sterile compounding area for hand washing pnor fo
aseptic compounding;

3. Appropriate apparel for personnel performing stenle
ompoundmg,

4. Surtable dispasal confainers for used need!es,.
syringes, efc. and, if applicable, containers for cytotoxic
- waste and infectious wastes.

E. A pharmacy preparng stenle producis shall have
sufficient current reference matenals related to stenie
products consistent with the policy and procedure manual
and withr the types of products prepared.

F.  The phammacy preparing stenle products shall have
equipment necessary for maintaining and monitoring required
femperature storage conditions both in the pharmacy and
during delivery to the patient, if applicable. '

18 VAC 110-20-414. Labeling requirements.

A. In addition fo other applicable labeling requirements for
prescriptions as set forth in § 54.1-3410 of the Code of
Virginia and 18 VAC 110-20-260 B and 18 VAC 110-20-330,
the label of a compounded sfenle product shall include all
aclive ~ ingredient names, strengths, amounts, ~and
concentrations, when applicable, and for IV infusion shalf
include the name of alf solutions.

B. The label of a compounded parenteral sterile product
shall jnclude an appropriate beyond-use date and time, if
applicable, and the required storage conditions to assure
product integrity for that time period. Unless otherwise
specified and justification provided in the policy and
procedure manual, the expiration date for unpreserved sterife
products prepared aseptically in a closed system for a single
patient shall bear a maximum beyond-use date, including:
administration, as follows:
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1.  Twenfy-eight hours if stored al conirolled room
femperature,

2. Seven days if stored under refrigeration; and
3. Thirty days if stored under freezing conditions.

C. The label of other compounded sterile products shall
bear an appropriate beyond-use date, not to exceed 30 days
from the date of preparation.

D. If the product is for home or other oulpatient use, the
label shall bear the prescribed administration regimen
including rate and roufe of administration and any device
specific instructions.

E. The label shall bear any appropnate auxiliary labeling,
including precautions for cyfotoxic drugs.

18 VAC 110-20-415. Quality assurance.

A. The pharmacist-in-charge in a pharmacy compounding
sterife products shalf be responsible for maintaining and
updating the policy and procedure manual as set forth in 18
VAC 110-20-411 in acecordance with current acceptable
standards, and for ensuning compliance with the policy and
procedure manual,

B. Al faminar flow hoods or other environmental control
devices shall be certified according to accepted standards for
operational efficiency by a qualified independent contractor at
least every six months.

18 VAC 110-20-416. Records for sterile compounding.

in addition to other required records,
additional records shall be
compounding:

the following
maintained for sterile

1. Compounding records maintained on or with the
original prescription, or in a log format which can be
cross-referenced  with the prescription, or in an
automated data processing system which contains the
same informalion required in a manual system and is
capable of producing a hard copy printout of a two-year
history of prescription compounding and dispensing
upon request within 72 hours. In addition fo prescrption
information, the record must include the following
information:

a. Date of sterile compounding;

b. Lot numbers and expiration dates of fthe
components used in compounding;

¢. Beyond-use date assigned to the sterile product;

d. Signature, initials, or electronic identification of
pharmacist  compounding, or of both the
nonphammnacist compounding and pharmacist checking
the compounding of the sterile product; and

e. Intemal lof number if sternle product is prepared in a
batch.

2. Record documenting ceriification of clean room or
faminar flow hoods. -

3. If stenle products are provided fo a patient's
residence, a record documenting training of the patfent
or caregiver, or both, in the proper storage and use of
the product and any devices used fo administer the
devices.

18 VAC 110.20-417 through 18 VAC 110-20-419.
Reserved.

PART % X.
UNIT DOSE DISPENSING SYSTEMS.

18 VAC 110-20-420. Unit dose dispensing system.

A. A unit dose drug dispensing system may be utilized for
the dispensing of drugs to patients in a hospital or long-term
care facility. =~ The following reguirements shall apply
regardiess of whether licensed or unlicensed persons
administer medications:

1. Any equipmeni outside the pharmacy used to house
drugs to be administered in a unit dose system shall be
fitted with a locking mechanism and be locked at all
times when unattended.

2. A signed order by the prescribing practitioner shall
accompany the requests for a Schedule |l drug, except
that a verba! order for a hospital patient for a Scheduie I
controlled substance may be transmitied to a licensed
nurse or pharmacist employed by the hospital who wiil
promptly reduce the order to writing in the patient's chari.
Such an order shall be signed by the prescriber within 72
hours.

3,  Properly trained personnel may firanscribe the
physician's drug orders to a patient profile card, fill the
medication carts, and perform other such duties related
to a unit dose distribution system provided these are
done under the personal supervision of a pharmacist.

4. All dosages and drugs shall be labeled with the drug
name, strength, lot number and expiration date when
indicated. ’

5. The patient's individual drug drawer or tray shail be
labeled with the patient's name and location.

6. All unit dose drugs intended for internal use shall be
maintained in the patient's individual drawer or fray
unless special storage conditions are necessary.

7. A back-up dose of a drug of not more than one dose
unit may be maintained in the patient's drawer, tray, or
special storage area provided that the dose is
maintained in the patient's drawer, tray, or special
storage area with the other drugs for that patient.

8. A record shall be made and maintained within the
pharmacy for a pericd of one year showing:

a. The date of filling of the drug car;
b. The location of the drug cart;
¢. The initials of person who filled the drug cart; and

d. The initials of the pharmacist checking and
cenrtifying the contents of the drug cart in accordance
with the provisions in 18 VAC 110-20-270 B.
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9. A patient profile record or medication card, will be
accepted as the dispensing record of the pharmacy for
unit dose dispensing systems only, subject to the
foliowing conditions:

a. The record of dispensing must be entered on the
patient profile record or medication card at-the time the
drug drawer or tray is filled.

b. In the case of Schedule Il through V drugs, after
the patient profile record or medication card has been
completed, the card must be.maintained for two years.

c. In the case of the computer-based distribution
system, a uniformly maintained "fili list" or. other
document containing substantially . the -same
information may be accepted as the dispensing record
for Schedule II through VI drugs. Records of
disposition/administration for floor stock drugs as
provided in 18 VAC 110-20-460 B will be accepted for
drugs distributed as ficor stock.

B. In providing unit dose systems {o hospitals or long-term
care facilities where only those persons licensed to
administer are administering drugs, the pharmacy shall
dispense not more than a seven-day supply of a drug in a
solid, oral dosage form at any one gwen time.

C. In addition to the requirements I|5ted in 48%%9—29—
420 subsection A of this section, the following requirements
apply to those long-term care facilities ‘in which unficensed
persons administer drugs: :

1. The pharmacy providing medications to such facility
shall dispense no more than a 72-hour supply.of drugs in
a solid, oral dosage form at any one given time.

2. The pharmacy shall provide' to persons administering
medications training specific to the particular unit dose
system being used.

3. The pharmacy shall provide a  medication
administration record to the facility listing each drug to be
administered with full dosage directions to include no
abbreviations.

4. The drugs in a unit dose system. shall be placed in
slots within a drawer labeled or coded to indicate time of
administration.

PART X XI. :
PHARMACY SERVICES TO HOSPITALS.

18 VAC 110-20-440. Responsibilities of the pharmamst-
in-charge.

A. The pharmacist-in-charge in a pharmacy located within
a hospital or the pharmacist-in-charge of any outside
pharmacy providing pharmacy services to a hospital shall be
responsible for establishing procedures for and assuring
maintenance of the proper storage and, security, and
dispensing of all drugs used throughout the hospital.

B. The pharmacist-in-charge of a pharmacy serving a
hospital shall be responsible for a monthly review of drug
therapy for each patient within the hospital for a length of stay
of one month or greater. A record of such review shall be
signed and dated by the pharmacist and shall include but not

limited to any irregularities in drug therapy, drug interactions,
drug administration, or transcription errors. All significant
irregularities shall be brought to the attention of the attending
practitioner or other person having authority to correct the
potential problem.

C. Prior to the opening of a satellite pharmacy within the

“hospital, the pharmacist-in-charge shall notify the board as

required by 18 VAC 110-20-140 and shall ensure compliance
with subsections B through G of 18 VAC 110-20-150, 18 VAC
110-20-160, subdivisions 5 and 6 of 18 VAC 110-20-170, 18
VAC 110-20-180 and 18 VAC 110-20-190. No drugs shall be
stocked in a satellite pharmacy until an inspection has been

~ completed and approval given for opening.

18 VAC 110-20-480. Pharmacy services.

A. In addition to service to inpatients, a hospital pharmacy
may dispense drugs to the following:

1. Patients who receive treatmenis or consultations on
the premises;

2. Outpatiehts or emergency patients upon discharge for
their personal use away from the hospital; and

3. The hospital employees, medical staff members, or
students for personal use or for the use of their
dependents,

Nothing in this chapter shall prohibit a hospital pharmacy
not operated under a separate outpatient pharmacy permit
from providing such services or drugs, or both, as are not
readily available in the community to patients who may not
otherwise be served by the hospital pharmacy.

B. If a pharmacy located within a hospital dispenses drugs
to patients other than those listed in 18- VAGC 110-20-480

- subsection A of this section, the pharmacy shall obtain a

separate pharmacy permit and shall operate in a space

. separated from the hospital pharmacy.

PART 4 X1,
PHARMACY SERVICES TO LONG-TERM CARE
' FACILITIES.

18 VAC 110-20-53-0. Pharmacy's responsibilities to long-
term care facilities.

The pharmacy serving a long-term care facility shail:

1.. Receive a valid order prior to the dispensing of any
drug.

2. Ensure that personnel administering the drugs are
trained in using the dispensing system provided by the
pharmacy.

3. Ensure that the drugs for each patient are kept and

stored in the originally received containers and that the

medication of one patient shall not be transferred to
" another patient.

4. Ensure that each cabinet, cart or other area utilized
for the storage of drugs is focked and accessible only {o
authorized personnel. ‘
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5. Ensure that the storage area for patients drugs is well
lighted, of sufficient size to permit storage without
crowding, and is maintained at appropriate temperature.

6. Ensure that poison and drugs for "external use only”
are kept in a cabinet and separate from other
medications.

7. Provide for the disposition of discontinued drugs
under the following conditions:

a. Discontinued drugs may be retumed to the
pharmacy for resale if authorized by 18 VAC 110-20-
400 or destroyed by appropriate means in compliance
with any applicable local, state, and federal laws and
regulations.

b. Drug destruction at the pharmacy shall be
witnessed by the pharmacist-in-charge and by another
pharmacy employee. Drug destruction at the facility
shall be witnessed by the director of nursing or, if there
is no director, then by the facility administrator and by
a pharmacist providing pharmacy services to- the
facility or by another employee authorized to
administer medication.

c. A complete and accurate record of the drugs
returned or destroyed or both shall be made. The
original of the record of destruction shall be signed
and dated by the persons witnessing the destruction
and maintained at the long-term care facility for a
period of two years. A copy of the destruction record
shall be maintained at the provider pharmacy for a
period of two years.

d. All destruction of the drugs shall be done without
30 days of the time the drug was discontinued.

8. Ensure that appropriate drug reference materials are
available in the facility units.

9. Ensure that a monthly review of a drug therapy by a
pharmacist is conducied for each patient in long-term
care facilities except those licensed under Title 63.1 of
the Code of Virginia. Such review shall be used to
determine any irregularities, which may inciude but not
be limited to drug therapy, drug interactions, drug
administration or transcription efrors. The pharmacist
shall sign and date the notation of the review, Al
significant irregularities shall be brought to the attention
of the attending practitioner or other party having
authority to correct the potential problem.

PART xH X1
OTHER INSTITUTIONS AND FACILITIES.

18 VAC 110-20-570. Drugs in infirmaries/first aid rooms.

A, Controlled drugs purchased by an institution, agency, or
business within the Commonwealth, having been purchased
in the name of a practitioner licensed by the Commonwealth
of Virginia and who is employed by an institution, agency, or
business which does not hold a pharmacy permit, shall be
used only for administering to those persons at that
institution, agency, or business.

B. All controlled drugs shall be maintained and secured in
a suitable locked storage area, the key to which will be in the

possession of the practitioner or nurse who is under the
direction and supervision of the practitioner.

C. Such institution, agency, or business shall adopt a
specific pratoco! for the administration of prescription drugs,
listing the inventory of such drugs maintained, and
authorizing the administering of such drugs in the absence of
a physician practifioner in an emergency situation when the
timely prior verbal or written order of a physician is not
possible. Administering of such drugs shall be followed by
wriften orders.

1. For the purpose of this chapter, emergency shall be
defined as a circumstance requiring administration of
controlled drugs necessary to preserve life or to prevent
significant or permanent injury or disability.

2. The protocol shall be maintained for inspection and
documentation, _purposes.

D. A nurse may, in the absence of a practitioner,
administer and provide nonprescnptlon drugs and-previde
same in unit dose containers in quantities which in the
professional. judgment of the nurse and—the—existing
sireumstances will maintain the person at an optimal cornfort
level until the employee's perscn's personal practitioner can
be consulfed. The administering and providing of such
medication must be in accordance with explicit instructions of
a specific protocol promulgated by the practitioner in charge
of the institution, agency, or business.

PART XH X1V,
EXEMPTED STIMULANT CR DEPRESSANT DRUGS AND
CHEMICAL PREPARATIONS.

PART xh XV,
MANUFACTURERS, WHOLESALE DISTRIBUTORS,
WAREHOUSERS, AND MEDICAL EQUIPMENT
SUPPLIERS.

EDITOR'S NOTICE: The forms used in administering the
Regulations of the Board of Pharmacy (18 VAC 110-20-10 et
seq.) are listed below. Any added, amended, or deleted
forms are reflected on.the listing. MNewly created and
amended forms are published following the listing.

Application for Registration as an Externe/Interne (eff. 5/93)

Application for Licensure as a Pharmacist by Examination

{eff-5/83) (Revised 1/96}
Application for Re-examination (eff. 5/93)

Application for Pharmacist License to be Reactivated
Application for Approval of a Continuing Education Program

Application for License to Dispense Drugs (eff. 5/93)
Application for a Pharmacy Perr‘h_i";- S

Application for é Monresident Pﬁarmacy"R_egistration
Application for a Permit as a Medigﬁéi' EqUi.pment Supplier
Application for a Restrictéd Manufacturer's Permit

Application for a Nonrestricted Manufaciurer's Permit
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Application for Controfled Substances Registration Certificate

for Nonpractitioners (1996)
Application for Continuing Education Provider (Revised 1986)

Application for Approval of Continuing Education Program

{1996)
Application for Permit as a Humane Society (Revised 7996)

Application for 2 Permit as a Warehouser (eff. 5/93)
Application for a License as a Wholesale Distributor
Application for & Controlled Substances Registration
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(June 1986)
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EDUCATIONAL BACKGROUND

Hame #nd locatlon of cellegan ettonded Porlod of Aliondance

{Frem MDsY o M/DIY)

8l Year

2nd Year

3rd Year

4th  Year

Sth Ysar

6th Year

ADDITICNAL LICENSURE AS A PHARMACIST

Are you cuffently or hava you ever hasn llconaed as & pharmaclst In any athor Jurlsdiciloaz
Yax No

Il Yes complale thia sactlon: Stats { or othar Jurladicilan) Liconsa Numbar Explraillen Data

Has dis¢pilnary actlon been 1akan or any sancliens Impoaad against ycur phermaclzl’s llcenss by
eny othsr Jurladiction? Yeon Ho tf yes,-explaln: -

PRIOR EXPERIENCE WITH NABPFLEX AND FDLE EXAMINATIONS

Hava you ever taken and falled the NABPLEX examinatlan? Yaa No i ysa, please complela:

Dale(s) 1aksn Scoro(s}
Hava you sver taken end falied the FDLE examinatlon? Yes No 1! yasa, piease complela:
- Dale(s) lakan Scoro(a)
o

MISCELLANEOUS INFORMATION

Hava you ever been convicled of a violation of any drug law ar do you bave charges pending for
violalion of any drug law? Yes No

If yes, pleaso attach an explanation, date and jurisdiction where charged/convicted, and copies of any
court orders, warrants, or other official documents showing the nature and dispesition of such
charges/convictians.

Have you been physically or emelionally dependent upon the use of alcohol/drugs or treated by,
consulted with, or been under the care of a professional for any substance abuse within tho Jast two
vears? Yes No

If yes, please provido a letter from tho treating professiopal,

Do you have a physical disease, mental disorder, or any condilion which could aflfect your perlormanco
of professional duties? Yes Ne !

If yes, provide a [etler frem your trealing professional 1o include diagnasis, treatment, prognosis and
fitness to practice.

AFFIDAVITS AS TO EXPERIENCE

In addition to the colloge clorkahlp sxperlance latad bolaw, 1 heroby carlity thal | have
complaled practlcal oxporfance yequiromsents lor Ihe [ollawing sdditlana) expotlenca:

Tolal Ne. Maniirs: {Tolal Ho. Hours: ]

Afildavile are: {chock wofie)

ottackad
on Illa at board olflce
bolng aent undor soparalo covar by anathar alale boerd

COLLEGE AFFIDAVIT

Thlo is to cortlfy that
attended lha Colloga of Pharmacy and on
wog Ywill bo } graduaisd with Llha llral prelosslanal dagrao
.54 ¥ehorm D } ond galnad tha following praclleal axporionoo In’ the
pharmacy clorkshlp program. .

Total No. Menths: [Tolal Ho. Hours:

—— )

(S"E A L) Slgnatura ol Deon or Naglatrar

3.

Old
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AFFIDAVIT OF APPLICANT

(To be completed balore a Holary Public)

Stats ol Counly/Clty of

L , o solomnly swoar and offirm thal |
have paracnaliy fliied In ihla eppilceilon, ond that the Inlermation provided on \his
spplicatlon Iz trus and corrocl lo tha basl of my knowledge snd ballod,

Signalure ol Appilcanl { logal name)

Subseribod o wnd awosn bofore me ihis day of 19

{SEAL) Slgnalure ol Hotary Public

COMMONWEALTII OF VIRGINIA
Board of Pharmacy

Department of Health Peofessions

G606 West Broad Strect, 4tk Floor

Richmond, Yirginia 23230-1717
(804} 662-9911

APPLICATION FOR CONTINUING EDUCATION PROVIDER

The required fee of $300 must accompany the application,
Make check payable to "TREASURER OF VIRGINIA™.

Applicant - Pieexo provide the information requenicd below, {Print or Typel Use full nsme. not infiisls.

Name of C.I. Provider

Stree1 Address J Arus Cods snd Taiephons Number
City State Zip Codn

Name of Persan Mahing Apphicatian Titls

Signaura ol Applicant Dets

IMPORTANT: Il other than an individusl, hoepital, of teaching institution, pience print the names, titles and rexidencn addresses of ownors,
partsens andior Corporate officers in Fpaces provided on back of spplicatian.

FOR OFFICE USE ONLY
Dt Froceccad Applicasion Number Approved
Class Licence Numbar Data {ssuad Expiretion Data

The following information must be atiached:

1.

2.

General information sbout the entity making  epplication, i.e. individuai, hospital, private
corporation, etc.

A list of individual programs which applicant has sponsored (at least three}, appreved by either
the Board or ACPE, within the last two years, 1o include program title, date program given,
number of hours/credits for which program was approved, and program identification number,
Accreditation or other credentiais of applicant.

Information of methods of promation and delivery of programs. assessment process,
maintenance of records, policy on grievances and tuition, standards for selection of speakers,
program gosis and ohjectives, and a descriptien of facilities.

suolejnbay pasodoid




§6.1

£4 9NSg| ‘7L alnjon

9661 8L yosew Aepuciy

LIST OF OWNERS AND OFFICERS AND RESIDPENCE ADDRESSES

Namc;, . Titke:

Resident Address:

Name: Title:

Resident Address.

Nane: Title:

Resident Address:

COMMONWEALTH OF VIRGINIA
Bosrd of Pharmacy

Department of Health Professions

6606 West Eroad Street, 3th Floor

Richmond, Yirginia 13230-1717
(304) (62-9811

APPLICATION FOR A NON-RESIDENT
WHOLESALE DISTRIBUTOR REGISTRATION

Check Approprizte Boxes:

[] Now 3200
[ ] Change of Location No Fes

[ | Change of Tradename  No Fee

The required fee of $200.00 must accompany the application.
Make check payable to "TREASURER OF VIRGINIA™.

Name: Tile:

APPLICANT - Please provide the information reguested below. (Print or Tvpe) Use full name, nol imiuals.

Residenl Address:

Name of Firm

Name: Tiile:

Strect Address Area Code & Telephone Number

Residenl Address:

. City State Zip Code

Name: Title;

Resident State Wholesale Distributor Registration Number

Resident Address:

Name of Applicant Signatare of Applicant Telephone Number

Mame, Title:

Resident Address:

Drugs distributed in Virginia are maintained so that the records are readily retrievable from other distribution records? Yes__ No__

A Iegible, unexpired, unrestricted copy of the wholesale distribulor mgistration issued by the state in which the firm is locaied is
attached? Yes Ne
If np, explain.

Name;, ) i Title:

Hesident Address:

Name: Tule:

GWNERSHIP;
Corporalion Partnership . . Individual

Name of Corporation (If Different From The Above Firm),

Telephone Number

Street Address™s . o R

City - - ' Sute Zip Code

IMPORTANT: ~ “The informalion requested on the back of this applicalion must be completed.

Resident Address:

Fbﬁ OFFICE USE ONLY

Class | Registration Number | Date Issued Approved:

0119 Date:

suog;emﬁag pasodold
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LIST NAMES, TITLES, ADDRESSES AND TELEPHONE NUMBERS OF OWNERS/OFFICERS

Name: ] Tide:,
Resident Address: Telephone Number:
Name: Title:
Resident Address: . Telephons Mumber:
Name:, Tidlz:
Residem Address;, Telephorie Number;
Name: - Tide

Resident Address: Telephone Number:

COMMONWEALTH OF VIRGINIA
Board of Pharmacy

Pepartment of Health Professians

6606 West Bread Street, 4ith Floor

Richmaond, Yirginia 23230-1717
(041 662-9911

APPLICATION FOR PERMIT AS A HUMANE SOCIETY

Check Appropriate Boxes:
“fINew $10.00 ° OChange of Responsible Party No Fee
{JChange of Ownership/Tradename No Fee [IChange of Lacation® Na Fee

The required feels) must sccompany the application,
Make check payable 1o "TREASURER OF VIRGINIA™,

Indicate all trade or busincss names used by this corporation of business,

Business Name Business Name
To the best of your knowledge have any of the applicants, onners, or persons listed on this application:

1. Bezn convicted of a felony or any law relating to drug distribution under any federal, state or local law?  Yes, No

2. Had alicense. permit, of registration for the distribulion of drugs denied, restricted, suspended, or re- Yes. No
voked by any federal, state or local government?

il yes to either, explain in detail on an attached statement.  Also, please provide a certificd copy of any document(s) showing court
disposition or administrative licensing body disposition.

Applicant « Plasse provide tha infarmation requested balow. (Print or Type) Usa ty)l neme, ned initials.

Neme of Sadety

Strewt Addrass Area Coda and Telephone Numbar

City Stale Zip Code

Wame of Persan Responsible tor Drugs Area Codn and Telephone Number

Expecied Qpening Deto " Reguested Ingpection Date

Name of Supervising Yelerinasian

I do solemnly swear or affirm that the information provided and the stalements made on this application are true and correct (o the best
of my knowledge:

Signature

Priot Name

Dalc

Slgnature of Applicant Dein

IMPORTANT: Pleece print the namer, (idex snd residence sddresses of owners, partners end ar eorperate olficars in epacae provided on
back of spplicbtion,

FOR OFFICE USE ONLY
ACKNOWIEDGEMENT OF INSPECTION RECULEST

Dats Frocessed Intpaction Datn.

Assigned

Application Number i

Clans - Lcance Numbe;s Enpirztion Data Inspoction Dota | Dats lesuad

* A 14-dsy notics ir required for scheduling sn opening o changs of location inepection,
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LiST OF OWNERS AND OFFICERS AND RESIDENCE ADDRESSES

Name: Tide;
Resideni Address:
Name: Title:
Resident Address:
MName: Title:
Resident Addross:
Name: Title:
Resident Address:
!
Name:, Tide: :
Resident Address:
Mamc; “Titke:
Resident Address:
Name: Titte:,
Resident Address:
Name:, Thile;
Resident Address:
Name: Titie:

Resident Address:

COMMONWEALTH OF VIRGINIA
Board of Pharmacy

6606 V. Broad Street, 4th Floor
Richmond, Virginia 23230

(804) 662-9911 (Tel)
(804) 662-9313 (Fax)

Application for Controlled Substances Registration Certificate
for Non-Practitioners ’

Check Appropriate Boxes:
CINew-$20.60 CIChangs of DwnershipiTradename--No Fes OJChargs of Responsible Party-No Fea DOthange of Location.-No fes

The required fee{s} must accompany the application.
Make check payable to "TREASURER OF VIRGINIA™.

Agplicant + Piaaze provide the information requasted below. (Print or Typal Use full name. not initisle.

Typa of Activity—Check Ona: Om, o OHumane Socisty DGovemment Offcué®*
DAnatytic L ¥** [Tesching nstitvie™* [ .
Nama af Business, Inatitution, Governemwnt Agency, sic.
Sirest Addras ) Araa Coda xnd Yelephone Numbar
ity
S Tip Cade

MNaea of Sarson Rusponsible for Bruge

Arey Coda and Telaphone Numbar

Expectsd Opaning or Sepinning Uie Date

* Requastad Inwpustion Dane

FBignature of Applicant e

A 18-duy notics i required for gehaduling an opaning of changs of focation inepaction.

Pawona appiying undar thin activity code rmust submit, with the sppiication. 4 protocol which i names the

to be umad and provides deteile = to the imended tse of thum controlled subftances within the work. Additionslly, persors spplying under
this activity code mumt provide ion showing {eunviculum vicas, i i i

irnining 1 1o use the ‘within tha scops of thik sctivity.

FOR OEFICE GSE DMLY
ACXNOWLEDGEMENT OF IRSPECTION REQUEST

Datn Pracessad Application Number Inspectian Bata Assigred Date inzpocizd
0720-
Approved far |ssea Dats Appraved Bata lssued ticense Numbar
. 0220-
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Name of Program Provider

COMMONWEALTH OF VIRGINIA
BOARD QF PHARMACY
6606 West Broad Street, Suite 400
Richmond, Virginia 23230-1717
BC4/662-9911
BO4/662-9313 (FAX)

APPLICATION FOR APPROVAL OF
CONTINUING EDUCATION PROGRAM

The non-refundable fee of §100 must accompany the appligation.
(Make check payable to "Treasurer of- Virginia")

Street Address

City
Telephone Number | ]

hddress of Program

State Zip Code

Anticipated Date and Time of Program

Length of Program (exclude meals, breaks, social activities, meeting

or administrative time)

Room Arrangement for this Preogram (classroom, auditorium, conference

style, etc.)

Credits Requested for this Program

Please anewer the following questions and provide any other infor-
mation- or documentation which you feel might -be helpful to the Beoard
in the approval process.

1.

Have you provided other CE programs in Virginia within the last
twe years? Yes No (If yes, attach documentation listing

program description, faculty, number of attendees, date of program,

profession of attendees, length of program, and any
certification granted.)

Are you accredited by any other group or agency? Yes No
(If yes, attach decumentation)

Has this program been submitted to any other state board of
pharmacy requiring mandatory continuing education or to the
American Council on Pharmaceutical Education? __ Yes __ No

If ves, whera? ‘. How many c¢redits
were granted? {Attach documentaticn}

10.

-2 -

Has this program been approved for continuing education by any

profession other than pharmacy? _ Yes _ No. If yes, by whom?
. How many credits were

(Attach documentation)

granted?.

Describe program content, method of delivery, and supportive
materials to be provided. {Attach additional sheet, if

necessary)

What are the educational cbijectives of this program based on
the preogram coritent and its relationshib tc the practice of
pharmacy? (Attach additional sheet, if necessary)

What methed will be used to promoté the program? (Attach
literature, if avallable)

What are the anticipated costs to the participants?

Who will present the program, and what are their credentials?
{Attach resumes of program speakers or faculty)

Is this program part of any cther event, such as a convention,
dinner meeting, ete.? Yes No. If yes, please describe
the setting and context for the program

suone|nbey pesodoid
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11. wWhat mechanism for assessment of program effectiveness and
satisfactory completion will be used? Attach a2 sample pre-
and post-test to be employed

12. what documentation of credits awarded will be provided to the
participants? (Attach sample certificaté)

13. wWho is eligible to attend the program {i.e. all pharmacists,
physicians, members of the sponsoring organization, etc.}?

14, How and where will you maintain ail required records of the
program, its participants, and hours or credits awarded for a
period of three years following its completion?

I agree that an autherized agent cof the Board will be allowed to
conduct on site menitering of this program without payment of
registration fees.

I agree to provide the Board upon request with decumentation of
program content, hours, participants, and credits awarded anytime
within three years of its completion.

Signature cof Applicant

Title

Date

The Board will notify the applicant/spensor of the program within
aixty (60} days following the receipt of a completed application of
approval or disapproval and the number of credits which may be
awarded. There will be ne refund of application fee for programs
which have been reviewed for approval, regardless of whether
approval is granted or denled or whether program is held.

dE ok kk ok kR kA AR RAR AT b v kw kb hwk ok dhd b d bk ko wkkhkw A bk kwk

FQR BOARD QFFICE USE ONLY
APFPROVED DISAPPROVED

VIRGINIA BOARD OF PHARMACY
6606 West Broad Street, Suite 400
Richmond, Virginia 23230-1717
804/662-9511

CLOSING OF PHARMACY

Date:

Date Clesed/Closing: Permit Returned:

Closed by: Owner Bankruptcy,

Pharmacy Name:

Purchased/Moved

Address:

City, State, Eip Code:

Pharmacist or Qther

Contact Person: Telephone No.:

Contact Address:

DEA Registration Forms Returned: Yes No

Drug Disposal:
Schedule IT

Schedule III-V

Other Drugs

Prescripticns Maintained By:

Inveices Maintained By:

Drug Signs Removed? Yes No

Any Prescription Drugs on the Premises? Yes No

If ves, explain:

DATE CREDITS AWARDED

Remarks:

SIGNATURE OF EXECUTIVE DIRECTOR

CEaPP

Inspector

suonenbsy pssodold
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DESTRUCTION BF CONTROLLED SUBSTANCES

This notice is to infarm the Virginia Board of Pharmacy that Schedule Il - V drugs will be

destroyed

[date} {time)

Manner of Destruction

Name of Pharmacy

Address

City State Zip Code

Name of Pharmacistis} who will witness the destruction:

License No.

License No,

Signature of Pharmatist-in-Charge

PI{’s License No. : Date

OME Approvei BEFARTMENT OF JUSTICE ( GRUG ENFORCEMENT ADMINISTAATION BACKAGE o,
NG, 1117-0807 REGISTRANTS INVENTCRY OF DAUGS SURRENDERED

The following schedule is an inventory of controlled subs!anc;as which is hereby surrendered to you
for proper disposition.

FROM: iIncluge Nome, Sérest, City, Stote snd ZIF Code in epace provided below}.

Signature of sApLicant of Juthorized spent

r 1

RagurTant's DEA Numbar

L _J

Rugiszany's Teiephans Humbar

NOTE: CERTIFIED MAEL tRewuzn Beceipt Aequeireal 1S HEQUIRED FOR SHIPMENTS
OF DRUGS VEA LS. POSTAL SERVICE: Sea instructionn on reverse ot lorm,

CONTENTS G
Nurnsay HFUmEEr of 1o ctiea FOR DEA USE ONLY
of: rablets, Sut-
NAME OF DAUG QR FAEFARATION Con- | ounces pr fisanes =
aingrs | other wnifly § Con.
per can:
winery 1700} oissosimion

SUANTITY

Aagittrants wilk fid in Colurmar 1, 2. 3, and 4 Only. Unif) GMS5, | MGS.

] 2 3 4 ¥ L] ki

DEA Form

isur vanes = A1 Praviows sdition aated TrB4 Ik ussbie, =S¢ frurructions on revars side.
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DOCUMENTS INCORPORATED BY REFERENCE
The United States Pharmacopoeia - National Formulary,

United States Pharmacopoeia Convention.

VA.R. Doc. No. R96-247; Filed February 28, 1996, 11:35 a.m,

Monday, March 18, 1996

Volume 12, Issue 13
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STATE LOTTERY DEPAFTMENT

DIRECTOR'S ORDER NUMBER ONE (96)

VIRGINIA'S FIFTY-FIFTH [NSTANT GAME LOTTERY;
"$25,000 SLOTS,"” FINAL RULES FOR GAME OPERATION.

In accordance with the authority granted by Sections 9-
6.14:4.1B(15) and 58.1-4006A of the Code of Virginia, |
hereby promulgate the final rules for game operation in
Virginia's fifty-fifth instant game lottery, "$25,000 Siots."
These rules amplify and conform to the duly adopted State
l.ottery Board regulations for the conduct of instant game
fotteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Deparment
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmond, Virginia 23219.

This Director's Order becomes effective on the dale of s
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

s/ Penelope W. Kyle
Director
Date: February 1, 1996

VA.R. Doc. No. R56-238; Filed February 26, 1998, 10:03 a.m.

DIRECTOR'S ORDER MUMBER TWO (86)

"KICKER," VIRGINIA LOTTERY RETAILER SALES
PROMOTIONAL PROGRAM RULES; REVISED. ‘

In accordance with the authority granted by Section 58.1-
4006A of the Code_of Virginia, | hereby promulgate the
revised rules for the Virginia Lottery retailer sales promotional
program, "Kicker," which will be conducted from Monday,
March 11, 1996 through Sunday, April 28, 1996. These rules
amplify and conform to the duly adopted State Lottery Board
regulations.

These rules are available for inspection and copying during
normal business hours at the State Lottery Depariment
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmond, Virginia 23219.

This Director's Order supersedes Director's Order Number
Thirty-Two {95), issued December 14, 1995 This Order
becomes effective on the date of its signing and shall remain
in full force and effect unless amended or rescinded by
further Director's Order.

/s! Penelope W. Kyle
Director
Date: February 8, 1996

VA.R. Doc. No. R96-237, Filed February 26, 1996, 10:02 a.m.

DIRECTOR'S GROER NUMBER THREE (98)

VIRGINIA'S INSTANT GAME LOTTERY 404, "DECADE OF
DOLLARS," FINAL RULES FOR GAME OPERATION.

In accordance with the authority granted by Sections 9-
8.14:4.1B(15) and 58.1-4006A of the Code of Virginia, |
hereby promulgate the final nies for game cperation in
Virginia's instant game lotery (Number 0404}, "Decade of
Dellars."  These rules amplify and conform {o the duly
adopted State Loitery Board reguiations for the condudi of
instant game lotteries.

The rules are available for inspection and copying duiing
normal business hours &t the State Lotlery Depariment
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requesied by mail by writing to: Public Affairs
Division, State Lottery Departmeant, 800 East Main Streef,
Richmond, Virginia 23219.

This Directar's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

fsf Penglope W. Kyle
Director
Date: February 8, 1885

VAR, Doc. No. R98-238; Filed February 26, 1996, 10:03 a.m.

DIRECTOR'S OROER MNUMBER FOUR {96)

VIRGINIA'S TWENTY-NINTH INSTANT GAME LOTTERY,
"BEAT THE DEALER," END OF GAME,

In accordance with the authority granted by Sactions 58.1-
4008A and 9-6.14:4.1B(15) of the Code of Virginia, | hereby
give notice that Virginia's Twenty-Ninth Instant Game, "Beat
the Dealer," will officially end at midnight on Friday, March 1,
1996. The last day for lottery retailers to return for cradit
unseld tickets from "Beat the Dealer” will be Friday, March
22,1998, The last day to redeem winning tickeis for "Beat
the Dealer" will be Wednesday, August 28, 1988, 180 days
from the declared official end of the game. Claims for
winning tickets from "Beat the Dealer” will not be accepted
after that date. Claims which are mailed and received in an
envelope bearing a United States Postal Service postmark of
August 28, 1996, will be deemed {0 have been received on
time. This notice amplifies and conforms to the duly adopted
State Lottery Board regulations for the conduct of instant
game |otteries,

This order is available for inspection and copying during
normal husiness hours at the State Lottery Department
headquarters, 800 East Main Street, Richmond, Virginia; and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to:  Public Affairs
Office, State Lottery Department, 900 East Main Sireet,
Richmond, Virginia 23219,

This Director's Crder becomes effactive on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.
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State Lottery Department

/s/ Penelope W. Kyle
Director
Date: February 19, 1896

VA.R. Doc. No. R98-239; Filed February 28, 1996, 10:03 a.m.

DIRECTOR'S ORDER NUMBER FIVE {96)

VIRGINIA'S THIRTY-SECOND INSTANT GAME LOTTERY,
"LUCKY DICE," END OF GAME. '

In accordance with the authority granted by Sections 58.1-
4006A and 9-6.14:4.1B{15} of the Ccde of Viiginia, | hereby
give notice that Virginia's Thirty-Second Instant Game,
"Lucky Dice," will officially end at midnight on Friday, March
1, 1998. The last day for |ottery retailers to return for credit
unsold tickets from "Lucky Dice" will be Friday, March 22,
1896. The last day to redeem winning tickets for "Lucky
Dice" will be Wednesday, August 28, 1996, 180 days from
the declared official end of the game. Claims for winning
tickets from "Lucky Dice" will not be accepted after that date.
Claims which are mailed and received in an envelope bearing
a United States Postal Service postmark of August 28, 1896,
will be deemed to have been received on time. This notice
amplifies and conforms to the duly adopted State Lottery
Board regulations for the conduct of instant game lotteries.

This order is available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia; and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to. Public Affairs
Office, State Lottery Department, 900 East Main Street,
Richmond, Virginia 23219.

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

/sl Penelope W. Kyle
Director
Date: February 19, 1996

VA.R. Doc. No. RB6-240; Filed February 25, 1996, 10:02 a.m.

DIRECTOR'S ORDER NUMBER SIX (96)

VIRGINIA'S FORTY-FIFTH INSTANT GAME LOTTERY,
"FAST CASH," END OF GAME.

In accordance with the authority granted by Sections 58.1-
4006A and 9-6.14:4.1B(15) of the Code of Virginia, | hereby
give notice that Virginia's Forty-Fifth Instant Game, "Fast
Cash,” will officially end at midnight on Friday, March 1, 1996,
The last day for lottery retailers to return for credit unsold
tickets from "Fast Cash" will be Friday, March 22, 1996. The
last day o redeem winning tickets for "Fast Cash" will be
Wednesday, August 28, 1996, 180 days from the declared
official end of the game. Claims for winning tickets from
"Fast Cash" will not be accepted after that date. Claims
which are mailed and received in an envelope bearing a
United States Postal Service postmark of August 28, 1996,
will be deemed to have been received on time. This notice
amplifies and conforms to the duly adopted State Lottery
Board regulations for the conduct of instant game lotteries.

This order is available for inspection and copying during
normal business hours at the Siate Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia; and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Office, State Lottery Department, 900 East Main Streat,
Richmond, Virginia 23219.

This Director's Order becomes effective on the date of iis
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

fsf Penelope W. Kyle
Director
Date: February 19, 1996

VA.R. Doc. No. R86-241; Filed February 26, 1996, 10:03 a.m.
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GOVERNOR

EXECUTIVE ORDER NUMBER SIXTY (96)

DECLARATION OF A STATE OF EMERGENCY
THROUGHOUT THE COMMONWEALTH OF
VIRGINIA ARISING FROM MASSIVE SNOW STORM
WITH BLIZZARD CONDITIONS

On January 6, 1998, | verbally declared a state of
emergency due to a threatening winter storm with blizzard
condiions throughout the Commonwealth of Virginia with
expected snowfall in excess of 12-24 inches throughout
virually all of the Comwmonwealth. The snow storm had the
potential for exiremely hazardous conditions including
freezing rain, sleel, and high wind gusis resulting in
devastating effecis on public health and safety. In addition,
this major winter storm had the potential to cause severe
economic losses to affected businesses, including the
agricultural community and livestock operations.

The hesaith and general welfare of the citizens of the
affected jurisdictions required that state action be tzkan io
help alleviate conditions caused by the heavy snowifsd! zyid
blizzard conditions. Potential emergencies included inacfity
to provide fire, law enfoicement and rescue services to
stranded persons; search and rescue; blockage of critical
roadways; inadequate medical supplies, fuel, food and other
essentials, including loss of power to residents and the
business community. | found that these conditions and
consequences constifuted a disaster warranting a deciaration
of emergency pursuant to Section 44-146.16 of the Code of
Virginia.

Therefore, by virlue of the authority vested in me by
Section 44-146.17 of the Code of Virginia, as Governor and
as Director of Emergency Services, and by virtue of the
authority vested in me by Article V, Section 7 of the
Constitution of Virginia and by Section 44-75.1 of the Code of
Virginia, as Governar and Commander-in-Chief of the armed
forces of the Commonwealth, and subject always to my
continuing and ultimate authority and responsibility to act in
such matters, | do hereby confirm, ratify and memorialize in
writing my verbal orders issued January 6, 1996, wherein |
proclaimed that a state of emergency existed in the
Commornwealth and directed that appropriate and practical
assislance be rendered by agencies of both state and local
governments ic alleviate any conditions arising from this
historic major winter storm.  Pursuant to Section 44-75.1 of
the Code of Virginia, | also directed that the Virginia National
Guard and the Virginia Defense Force be called forth io
assist in providing such aid as may be required by the
Coordinator of Emergency Services, in consultation with the
Sacretary of Public Safety and the Adjutant General of
Virginia.

in order to marshal all public resources and appropriate
preparadness measures fo meet this potential threat, and in
accordance with my authorily contained in Section 44-146.17
of the Emergency Services and Disaster Laws, | hereby order
the following proteciive measures:

1. The full implementation by agencies of the state and
local governments of Volume I, Virginia Emergency

Operations Plan (COVEQP) for Peacetime Disasters,
September 1988, as amended;

2. The implementation by public agencies under my
supervision and control of their emergency assignmenis
as directed in the COVEOP without regard to normal
procedures pertaining to performance of public work,
entering into contracts, incurring of obligations, or other
logistical and support measures, as delineated in Section
44-146.28(b) of the Emergency Services and Disaster
Laws. Section 44-146.24 also applies to the disaster
activities of state agencies; and

3. The authorization of the Departments of State Police,
Transportation, and Motor Vehicles to grant temporary
overweight/registrationflicense exemptions to carriers
transporting essential emergency relief  supplies,
including sand and abrasives, into and within the
Commonwealth in order to support the disaster respense
and recovery, particularly as regards donation
management.

The axes and gross weights shown below are the
maximum allowed, unless otherwise posted:

Any One Axle 24,000 Pounds
Tandem Axles (more than 40 inches but not
more than 95 inches spacing between
axie centers)
Single Unit (2 Axles)
Single Unit (3 Axles)
Tractor-semitrailer (4 Axles)
Tractor-semitrailer (5 or more Axles)
Tractor-twir: trailers (5 or more Axles)
Other cominadons (5 or more Axles)
Per inch of tire width in contact with
road surface

44,000 Pounds
44,000 Pounds
60,000 Pounds
75,000 Pounds
90,000 Pounds
90,000 Pounds
90,000 Pounds

850 Pounds

In addition tc described overweight transportation
privileges, carriers are also exempt from registration with
DMV. This includes the vehicles enroute and returning
to their home base. The above cited agencies shall
communicate this information fo all staff responsible for
permit issuance and truck legalization enforcement.

This authorization shall apply to hours worked by any
carrier when transporting passengers, property and
equipment, food and fuel supplies to or from any portion
of the Commonwealth for the purpose of providing relief
or assistance as a result of this disaster, pursuant to
Section 52-8.4 of the Code of Virginia. This
authorization shall remain in effect until February 10,
1996, or untit emergency relief is no longer necessary,
whichever is less.

The following conditions did and do apply fo said
depioyment of the Virginia National Guard:

1. The Adjutant General of Virginia, after consultation
with the State Coordinator of Emergency Services, and
with the approval of the Secretary of Public Safety, shalt
make available on state active duty such units and
members of the Virginia National Guard and such-
equipment as may be requested by the Department of
Emergency Services to assist in alleviating the human
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Governor

suffering and damage to property as a result of this
major winter storm;

2. In all instances, members of the Virginia National
Guard shall remain subject to military command as
prescribed by Section 44-78.1 of the Code of Virginia
and not subject to the civilian authorities of the state or
local governments. This shall not be deemed to prohibit
working in close cooperation with members of the
Virginia Depariment of State Police or local law
enforcement authaorities or receiving guidance from them
in the performance of their duties;

3. Should service under this Executive Crder result in
the injury or death of any member of the Virginia National
Guard, the foliowing wiit be provided to the member and
the member's dependents or survivors:

(@) Workers' Compensation benefits provided to
members of the National Guard by the Virginia
Workers' Compensation Act subject to  the
requirements and limitations thereof; and, in addition,

(b) The same benefits, or their equivalent, for injury,
disability and/or death, as would be provided by the
federal government if the member were serving on
federal active duty at the time of the injury or death.
Any such federai-typ= benefits due to a member and
his or her dependents or survivors during any calendar
rmonth shall be reduced by any payments due under
the Virginia Workers' Compensation Act during the
same month. |If and when the time period for payment
of Workers' Compensation benefits has eiapsed, the
member and his or her dependents or survivors shall
thereafter receive full federal-type benefits for as long
as they would have received such benefils if the
member had been serving on federal active duty at the
time of injury or death. Any federal-type benefits due
shall be computed on the basis of military pay grade
E-5 or the member's military grade at the time of injury
or death, whichever produces the greater benefit
amount. Pursuant to Section 44-14 of the Code of
Virginia, and subject to the concurrence of the Board
of Military Affairs, and subject to the availability of
future appropriations which may be lawfully applied to
this purpose, | now approve of future expenditures out
of appropriations to the Depariment of Military Affairs
for such federal-type benefits as being manifestly for
the benefit of the military service.

4. The costs incurred by the Department of Military
Affairs in performing these missions shall be paid out of
the sum sufficient appropriation for Disaster Planning
and Operations contained in item 593 of Chapter 866 of
the 1994 Acts of Assembily.

This Executive Order shall be retroactively effective to
January 6, 1996, upon its signing and shall remain in full
force and effect until Jungs 30, 1996, unless sooner amended
or rescinded by further executive order. Thatl portion
providing for benefits for members of the National Guard in
the event of injury or death shall continue to remain in effect
after termination of this executive order as a whole.

Given under my hand and under the seal of the
Commonwealth of Virginia this 7th day of February, 1996.

/s George Allen
Governor

F
i}

VA.R. Doc. No. R96-233; Filed February 16, 1996, 11:4% a.m.

EXECUTIVE ORDER NUMBER SIXTY-ONE (96}

COLLECTION OF FEES ON GARNISHMENTS,
SUPPORT ORDERS AND TAX LIENS

-By virtuerof the authority vested in me as Governor under

. Article V-of the Constitution of Virginia and under the laws of

the Commonweaith, including but nof limited to Chapter 3 of
Title 2.1 of the Code of Virginia, and subject to my continuing

- and -ultimate authority and responsibility to act in such

matters, | hereby direct that all execulive branch state
agencies and institutions implement procedures, as set out
below, to collect fees on hehalf of the Commonwealth
consistent with the provisions of Sections 8.01-512.2, 58.1-
1804, and 63.1-256 of the Code of Virginia.

The purpose of this Executive Order is to provide for the
uniform collection of certain fees by the Commonwealth for
costs associaled with withholding monies from  state
employee salaries and wages io satisfy garnishments, tax
liens and child support orders.

The Code of Virginia provides for the assessment of fees
to be paid by an employee for the costs of collection of
garnishments, tax liens and child support ordars. These fees
are properly due to the General Fund of the Commonwealth
to offset the cost of collection. in order to provide uniform
and equitable treatment for all state employees, it shall be the
palicy of the Commonwealth to assess fees in all such cases.
This policy shall be implemented as follows:

1. The State Comptroller shall provide overall direction
to effect the purposes of this Executive Order.

2. The first $5,000 in revenue collected from the
imposition of the subject fees shall be used fo make an
Employee Suggestion Program award as approved by
the State Comptroller.

3. The State Compfiroller shall use such additional
revenue as may be necessary to make additional awards
during the first year of collection, as provided in the
Employee Suggestion Program.

4, Ail other revenues derived from the collection of the
subject fees shall be paid into the General Fund of the
Commonwealth.

This Executive Order shall be effective upon its signing and
shall remain in full force and effect until amended or
rescinded by further exscutive order.

Given under my hand and under the Seal of the
Commonwealth of Virginia this 7th day of February, 1996.

Is/ George Alien
Governor

VAR. Doc. No. R96-234; Fiied February 18, 1996, 11:49 a.m.
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Governor

GOVERNOR'S COMMENTS ON PROPOSED
REGULATIONS
STATE WATER CONTROL BOARD

Title of Regulation: 9 VAC 25-260-10 et seq. [VR 680-21-
00.] Water Quality Standards.

Governor's Comment:

| have reviewed the proposed regulation on a preliminary
basis. The regulation needs to be reviewed to comply with
federal requirements. The regulation takes steps in the right
direction by removing strictures which are unnecessary and
have done nothing except to increase costs; however, our
ability to make further changes which make sense for all
Virginians continues to be limited by federal mandates.
reserve the right fo take action under the Admmlslrallve
Process Act during the final adoption period.

Is/ George Allen
Governor
Date: February 21, 1996

VA R. Doc. No, R96-235; Filed February 22, 1986, 3:01 p.m.
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS

Governor George Allen issued and made effective Executive Order Number Fifteen (94) on June 21, 1994. This Executive
Order was published in The Virginia Register of Regulations on July 11, 1994 (10:21 VAR, 5457-5461 July 11, 1994). The
Executive Order directs state agencies to conduct a comprehensive review of all existing regulations to be completed by
January 1, 1987, and requires a schedule for the review of regulations to be developed by the agency and published in The
Virginia Register of Regulations. This section of the Virginia Register has been reserved for the publication of agencies'
review schedules. Agencies will receive public comment on the foliowing regulations listed for review.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES

12 VAC 35-11-10 et seq. Public Participation Guidelines for
Developing and Promulgating Regulations,

12 VAC 35-102-10 et seq, Rules and Regulations for the
licensure of Facilities and Programs Serving Mentally I,
Mentally Retarded, and Substance Abusing Persons,

12 VAC 35-110-10 et seq. Rules and Regulations to Assure
the Rights of Residents of Hospitals and Other Facilities
Operated by the Department of Mental Health, Mental
Retardation and Substance Abuse Services.

12 VAC 35-120-10 et seq. Rules and Regulations to Assure
the Rights of Patients of Psychiatric Hospitals and Other
Psychiatric Facilities Licensed by the Department of Mental
Health, Mental Retardation and Substance Abuse Services.

12 VAC 35-130-10 et seq. Rules and Regulations to Assure
the Rights of Clients in Community Programs.

12 VAC 35-170-10 et seq. Regulations for the Certjfication of
Case Management Services.

12 VAC 35-190-10 et seq. Regulations Establishing
Procedures for Voiuntarily Admitting Persons who are
Mentally Retarded to State Mental Retardation Facilities.

12 VAC 35-200-10 et seq. Regulations for Respite and
Emergency Care Admissions to Mental Retardation Facilities.

The Department of Mental Health, Mental Retardation and
Substance Abuse Services invites comment from the public
on the above regulations, as part of a review of its regulations
being conducted under Executive Order Number Fifteen (94).
The department welcomes comment on these regulations
with regard to any matter governed by the Executive Crder,
including whether the regulation (i) is essential to protect the
health and safety of the citizens or necessary for the
performance of an important government function; (i) is
mandated or authorized by law; (i) offers the least
burdensome alternative and most reascnable solution; (iv) is
clearly written and easily understandable; and (v) has a
favorabte or unfavorable impact upon the family.

Written or faxed comments may be submitted through 5 p.m.
Monday, April 15 1896, In corresponding with the
department, please identify the regulation or regulations on
which you are commenting by citing the "VAC" number that
precedes the regulation name, along with the full titie that
follows. Copies of the regulations may be obtained from the
Virginia Department of Mental Heaith, Mental Retardation and
Substance Abuse Services.

Contact: Marion Greenfield, Office of Planning and
Regulations, Department of Mental Heaith, Mental
Retardation and Substance Abuse Services, Post Office Box
1797, Richmond, VA 23214, telephone (804) 786-6431, FAX
{804) 371-0082.
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 GENERAL NOTICES/ERRATA

‘ o Symbol Key .
1 Indicates entries since last publication of the Virginia Register

DEPARTMENT OF LABOR AND INDUSTRY

Motice to the Public

The Virginia State Plan for the enforcement of Virginia
Occupational Safety and Health (VOSH) faws commits the
Commonwealth to adopt regulations identical to, or as
effective as, those promulgated by the U. S. Department of
Labor, Occupational Safety and Health Administration.

Accordingly, public participation in the formulation of such
regulations must be made during the adoption of such
regulations at the federal level. Therefore, the Virginia
Department of Labor and Industry is reissuing the following
Federal OSHA notice:

U. S. DEPARTMENT OF LABOR
Occupational Safety and Health Administration
Permit-Required Confined Spaces

{Docket No. ICR-96-1)

29 CFR Part 1910

Agency:
(OSHA)

Action: Notice of proposed information collection request;
submitted for public comment and recommendations.

Occupational Safety and Health Administration

Summary. The Depariment of Labor, as part of its
continuing effort to reduce paperwork and respondent
burden, conducts a preclearance consultation program to
provide the general public and federal agencies with an
opportunity io comment on proposed andfor continuing
collections of information in accordance with the Paperwork

Reduction Act of 1995 (PRAS5)(44 U.S.C. 3506(c)(2)(A). -

This program helps to ensure that requested data can be
provided in the desired format, reporting burden (time and
financial resources) is minimized, collection instruments are
clearly understood, and impact of coilection requirements on
respondents can be properly assessed.  Currently, the
Occupational Safety and Health Administration (OSHA) is
soliciting comments concerning the proposed extension of
approval for the paperwork requirements of 29 CFR
1910.146, Permit-Required Confined Spaces.

Text: Fuil text of the proposed rulemaking can be found in
the Federal Register, Volume 61, No. 17, p. 2267 (January
25, 1998).

Dates: Wriiten comments must be submitted on or before
March 25, 1996. Whitien comments should:

» ‘Evaluate whether the proposed collection of
information is necessary for the proper
performance of the functions of the agency,
including whether the information will have
practical utility;

e Evaluate the accuracy of the agency’s estimate
of the burden of the proposed collection of
information, including the validity of the
methodology and assumptions used,

e Enhance the quality, utility, and clarity of the
information to be collected; and

e Minimize the burden of the collection of
information on those who are to respond,
including the use of appropriate automated,
electronic, mechanical, or other technological
coliection techniques or other forms of
information  technology, e.g.,  permitling
electreonic submissions of responses.

Addresses: Comments are to be submitted in quadruplicate
to the Docket Office, Docket No. ICR-96-1, Room N-2625,
U.S. Department of Labor, 200 Constitution Ave., NW_
Washington, D.C. 20210, (202) 218-7894. ‘Written comments
limited to 10 pages or less may be transmitted by facsimile to
(202) 219-5046,

An additional copy should be submitted to the Policy Analyst,
Division of Discrimination, Evaluation, Legal and Technical
Assistance (DELTA), Virginia Department of Labor and
Industry, 13 South Thirteenth Street, Richmond, Virginia
23219, '

For Further Information Contact: Anne C. Cyr, Office of
Information and Consumer Affairs, OSHA, U. S. Departiment
of Laber, Room N3647, 200 Constitution - Avenue, N.W.,
Washington, D.C. 20210, (202) 219-8148. Copies of the
referenced information collection request are available for
inspection and copying in the Docket Office and will be
mailed immediately to persons who request copies by
telephoning Vivian Allen at (202) 219-8076. For electronic
copies, contact the Labor News Bulletin Board (202) 219-
4784, = or OSHA's WebPage on Internet - at
http://iwww.osha.gov/.

Noftice to the Public

The Virginia State Plan for the enforcement of Virginia
Occupational Safety and Health (VOSH) iaws commits the
Commonwealth to adopt regulations identical to, or as
effective as, those promulgated by the U. S. Depariment of
Labor, Occupational Safety and Health Administration.

Accordingly, public participation in the formuiation of such
regulations must be made during the adoption of such
regulatioris at the federal level. Therefore, the Virginia
Department of Labor and Industry is reissuing the following
Federal OSHA notice:
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U. S. DEPARTMENT OF LABOR
Qccupational Safety and Health Administration

Process Safety Management of Highly Hazardous
Chemicals

{Docket No. ICR-95-6)
29 CFR Part 1910

Agency: Occupational Safety and Health Administration
{OSHA)
Action; Notice of proposed information collection request;

submitted for public comment and recommendations.

Summary: The Department of Labor, as part of its
continuing effort to reduce paperwork and respondent
burdens, is conducting a preclearance consuitation program
to provide the general public and federal agencies with an
opportunity to comment on proposed and continuing
collections of information in accordance with the Paperwork
Reduction Act of 1995 (PRA95)(44 U.S.C. 3506(c)(2)(A)).
This program helps to ensure that requested data can be
provided in the desired format, reporting burden (time and
financial resources) is minimized, collection instruments are
clearly understood, and impact of collection requirements on
respondents can be properly assessed. Currently, the
Occupational Safety and Health Administration (OSHA} is
soliciting comments concerning the proposed extension of
approval for the paperwork requirements of 28 CFR
1910.119, Process Safety Management of Highly Hazardous
Chemicals.

Text: Full text of the proposed rulemaking can be found in
the Federal Register, Volume 61, No. 14, p. 1604 {January
22, 19986).

Dates: Written comments must be submitted on or before
March 22, 1996. Comments should:

¢ Evaluate whether the proposed collection of
information is necessary for the proper
performance of the functions of the agency,
including whether the information will have
practical utility;

e Evaluate the accuracy of the agency’s estimate
of the burden of the proposed collection of
information, including the validity of the
methodology and assumptions used;

= Enhance the quality, utility, and clarity of the
information to be collected; and

» Minimize the burden of the collection of
information on those who are to respond,
including the use of appropriate automated,
electronic, mechanical, or other technological
collection techniques or other forms of
information  technology, e.g., permitting
electronic submissions of responses.

Addresses: Comments on the proposat are to be submitted
in quadruplicate to the Docket Office, Docket No. ICR-95-6,
Room N-2625, U.S. Departiment of Labor, 200 Constitution
Ave., NW. Washington, D.C. 20210, (202) 219-7894.

General Notices/Errata

Wiritten cornments limited to 10 pages or less may be
transmitted by facsimile to (202) 218-5046,

An additional copy should be submitted to the Policy Analyst,
Division of Discrimination, Evaluation, Legal and Technical
Assistance (DELTA), Virginia Depariment of Labor and
Industry, 13 South Thirteenth Street, Richmond, Virginia
23219, - : ‘ L

For Further Information Contact: Anne C. Cyr, Office of
Information and Consumer Affairs, OSHA, U. 8. Department
of Labor, Room N3647, 200 Constitution Avenue, N.W.,
Washington, D.C. 20210, (202) 219-8148. Copies of the
referenced information collection request are available for

-inspection and copying in the Docket Office and will be

mailed immediately to persons who request copies hy
telephoning Vivian Allen at (202) 219-8076. For electronic
copies, contact the Labor News Bulletin Board (202) 219-
4784;  or QOSHA's WebPage - on Internet  at
http://www.osha.gov/. .

VIRGINIA CODE COMMISSION

 Notice to State Agencies

Mailing Address: Our mailing address is: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219. You may FAX in your
notice; however, we ask that you FAX two copies -and do not
follow up with a mailed copy. Our FAX number is: (804) 692-
0625. ' : o

Forms for Filing Material on Dates for Publication in
The Virginia Register of Regulations

All agencies are required to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Register of Regulations. The forms are supplied by the office
of the Registrar of Regulations. If you do not have any forms
or you need additional forms, please contact; Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, telephone {804) 786-3591.

FORMS:
NOTICE of INTENDED REGULATORY ACTION - RRO1
NOTICE of COMMENT PERIOD - RR02
PROPOSED (Transmittal Sheet) - RR03
FINAL (Transmittal Sheet) - RR04
EMERGENCY (Transmittal Sheet) - RR05
NOTICE of MEETING - RR06
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS -
RR0O8

ERRATA

DEPARTMENT OF HEALTH (STATE BOARD OF)

Titte_of Regulation: 12 VAC 5-210-10 et seq. Charges and
Payment Requirements by [ncome Levels,

Publication: 12:11 VAR, 1427-1438 February 19, 1996.
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General Notices/Errata

Corrections to Final Reguiation;

Page 1432, 12 VAC B-210-10, under Home Health
Services, Skilled Nursing, change Income Level F from
“$10.00" to "$110.00 '

Page 1433, 12 VAC 5-210-10, under Child Development
Services Program, Detailed Consultation, change
Income Levet D from "$27.00" to “$37.00"

Page 1438, 12 VAC 5-210-20, under CPT code 99385,
Age eighteen through twenty-one years, change Income
Level C from “$10.50" to “$15.25"

Page 1438, 12 VAC 5-210-20, under Child Development
Services Program, Expanded Consultation, change
Income Level E from “$8.00" to "$48.00"

Page 1438, 12 VAC 5-210-20, under Child Development
Services Program, Individual Psychotherapy, 45-60
minute session, change Income Level E from “$58.25” to
“$59.25"

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Titte of Regulation: 13 VAC 5-80-10 et seq. Virginia Uniform
Statewide Building Code, Volume | - New Construction
Code/1993.

Publication: 12:11 1439-1459 February 18, 1996.
Corrections to Final Requlation:

Page 1450, 13 VAC 5-80-180, Section 117.3.4, column
1, Exception 2 ¢, line 3, change “approval” to *removal”

Page 1450, 13 VAC 5-60-180, Section 117.3.4.1, column
1, subdivision 1, line 2, change “replace” to “replaced”
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CALENDAR OF EVENTS

Symibol Key
1 Indicates entries since last publication of the Virginia Register
i Location accessible to handicapped
B Telecommunications Device for Deaf (TDD)}/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar of Regulations by the filing deadiine noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be
incomplete, Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public hearings held by the Standmg Committees of the Legislature during

the interim, please call Legislative Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

April 22, 1996 - 10 a.m. -- Open Meeting

April 23, 1996 - 8 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia®& (interpreter
for the deaf provided upon request)

An open meeting to discuss regulatory review and other

_ matters requiring board action. A public comment period

- will be held at the beginning of the meeting. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the board at least 10 days pricr to the meeting so
that suitabie arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or
(804) 367-9753/TDD &

VIRGINIA AGRICULTURAL COUNCIL

March 25, 1996 - 3 a.m. -- Open Meeting

March 28, 1996 - 9 a.m. - Open Meeting

Boar's Head Inn, Route 250 West, Charlottesville, Virgl'nia.
(Interpreter for the deaf provided upon request)

A meeting to hear and act upon project proposals for
financial assistance through the Virginia Agricultural
Council. The council will entertain public comments at
the conclusion of all other business not to exceed 30
minutes. Any person who needs any accommodations in
order to participate at the meeting should contact
Thomas R. Yates at least 10 days before the meeting
date so that suitable arrangements can be made.

Contact: Thomas R. Yates, Assistant Secretary, Virginia
Agriculturai Council, 1100 Bank St., Room 703, Richmond,
VA 23219, telephone (804) 786-6060.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Virginia Dark-Fired Tobacco Board

+ March 28, 1995 - 10 a.m. - Open Meeting
Sheldon's Restaurant, Highway 15 North, Routes 15 and 360
(Business}), Keysville, Virginia.

A meeting to consider funding proposals for research,
promotion, and education projects pertaining to Virginia
dark-fired tobacco, and other business that may come
before the board. The board will entertain public
comment at the conclusion of all other business for a
period not to exceed 30 minutes. Any person who needs
any accommodations in order to panicipate at the
meeting should contact D. Stanley Duffer at least five
days before the meeting date so that suitable
arrangements can be made.

Contact: D. Stanley Duffer, Secretary, Virginia Dark-Fired
Tobacco Boeard, P.O. Box 129, Halifax, VA 24558, telephone
(804) 572-4568.

Virginia Horse Industry Board

1 May 10, 1996 - 11 a.m. -- Open Meeting
Northern Virginia 4-H Educational Center, 600 4-H Center
Drive, Library, Front Royal, Virginia (&

The board will entertain public comment at the
conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommodations in order to participate at the meeting
should contact Andrea S. Heid at least five days before
the meeting date so that suitable arrangements can be
made,

Contact: Andrea S. Heid, Equine Marketing Specialist,
Department of Agriculture and Consumer Services, 1100
Bank St., Room 906, Richmond, VA 23219, telephone (804)
786-5842 or (804) 371-6344/TDD R
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Pesticide Control Board

April 11, 15886 - 2 a.m. - Open Meeting
Washington Building, 1100 Bank Street, Board Room, Room
204, Richmond, Virginia.f&

Commitiee meetings and a general business meeting.
Portions of the meeting may be held in closed session
pursuant 1o § 2.1-344 of the Code of Virginia. The public
will have an opportunity fo comment on any matter not
on the board’s agenda beginning at 9 a.m. Any person
who needs any accommodations in order to participate
at the meeting should contact Dr. Marvin A. Lawson at
least 10 days before the meeting date so that suitable
arrangemenis can be made.

Contact: Dr. Marvin A. Lawson, Program Manager, Office of
Pesticide Services, Department of Agriculture and Consumer
Services, 1100 Bank St, Room 401, P.O. Box 11863,
Richmond, VA 23218, telephone (804) 371-6558.

Virginia Winegrowers Advisory Board

1 April 3, 1896 - 10 a.m. -- Open Meeting
The Boars Head Inn, Route 250 West, Charlottesville,
Virginia

The annual meeting of the board to conduct regular
board business inciuding committee reports. The board
will also hear budget requests from individuals seeking
grants for the ‘96-'97 funding year. The board will
entertain public comment after the grant proposals have
been given and before the board votes on the proposals.
Any person who needs any accommaodations in order to
participate at the meeting should contact Mary E. Davis-
Barton at least five days before the meeting date so that
suitable arrangements can be made.

Contact: Mary E. Davis-Barton, Secretary, Virginia
Winegrowers Advisory Board, Department of Agriculture and
Consumer Services, 1100 Bank St., Room 1010, Richmond,
VA 23218, telephone {804) 786-0481.

STATE AIR POLLUTION CONTROL BOARD

April 2, 1998 - 9 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia.

A regular mesting of the board.

Contact: Cindy M. Berndt, Regulatory Coordinator,
Department of Environmenta! Quality, P.O. Box 10008,
Richmond, VA 23240, telephone (804) 698-4378.

EREIE 2 I ]

April 8, 1955 - 10 a.m. -- Public Hearing
Department 'of Environmental Quality, 629 East Main Strest,
First Floor, Training Room, Richmond, Virginia.

April 9, 1996 - 10 a.m. -- Public Hearing
Alexandria City Hall, 301 King Street,
Alexandria, Virginia.

Room 2000,

May 3, 1986 -- Public comments may be submitied until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Air Pollution Control
Board intends to adopt regulations entited: 9 VAC 5-
150-10 et seq. Regulation for Transportation
Conformity. The regulation esiablishes criteria and
procedures for the transportation planning organization to
use when determining whether federally-funded
transportation plans, programs, and projecis are in
conformance with air quality plans before they are
adopted. In addition, higitway or transit projects which are
funded or approved by the Federal Highway Administration
or the Federal Transit Administration must be found io
conform before they are approved or funded by U.S.
Department of Transportation or a Metropolitan Planning
Organization. This will apply in the Northern Virginia,
Richmond, and Hampion Roads nonattainment areas.
"Conformity" means that the activity will not {f) cause or
contribute to any new violation of any stendard in any area,
(i} will not increase the frequency or severity of any
existing violation of any standard in any area, or (i) will not
delay timely attainment of any standard or any required
interim emission reductions or other milestones in- any
area.

A transportation activity must not adversely affect
implementation of the state implementation plan or the
timely attainment and maintenance of the National
Ambient Air Quality Standards. This integration of
transportation activities and air quality planning is
intended to ensure that emissions growth projections are
not exceeded, emissions reduction targets are met, and
maintenance efforis are not undermined.

Request for Comments: The purpose of this notice is to
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the proposal,

Localities Affected: The localities affected by the proposed
regulation are as follows:

1. The Northern Virginia Ozone Nonattainment Area:
Arlingtorn  County, Faifax County, Fauguier County,
Loudoun County, Prince William County, Stafford
County, the City of Alexandria, the City of Fairfax, the
City of Falls Church, the City of Manassas, and the City
of Manassas Park.

2. The Richmond Ozone Nonattainment Area: Charles
City County, Chesterfieid County,” Hanover County,
Henrico County, the City of Coloniai Heights, the City of
Hopewell, and the City of Richmond.

3. The Hampton Roads Ozone Nonaitainment Area:
James City County, York County, the City of
Chesapeake, the City of Hampton, the City of Newport
News, the City of Norfolk, the City of Poquason, the City
of Portsmouth, the City of Suffolk, the City of Virginia
Beach, and the City of Williamsburg.

4. Maintenance areas, i.e., the above areas when.
redesignated to attainment.

Virginia Register of Regulations
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Location of Proposal: The proposal, an analysis conducted by
the department (including: a statement of purpose, a statement
of estimated impact and benefits of the proposed regulation, an
explanation of need for the proposed regulation, an estimate of
the impact of the proposed regulation upon small businesses,
identification of and comparison with federal requirements, and
a discussion of alternative approaches) and any other
supporting documents may be examined by the public at the
Department’s Office of Air Program Development (Eighth
Floon), 629 East Main Streat, Richmond, Virginia, and the
department’s regional offices (listed below) between 8:20 a.m.
and 4:30 p.m. of each business day until the close of trie wublic
comment period.

Fredericksburg Satellite Office
Department of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (540} 899-4600

Piedmont Regional Office
Department of Environmental Quality
49439-A Cox Road

Innsbrock Cerporate Center

Glen Allen, Virginia

Ph: (804) 527-5020

Tidewater Regional Cffice
Department of Environmental Quality
Old Greenbrier Village, Suite A

2010 Old Greenbrier Road
Chesapeake, Virginia

Ph: (804) 424-8707

Springfield Satellite Office

Department of Environmental Quality
Springfield Corporate Center, Suite 310
6225 Brandon Avenue

Springfield, Virginia

Ph: {703) 644-0311

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m., Friday, May
3, 1996 to the Director, Office of Air Program Development,
Department of Envircnmental Quality, P.O. Box 10008,
Richmond, Virginia 23240.

Contact: Mary E. Major, Policy Analyst Senior, Air Programs
Section, Department of Environmental Quality, P.O. Box
10009, Richmond, VA 23240, telephone (804) 7624423,

EE B

April 8, 1596 - 10 a.m. - Public Hearing
Department of Environmental Quality, 629 East Main Street,
First Floor, Training Room, Richmond, Virginia.

April 9, 1998 - 10 a.m. -- Public Hearing
Alexandria City Hall, 301 King Street,
Alexandria, Virginia.

Room 2000,

May 3, 1996 -- Public comments may be submitied until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Air Poliution Control
Board intends to adopt regutations entitied: 9 VAC 5-
160-10 et seq. Regulation for General Conformity.
The regulation establishes criteria and procedures for
federal agencies to use when determining whether their
nontransportation actions conform with air qualily plans
before they are adopted. It will apply in the Northern
Virginia, Richmond, and Mampton Roads nonattainment
areas. “"Conformity” means that the activity will not ()
cause or contribute to any new violation of any standard in
any area, (i) wili not increase the frequency or severity of
any existing violation of any standard in any area, or (i)
will not delay timely attainment of any standard or any
required interim emission reductions or other milesiones in
any area.

A federal activity must not adversely affect
implementation of the state implementation plan or the
timely atlainment and maintenance of the National
Ambient Air Quality Standards. This integration of
federal activities and air quality planning is intended to
ensure that emissions growth projections are not
exceeded, emissions reduction targets are met, and
maintenance efforts are not underminad.

Request for Comments: The purposg of this notice is o
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the proposal.

Localities Affected: The localities affected by the proposed
regulation are as follows:

1. The Northern Virginia Ozone Nonatiainment Area:
Arlington County, Fairfax County, Fauguier County,
Loudoun Zounty, Prince William County, Stafiord
County, the City of Alexandria, the City of Fairfax, the
City of Falls Church, the City of Manassas, and the City
of Manassas Park.

2. The Richmeond Ozone Nonattainment Area: Charles
City County, Chesterfield County, Hanover County,
Henrico County, the City of Colonial Heights, the City of
Hopewell, and the City of Richmond.

3. The Hampton Roads Orzone Nonattainment Area:
James City County, York County, the Cily of
Chesapeake, the City of Hampion, the City of Newport
News, the City of Norfolk, the City of Poguoson, the City
of Portsmouth, the City of Suffolk, the City of Virginia
Beach, and the City of Willlamsburg.

4. Mainienance areas, i.e.
redesignated to attainment.

, the above areas when

L.ocation of Proposal: The proposal, an analysis conducted by
the department (including: a statement of purpose, a statement
of estimated impact and benefits of the proposed regulation, an
explanation of need for the propoesed regulation, an astimate of
the impact of the proposed regulation upon small businesses,
identification of and comparison with federal reguirements, and
a discussion of alternative approaches) and any other
supporting documenis may be examined by the public at the
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Departments Office of Air Program Development (Eighth
Flaor), 626 East Main Street, Richmond, Virginia, and the
depariment’s regional offices (listed below) between 8:30 a.m.
and 4:30 p.m. of each business day until the close of the public

cormment period.

Fredericksburg Satellite Office
Depariment of Environmenial Quality
300 Cenfral Road, Suile B
Fredericksburg, Virginia

Ph: (703) 8599-4600

Piadmont Regional Office
Mepariment of Environmental Quality
4948-A Cox Foad

innsbrock Corporale Center

Glen Allen, Virginia

Phe {804) 527-5020

Tidewater Regional Cffice
Dapariment of Environmental Quality
{ld Greenbrier Village, Suite A

2010 Old Gresnbrier Road
Chesapeake, Virginia

Ph: (804) 424-6707

Springfield Satellite Office

Diepartment of Environmenial Quality
Soringfield Corporate Center, Suite 310
5228 Brandon Avenue

Springfeld, Virginia

Phr {7D3) 644-0311

Siatutory Authority: § 10.1-1308 of the Code of Virginia.

Pulzlic comments may be submitted until 4:30 p.m., Friday, May
3, 1886 to the Director, Office of Air Program Development,
Department of Environmental Guality, P.O. Box 10009,
Richmond, Virginia 23240,

Contact: Karen G. Sabasteanski, Policy Analyst, Air Programs
Section, Department of Environmental Quality, P.O. Box
10008, Richmond, Virginia 23240, telephone (804) 762-4426.

State Advisory Board or Air Pollution

fay 8, 1996 - 2 a.m. - Open Meeting
James Monroe Building, 101 North 14th Street, Conference
Room D), Richmond, Virginia. e

The board will mest three times to discuss air guality
topics and develop recommendations for the State Air
Pollution Control Board on (i) what could and should be
considered by the board in making regulatory changes;
(it} guidelines for small businesses in conducting
environmental audits; and (iii} electronic information
sharing between DEQ and the pubiic. These
recommendations will be presented to the board in the
faili.

Contact: Kathy Frahm, Policy Analyst, Department of
Environmental Quality, 629 E. Main St., Richmond, VA
23219, telephone (B04) 638-4376 or FAX (804) 698-4346.

ALCOHOLIC BEVERAGE CONTROL BOARD

March 18, 1996 - 9:30 a.m. -- Open Meeting
Agpril 1, 1896 - 2:30 a.m. -- Open Meeting
April 15, 1996 - 9:30 a.m. -- Open Meeting

 April 28, 1996 - 8:30 a.m. -- Open Mesting

May 13, 1996 - 9:30 a.m. -- Open Meeting

fMay 29, 1996 - 9:30 a.m. -- Open Meeting

Department of Alcoholic Beverage Control, 2801 Hermitage
Road, Richmond, Virginia &l

A meeiing to receive and discuss reports from and
activities of staff members. Other matters have not yet
been determined.

Contact: W. Curtis Coleburn, Secretary to the Board,
Depaitment of Alcoholic Beverage Control, 2901 Hermitage
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (§04)
367-0712 or FAX (804) 367-1802.

BOARD FOR ARCHITECTS, PROFESSIGNAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

March 20, 1996 - 8 a.m. -- Open Meeting
Department of Frofessional and Occupational Reguiation,
3600 West Broad Street, Richmond, Virginia. i

A meeting to conduct beard business. Persons desiring
to paricipate in the meeling and reguiting special
accommaodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangemenis can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: Mark N. Courthey, Assistant Director, Department
of Professional and Cccupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/TDD &

Board for Land Surveyors

March 19, 1996 - 8 a.m. -- Open Meeting
Department of Professional and Occupaticnal Regulation,
3600 West Broad Street, Richmond, Virginia.fe3

A meeting to develop a task analysis instrument for use
in developing the Land Surveyor Virginia Specific State
Examination.

Contact: George O. Bridewell, Examination Administrator,
Department of Frofessional and Occupaticnal Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8572 or (804) 367-9753/TDD &

VIRGINIA COMMISSION FOR THE ARTS

March 27, 1886 - 3:30 p.m. — Open Meeting
The Jackson Cender, 501 North 2nd Street, Board Room,
Richmond, Virginia B (Interpreter for the deaf provided upon’

request)
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A guarterly mesting of the board.

Comtact:  Lomaine W Lacy, Execulive Secretary, Virginia
Comnlgsion Tor the Arls, 223 Governor 3t, Richmond, VA
23248, telephone (B04) Z25-3132, FAX (BD4) 2254327, or
{804) 225313200 &

BOARD FOR ASEESTO 3 LICENSING AND LEAD
CERTIFICATION

farch 21, 1946 - 10 aum. - Open Meeting

Department of Professional and Occupational Reyasation,
3600 Yest Drosd Steel, Conference Reom 4, Richmond,
Virginia. &

A meeting o conduct general oard business.

Contact: Devid E. Oick, Assistant Direcitor, Department of
Professional and Cecupstional Reguiation, 3600 W, Broad
51, Richimond, VA 23230, telephone (B04) 367-8507, FAX
{804) 387-2475, ar {804} 367-9753/TDD & .

VIRGINIA AVIATION BOARD

April 1, 19588 - Public comments may be submitted until this
date.

Motice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Awviation Board
intends o amend regulations sntitled: VR 185-01-02:1
(24 VAL 8-20-19 ef seq.] Regulations Governing the
Licensing and Operation of Alrports and Aircraft and
Dbstruoctions to Alrspace in the Comimonwealth of
Yirginia. The purposs of the proposed aciion is to
amend the Virginia Aviation Regulaiions to () comply
with  siaiutory  changes; and ) enact provisions
identified per the comprshensive review of regulations
{Executive Order 15(04)).

Statutory Authority: 88 51-2.2 and 5.1-2.15 of the Code of
Virginia.

Condact: Michasl A Walers, Policy Anzlyst Senior,
Deparment of Avigtion, 5702 Gulisireasm Rd., Sandston, VA
23450-2502, telephone (B04) 236-3831, FAX (804) 236-3625,
wil-fres 1-000-282-1034 or {B04) 236-3024/T00 8

T April 23, 1998 -1 pumn. - Open Mesating

Department of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia B (Interpreter for the deaf provided upon
regquest)

A workshop for the board.
takan,

Mo formal actions will be

Contact:  Oindy Waddsll, Depariment of Aviation, 5702
Gulfsirearn Foad, Sandston, VA 23150, telephone (804) 236~
3625 or (B04) 236-3624MD0D B

T April 24, 1926 - 9 a.m. - Open Mesking

Department of Molgr Vehicles, 2300 West Broad Street,
Richmond, Yirginia interpretar for the deaf provided upon
reguesi)

A regular bi-monthly meeting of the board.  Applications
for state funding will be presented o the board and other
matters of inlerest to the Yirginia aviation community will
be discussed. individuals with disabilities should contact
Cindy Waddell 10 days prior 10 the meeting if assistance
is needed.

Contact:  Cindy Waddell, Department of Aviation, 5702
Guifstreamn Road, Sandston, VA 23150, telephone (804) 236-
3625 or {804) 2386-3624/TDD &

BOARD FOR BARBERS

T April 1, 1986 - 10 a.n. - Open Meeting
Department of Professional and OCccupational Reguistion,
3600 West Broad Street, Richmond, Virginia fes

A general business meeling. Persons desiiing 1o
padicipate in the meeling and requiring special
accommodafions or inlerpreter services should contact
the department at least 2 weeks pior (o the meeting a0
that swuitable arrangements can be made. The
department fully complies with the Americans wilh
Disabilities Act.

Contact: Karen W. O'Mesl, &ssistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
3t., Richmond, VA 23230, telephone (804) 387-8552, FAX
{804) 367-2475 or (804} 3870753/ TDD &

CHESAPEAKE BAY LOCAL ASSIETANCE BOARD

T March 28, 1886 - 10 a.m. ~ Open Masting

Campbeil's Couniry Glub and Feeadiut Restaurant, Roule 207,
Woodford, Virginia el (Interpreter for the deaf provided upon
request)

A mesting to conduct genaratl board business, including
review of local Chesapeake Bav Preservalion Area
programs.  Public comment will be taken early in the
meeting. A tentative agenda will be available by March
8, 1998, from the Chesapeake Bay Local Assistance
Departmani.

Contact: Shawn Smith, Senior Planner, Chesapeake Bay
Local Assistance Department, 805 E. Broad St, Suite 701,
Richmond, VA 23218, telephone {804) 225-3440, FAX (804)
225-3447 or toll-free 1-800-243-7220/T0D 8

VIRGINIA STATE CRILD FATALITY REVIEW TEAM

T April 26, 1996 - 10 a.m. - Open Mesting
State Corporation Comemission, 1300 East Main Street,
Conference Room, 3rd or 5th Floor, Richmond, Virginia

A meeting to discuss the status of funding, recent
legisiative aclions, amnd o updste the siatus of
educationsl endeavors and receive preliminary data on
one class of viclent deaths of children that will be studied
this year. The second part of the meeling will be closed
for specific case dizcussion.

fonday, March 18 108§

1815



Calendar of Events

Contact: Marcella F. Fierro, M.D., Chief Medical Examiner, 9
M. 14th 5L, Richmond, VA 23218, telephone (804) 786-1033,
FAX {804} 371-8595, or toll-free 1-800-447-1706.

COMPENSATION BOARD

T March 28, 1996 - 1 p.m. - Open Meeting

+ April 25, 1988 - 1 p.m. - Open Meeling

Ninth Street Office Building, 202 North Ninth Street, Room
013/9134, Richmond, Virginiafd (nterpreter for the deaf
provided upon request)

A rodting business meeting.

Contact: Bruce W. Haynes, Executive Secretary, P.C. Box
710, Richmond, VA 23208-0710, telephone (804) 786-0786,
Fax (804) 371-0235, or (804) 756-0786/TDD &

DERARTMENT OF CONSERVATION AND
RECREATION

Caledon Matural Area Ad Hoc Committee

+ March 24, 1886 - 10 a.m. — Open Meeting

{aiedon Natural Area Visitor Center, 11617 Caledon Road,
King George, Virginia®@ (interpreter for the deaf provided
unon reguest)

& regular meeting to review the ideas generated by the
three subcommitiees. Please give immediate notice for
interprater services.

Contact:  Theresa Duffey, Planning and Training Director,
Denariment of Conservation and Recreation, Division of
State Parks, Richmond, Virginia 23219, telephone (804) 786-
8025, FAX (804 786-8294 or (804) 786-2121/TDD &

Goose Creek Scenic River Advisory Board

+ WMarch 22, 1986 - 1 p.m. -- Open Meeting
George  Washington  University, Loudoun  Campus,
Presidential Drive, off Route 7 on Ashbumn Flats, Loudoun,
Yirginia.

A meeting o discuss river issues.
Cortact:  Richard . Gibbons, Environmental Program
Manager, Department of Conservation and Recreation, 203

Gaovernor St, Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899, or (804) 786-2121/TDD &

Falls of the James Scenic River Advisory Board

Apiil 4, 1996 - Noon -- Open Meeting
City Hall, Planning Commission Conference Room, 5th Floor,
Richmond, Virginia &

A meeting to review river issues and programs.

Richard (. Gibbons, Environmental Program
Depariment of Conservation and Recreation,

Coniact:
Manager,

Division of Planning and Recreation Resources, 203
Governor St., Richmond, VA 23219, felephone (804) 786-
4132, FAX (BO4) 371-7899 or (B04) 786-2121/TDD &

BOARD FOR CONTRACTORS

Recovery Fund Committes

March 18, 1596 - § a.m. — Open Meeiing
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmand, Virginia [

A meeting to consider claims against the Virginia
Contractor Transaction Recovery Fund. This meetfing
will be open to the public; however, a portion of the
discussion may be conducted in Executive Session.
Persons desiring to participate in the meeting and
requiring special accommaodations or interpreter services
should contact Holly Erickson at least 2 weeks prior to
the meeting so that suitable arrangements can be made.
The board fully complies with the Americans with
Disabiiities Act.

Contact: Holly Erickson, Assistant Administrator, Board for
Contractors, 3800 W. Broad St., Richmiond, VA 23230,
telephone (804) 367-8561.

DEPARTMENT OF CORRECTIONAL EDUCATION

March 22, 1996 - 18 a.m. — Open Meeting

James Monvoe Building, 101 North 14th Street, 7th Floor,
Richmond, Virginia &8 {Interpreter for the deaf provided upon
request)

A meeting o describe the subject matter and intent of
proposed regulation 8 VAC  10-10-10, Public
Paricipation Guidelines, and solicit the input of
interested parties in the formation and development of
the reguiation.

Contact: Mark Monson, Budget Manager, Department of
Correctiona! Education, James Monroe Bldg., 101 N. 14th
St., 7th Floor, Richmond, VA 23219-3678, telephone (804)
225-3310, FAX (B04) 225-3255, or (804) 371-8467/TDD &

BOARD FOR COSMETOLOGY

t April 8, 1996 - 10 a.m. -- Open Meeting
Oepartment of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia &

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
Karen W. O'Neal. The department fully complies with
the Americans with Disabilities Act. Please notify the
department of your request at least two weeks in
advance.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
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St., Richmond, VA 23230, telephone (804) 367-0500, FAX
(804) 3672475 or (804) 367-9753/TDD B

BOARD OF DENTISTRY

March 22, 1996 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia®&
{Interpreter for the deaf provided upon request)

The Informal Conference Committee will hold
conferences. This is a public meeting, however, no
public comment will be taken.

Contact: Marcia J. Miler, Executive Director, Board of
Dentistry, 6606 W. Broad Si., 4th Fioor, Richmond, VA
23230-1717, telephone (804) 662-9906 or (804) 662-
7197T0DD 28

Continuing Education Commitiee

March 22, 1996 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginiale
(Interpreter for the deaf provided upon request)

A meeting to discuss requests from licensees regarding
exceptions to continuing education. This is a public
meeting; however, no public comment will be taken.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad Si, 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9906 or (804) 662-
71977DD B

BOARD OF EDUCATION

t March 28, 1996 - 8 a.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, Richmond,
Virginia. & (Interpreter for the deaf provided upon request)

The Board of Education and the Board of Vocational
Education will hold a regularly scheduled meeting.
Business will be conducted according to items listed on
the agenda. The agenda is available upon request.

Contact: James E. Laws, Jr., Administrative Assistant to the
Superintendent for Board Relations, Department of
Education, P.O. Box 2120, Richmond, VA 23218-2120,
telephone (804) 225-2540 or toll-free 1-800-292-3820.

LOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER COUNTY

April 24, 1996 - 6:30 p.m. -- Open Meeting

Gloucester County Administration Building, Conference
Room, Gloucester, Virginia® (interpreter for the deaf
provided upon reguest)

A meeting to discuss the annual exercise, appointments
to the committee, amendments to the bylaws, and a

briefing on the recently updated County Emergency
Operations Plan.

Contact: Georgette N.  Hurley, Assistant County
Administrator, P.0. Box 329, Gloucester, VA 23081,
telephone (804) 693-4042 or (804) 893-1479/TDD B

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER

T April 3, 1996 - 3 p.m. -- Open Meeting
Shawnee Fire Company, 2333 Rocsevelt Boulevard,
Winchester, Virginia.

A meeting to vote on proposed bylaws amendments.

Contact: L. A. Miller, Fire Chief, Winchester Fire and
Rescue Department, 126 N. Cameron St., Winchester, VA
22601, telephone (540) 662-2298 or (540) 665-56845/TDD B

DEPARTMENT OF ENVIRONMENTAL QUALITY

March 29, 1895 - 10 a.m. - Open Meeting
Depariment of Environmental Quality, 629 East Main Street,
Richmond, Virginia.

A mesting to obtain advice from interested parties to the
Virginia Waste Management Board on desirabie features
to be incorporated into the \Virginia Veluntary
Remediation Program. This announcement is io provide
public notice that the dates of meetings for the Voluntary
Remediation Program has been changed from that which
was previously advertised. The public should contact the
Department of Environmental Quality pricr to attendance
to confirm the meeting's occurrence, location and time.

Contact: Dr. Wiadimir Gulevich, Assistant Division Diraector,
Office of Technical Assistance, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240-0009,
telephone (804) 698-4236, FAX (804) 698-4327, or (804)
698-4021/TDD B

Work Group on Ammwonia, Mercury, Lead and
Copper with Respect to Water Quality Standards

% May 2, 1996 - 10 a.m. -- Open Meeting
Department of Environmental Quality, 628 East Main Street,
Bth Floor Conference Room, Richmond, Virginia (&

The department has established a work group on four
topics with respect to the water quality standards
program: mercury, ammonia, lead, and copper. The
work group will, upon completion, advise the Director of
Environmental Quality. Other meetings of the work
group have been tentatively scheduled for June 6, July
11, August 8, and September 12, 1996. Persons
interested in the meetings should confirm meeting date,
time and location with Alan J. Anthony.

Contact: Alan J. Anthony, Chairman, Work Group on
Ammonia, Mercury, Lead and Copper, 629 E. Main St, P.O.
Box 10009, Room 205, Richmond, VA 23240-000%9,
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telephone (804) 598-4114, FAX (804) 698-4522, or toli-ree
1-800-592-5482.

Virginia Ground Water Protection Steering
Commitiee

March 13, 1988 - 9 a.m. -- Open Meeting _
Richmond Area (Call agency for location)l=d

A regulany scheduled meeting. Meetings are open to
the pubdic. Anyone interested in ground water protection
issues s encouraged to attend. A tour of the Division of
Consolidated Laboratories is scheduled for the meeting.
To obtain 2 meeling agenda and location, contact Mary
Ann Massie at (804) 698-4042.

Contact: Mary Ann Massie, Environmental Program Planner,
Department of Environmental Quality, P. O. Box 10009,
Richmond, VA 23240-0008, telephone (804) 698-4042.

Techrical Advisory Committee for Solid Waste
Management Regulations

T April 26, 1938 - 10 a.m.-- Open Meeting

T May 31, 1996 - 19 2.m. - Cpen Meeting

Department of Environmental Quality, 629 East Main Street,
First Floor Training Room, Richmond, Vli'gll"iia &) (Interpreter
for the deaf provided upon request)

A meeting fo discuss desirable amendments to the
current Virginia Solid Waste Management Regulations
(VR 672-20-10) [ 9 VAC 20-80-10 et seq. ]

Cortact:  Dr. Wiladimir  Gulevich, Office of Technical
Assistance, Depariment of Environmental Quality, P.O. Box
10008, Richmond, VA 23240-0009, telephone (804) 698-
4218, FAX (804) 698-4327 or (804) 698-4021/TDD &

VIRGINIA FIRE SERVICES BOARD

T April 18, 1996 - 7:30 p.m. — Public Hearing
Onancock Volunteer Fire Departiment, Onancock, Virginia,

A public hearing to discuss fire training and policies. The
meeting is open to the public for comments and input.

Contact: Bokby L. Stanley, Jr, Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmend, VA 23294, telephone (804) 527-4236,

t April 19, 1996 - @ 2.m. - Open Meeting
Wallops Island Flight Facility Base, Eastern Shere, Virginia.

A business meeting to discuss fire training and policies.
The meeting is open to the public for comments and
input.

Contact: Bobby L. Stanley, Jr., Executive Director,
Department. of Fire Programs, 2807 N. Parham Rd., Suiie
200, Richmond, VA 23294, telephone (804) 527-4236.

Fire/lEMS Education and Training Committee

T April 18, 1996 - 10 a.m. -- Open Meeting
Wallops Island Flight Facility Base, Eastern Shore, Virginia.

A business meeting to discuss fire training and policies.
The meeting is open to the public for comments and
input.

Contact: Bobby L. Stanley, Jr., Executive Director,
Depantment of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

Fire Prevention and Control Committee

T April 18, 1996 - 9 a.m. -- Open Meeting
Waliops Isiand Flight Facility Base, Eastern Shore, Virginia.

A business meeting to discuss fire training and policies.
The meeting is open to the public for comments and
input.

Contact: Bobby L. Stanley, Jr., Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-42386,

Legislative/l.iaison Committee

T April 18, 1996 - 1 p.m. -- Open Meeting
Wallops Island Flight Facility Base, Eastern Shore, Virginia.

A business meeting to discuss fire training and policies.
The meeting is open to the public for comments and
input.

Contact: Bobby L. Stanley, Jr., Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

Examination Committee -

T March 19, 1996 - 9 a.m. -- Open Meeting
t March 20, 1996 - 9 a.m. -- Open Meeting
The Hotel Roancke and Conference
Shenandoah Avenue, Roanoke, Virginia.

Center, 110

A meeting to discuss scheduling and. locations of
examinations for the remainder of 1996 and 1997.

Contact: Lisa Russell Hahn, Executive Director, Board of
Funeral Directors and Embalmers, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907,
FAX (804) 662-9943 or (804) 662-7197/TDD &
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DEPARTMENT OF GAME AND INLAND FISHERIES

March 18, 1996 - 7 p.m. -- Open Meeting
Augusta County Government Center, 4801 Lee Highway,
Public Meeting Room, Verona, Virginia.

March 20, 1996 - 7 p.m. -- Open Meeting
Mountain Empire Community College, U.S. 23 South,
Dalton/Cantrell Auditorium, Big Stone Gap, Virginia.

Meetings will be held for the purpose of receiving public
input as part of a comprehensive review of all
Department of Game and Inland Fisheries regulations as
listed in the Virginia Register Vol, 12, Issue 3, p. 476.
This regulatory review is in addition to, and does not
replace, the regular full reviews of fish and. wildiife
regulations which DGIF conducts biennially. The regular
biennial review of fish regulations scheduied for later in
1996, and the biennial review of wildlife regulations last
conducted in 1995, and next scheduled for 1997, will
occur as scheduled and in addition to the re\new process
addressed in this notice.

Contact: Phil Smith, Policy Analyst, Department of Game
and Inland Fisheries, 4010 W. Broad St., Richmond, VA
23230, telephone (804) 367-8341 or FAX (804) 367-2427.

1 April 25, 1996 - 10 a.m. —- Open Meeting

Department of Game and Inland Fisheries, 4010 ' West Broad
Street, Richmond, = Virginialll (Interpreter for the deaf
provided upon request) . ‘

The board will meet and review relevant 1996 General
Assembly actions and agency needs. The board wilt
also address amendments to reguiations proposed at its
January 18, 1996, board meeting pertaining to foxhound
training preserves, the live-trapping of foxes for the
- purpose of stocking such preserves, and the amount of
the fee to be charged for permitting a foxhound training
preserve, and will determine whether the proposed
regulations will be adopted as fi nai regulat:ons

The board will solicit comments from the pubhc durlng
the public hearing portion of the meeting, at which time
any interested citizen present shall be heard. The board
will also hear the results of three public input meetings
held March 11, 12, and 14, 1996, for the purpose of
providing the public with an opportunity to review and
comment on the proposed regulations pertaining to
foxhound training preserves. The board reserves the
right to expand or restrict the proposed regulation
amendments, as necessary, for the proper management
of fish and wildlife resources. These changes may be
more liberal than, or more stiingent than, the regulations
currently in effect, or the regulation amendments
proposed at the January 18, 1996, meeting.

In addition, general and administrative issues may be
discussed by the board. The board may hold an
executive session beginning at 9 a.m., and chairmen of
various board committees may request commitiee
meetings in conjunction with this meeting or thereafter.

Contact: Phil Smith, Policy Analyst, Department of Game
and Inland Fisheries, 4010 W. Broad St., Richmond, VA
23230, telephone (804) 367-8341 or FAX (804) 367-2427.

GEORGE MASON UNIVERSITY

Student Affairs Committee

March 19, 1996 - 6:30 p.m. -- Open Meeting
George Mason University, Mason Hall, Room D23, Fairfax,
Virginia &

A regular meeting.

Contact:  Ann Wingblade, Administrative Assistant, or Rita
Lewis, Administrative Staff Assistant, Office of the President,
George Mason University, Fairfax, VA 22030-4444, telephone
{(703) 993-8701.

Board of Visitors

March 20, 1996 - 2:30 p.m. -- Open Meeting
George Mason University, Mason Hall, Room D23, Fairfax,
Vlrglrua

A regular meeting to hear reports of the standing
committees, and to act on those recommendations
presented by the standing commitiees. An agenda will
be available seven days prior to the board meeting for
those individuals or organizations who request it.

Contact: Ann Wingblade, Administrative Assistant, or Rita
Lewis, Administrative Staff Assistant, Office of the President,
George Mason University, Fairfax, VA 22030-4444, telephone
(703) 993-8701.

DEPARTMENT OF HZALTH (STATE BLCARD OF)

{ March 21, 1996 - 10 a.m. -- Open Meeting

Radisson Patrick Henry Hotel, 617 South .Jefferson Street,
Roanoke, Virginia @ (Interpreter for the deaf provided upon
request)

A work session of the board. An informal dinner will be
held at 6:30 p.m. at the Radisson Patrick Henry Hotel,

Contact: Paul W. Matthias, Interim Staff t0 the Board of
Health, Department of Health, 1500 E. Main 5t., Richmond,
VA 23219, telephone (804) 786-3564.

+ March Zz, 1558 - 9 a.m. — Open Meeting

Radisson Patnck Henry RHotel, 617 South Jefferson Street,
Roanoke, Virginia 8 (Interpreter for the deaf provided upon
request)

A business meeting.

Contact: Paul W. Matthias, Interim Staff to the Board of
Health, Department of Health, 1500 E. Main 5t., Richmond,
VA 23219, telephone (804) 786-3564.
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| May 20, 1886 - 7 p.m. — Public Hearing
Loudoun County Government Center,
Leeshurg, Virginia.

For more information contact: Larry Yates (703) 777-0234

4 May 20, 1996 - 7 p.m. - Public Hearing

Frankiin County Board of Supervisors Meeting Room, Main
Street, Rocky Mount, Virginia.

For more information contact: Tim Baker (540) 638-2311

Market Street,

T Bay 21, 1996 - 7 p.m. -- Public Hearing

Juvenile Court Building, 701 Princess Anne Street,
Fredericksburg, Virginia.

For more information contact: Gary Switzer {(540) 899-4797

+ May 21, 1888 - 7 p.m. -- Public Hearing
Eastern Shore Community College, Melfa, Virginia.
For more information contact: Artie Miles (804) 787-5886

1 May 22, 1986 - 7 p.m. -- Public Hearing

Newport News Heaith Department Auditorium, 416 J. Clyde
Morrizs Boulevard, Newport, News, Virginia. ‘
For more information contact: Larry Nycurn (804} 253-4813

1 May 22, 1896 - 7 p.m. - Public Hearing

Lord Fairfax Community College Meeting Room, Woodstock,
Virginia.

For more information contact: Kelly Vanover {(540) 722-3480
1 Bay 23, 1896 - 7 p.m. - Public Hearing

Cenfral Library Auditorium, Virginia Beach, Virginia.

For more information contact: Frank "Skip" Scanlon (804)
491-5940

f May 23, 1596 - 7 p.m. -- Public Hearing

Augusta County Government Center, Route 11, Verona,
Virginia,

For more information contact: Allen Gutshall (540) 332-7830

+ May 28, 1996 - 7 p.m. -- Public Hearing

Board of Supervisors Room, Richmond, Virginia.

For more information contact: Mike Campbell (804) &72-
4530

1 May 29, 1996 - 7 p.m. - Public Hearing

Farmville Area Bus Station, Farmwville, Virginia.

For more information contact: Wayne Lynhart (804) 392-
3984

1 May 29, 1836 - 7 p.m. - Public Hearing

Blacksburg Municipal Building, 300 South Main Street,
Blacksburg, Virginia.

For more information contact: Bruce Hicks (540) 676-5520

+ bay 30, 1996 - 7 p.m. -~ Public Hearing

Washington County Library, Oak Hill and Valley Street,
Abingdon, Virginia.

For more information comrfact: Bruce Hicks (540) 676-5520

+ May 31, 1886 -- Public comments may be submitted until
this date.

MNotice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Board of Health
intends to amend regulations entitled: 12 VAC 5-610-10

et seq. Sewage Handling and Disposal Regulations.
The purpose of the proposed amendments is to (i)
increase the separation distance to a water table below a
drainfield from two to 20 inches to 18 or 24 inches; (i)
increase the separation distance to bedrock below a
drainfield from 12 inches to 18 inches; (iii} encourage the
use of new and innovative onsite wastewater
technologies by granting provisional approval to
promising new systems; (iv) increase ground water
protection standards for large onsite systems (mass
drainfields); (v) reduce the . installation depth for
conventional systems from 18 inches to six to 12 inches;
{viy add provisions that will make it easier for
homeowners to know when to pump their septic tank;
and (vii} make administrative changes designed to revise
cumbersome portions of the regulations and make it
easier for the public to comply with the regulations (i.e.,
reduced "red tape”).

Statutory Authority: §§ 32.1-12 and 32.1-164 of the Code of
Virginia.

Contact: Donald J. Alexander, Director, Division of Onsite
Sewage and Water Services, P.O. Box 2448, Suite 117,

Richmond, VA 23218, telephone (804) 786-1750 or FAX
(804) 225-4003.

Biosolids Use Information Committee

t April 11, 1996 - 1 p.m. -- Open Meeting
UVA Richmond Center, 7740 Shrader Road, Suite E,
Richmond, Virginia.[3 :

A meeting to review and evaluate specific concems
relating to the land application and agricultural use of
biosclids, including issues related to the final Biosolids
Use Regulations recently adopted by the State Board of
Heaith to regulate the land application, marketing, or
distribution of biosolids.

Contact: C. M. Sawyer, Director, Division of Wastewater
Engineering, Department of Health, Office of Water
Programs, P.Q. Box 2448, Richmond, VA 23218, telephone
(804) 786-1755 or FAX (804) 786-5567.

Biosolids Use Regulations Advisory Committee

T April 11, 1996 - 10 a.m. -- Open Meeting
UVA Richmond Center, 7740 Shrader Road, Suite E,
Richmond, Virginia @

A  meeting tio discuss issues concerning the
implementation and proposed revisions of the Biosolids
Use Regulations involving land application, distribution,
or marketing of biosolids.

Contact: C. M. Sawyer, Director, Division of Wastewater
Engineering, Department of Health, Office of Water
Programs, P.O. Box 2448, Richmond, VA 23218, telephone
{804) 786-1755 or FAX (804) 371-2891.
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Shellfish and Crustacea Advisory Commitiee

T April 2, 1996 - 9:30 a.m. — Open Meeting
Virginia Tech Seafood Experiment Station,
Virginia.

Hampton,

A meeting to review existing Virginia Board of Health
regulations governing the picking and packing of
crabmeat and the process for implementing shellfish
closures around marinas.

Contact: Keith Skiles, Program Manager, Department of
Heaith, 1500 E. Main St., Suite 109, Richmond, VA 23219,
telephone (804) 786-7937 or FAX (804) 371-2891.

Commissioner’'s Waterworks Advisory Committee

March 21, 1996 - 10 a.m. -- Open Meeting
Office of Water Programs, Danville Fleld Office, 1347 Piney
Forest Road, Danville, Virginia.

A general business meeting of the committee.  The
committee meets on the third Thursday of odd months at
various locations around the state. Future locations and
dates will be announced.

Contact: Thomas B. Gray, P.E., Special Projects Manager,
Division of Water Supply Engineering, Department of Health,
1500 E. Main St., Room 109, Richmond, VA 23219,
telephone (804) 786-5566.

VIRGINIA HEALTH SERVICES COST REVIEW
COUNCI.

March 26, 1996 - 9:30 a.m. - Open Meeting
Trigon Blue CrosslBIue Shield, 2015 Staples Mill Road,
Richmond, Virginia B

A monthly meeting.

Contact: Richard L. Walker, Director of Administration,
Virginia Health Services Cost Review Councii, 805 E. Broad
St., 6th Floor, Richmond, VA 23219, telephone (804) 786-
6371, FAX (804) 371-0284 or {804) 786-6371/TDD B

BOARD OF HISTORIC RESOURCES

State Review Board

iMarch 20, 1996 - 10 a.m. -- Open Meeting
Virginia Historical Society, 428 North Boulevard, Richmond,
Virginia . (Interpreter for the deaf provided upon request)

A general business meeting to consider the following
properties for nomination to the Virginia Landmarks
Register and to the National Register of Historic Places.

1. Cahas Mountain Rural Historic District, Franklin
County

2. Cannon Branch Fort, Manassas

3. Chandler Court and Pollard Park Historic District,

Williamsburg

4. Coffee Pot, City of Roancke

5. Dewberry, Hanover County

6. Down Salem Historic District, Salem .

7. Epworth United Methodist Church, Norfolk

8. The Farm (A. J. Davis House)}, Charlotiesville

9. Fort Belvoir Historic District, Fairfanc County

10. Kennedy Lunsford Farm, Rockbridge County
11. Mount Ida (relocation), Buckingham County

12. Rose Hill, Town of Front Royal, Warren County
13. Soldier's Rest, Clarke County

14. Upper Brandon Plantation, Prince George County
15. West Point Historic District, King William County

Contact: Margaret Peters, Preservation Program Manager,
Depariment of Historic Resources, 221 Governor St
Richmand, VA 23219, telephone (804) 786-3143, FAX (804)
225-4261, or (804) 786-1934/TDD &

HOPEWELL. INDUSTRIAL SAFETY COURNCIL

April 2, 1996 - 9 a.m. -- Open Meeting

May 7, 1896 - 9 a.m. -- Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. &3 (Interpreter for the deaf provided upon
request)

Local Emergency Preparedness Commitise Meeting on
emergency preparedness as required by SARA Titie .

Contact: Rcbert Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298.

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

NOTE: CHANGE IN PUBLIC HEARING DATE

April 22, 1996 - 10 a.m. — Public Hearing

Department of Housing and Community Development, The
Jackson Center, 501 North Second Street, Richmond,
Virginia.

May 3, 1996 — Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to repeal regulations
entitled: 13 VAC 5-110-10 et seq. Virginia Enterprise
Zone Program Regulations and adopt regulations
entitled: 13 VAC 5-111-10 et seg. Virginia Enterprise
Zone Program Regulations. The purpose of the
proposed regulation is to implement and administer new
incentives and provisions of the Virginia Enterprise Zone
Program provided in 1995 legislation. Amendments will
also implement greater fiexibility for businesses in
qualifying for the use of these incentives. Amendments
reflect an increase in number of zones siatewide and
greater flexibility for localities to have multiple zones.

Statutory Authority: § 59.1-278 of the Code of Virginia.
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Contact: M. Shea Hollifield, Associate Director, Department
of Housing and Community Development, The Jackson
Center, 501 K. Second St., Richmond, VA 23219, telephone
(804) 371-7030.

K ok k&R kK

t April 22, 1996 - 10 a.m. — Public Hearing

Department of Housing and Community Development, The
Jackson Center, 501 MNorth Second Street, Richmond,
Virginia.

+ May 20, 1996 -- Public comments may be submitted until
this date,

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Deveiopment intends to amend regulations
entitted: 13 VAC 5-70-10 et seq. Virginia Uniform
Statewide Building Code, Volume I, Building
Maintenance Codel/1993. The purpose of the proposed
amendments is o establish standards for automatic

© sprinkler systems in patient rooms and other areas
customarily used for patient care in hospitals, regardless
of when such facilities were constructed.

Statutory Authority: § 36-99.9:1 of the Code of Virginia.

Contact: Morman R.© Crumpton, Associate Director,
Department of Housing and Community Development, The
Jackson Cernter, 501 N. Second St., Richmond, VA 23219-
1321, telephone (804) 371-7170.

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

March 25, 19%6 - 9 a.m. - Open Meeting

March 26, 1996 - 9 a.m. — Open Meeting

Virginia Housing Development Authority, 601 South Belvidere
Street, Richmond, Virginia B

A regular meeting of the Board of Commissioners. On
March 25, 1996, the board wil conduct a retreat to
receive various reporis from the staff of the Virginia
Housing Develepment Authority and to discuss and
consider such other matters as it may deem appropriate.
On March 26, 1996, the Board of Commissions will (i)
review and, if appropriate, approve the minutes from the
prior monthly meeting; (i) consider for approval and
ratification mortgage loan commitments under its various
programs; (lii) review the authority's operations for the
prior month; and consider such other matters and take
such other actions as it may deem appropriate. Various
committees of the Board of Commissioners may also
meet before or after the reguiar meeting and consider
maiters within their purview. The planned agenda of the
meeting will be available at the offices of the authority
one week prior to the date of the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 S. Belvidere St,
Richmond, YA 23220, telephone (804) 782-1986.

COUNCIL ON INFORMATION MANAGEMENT

1 March 29, 1996 - 10 a.m. -- Open Meeting
Council on Information Management, 1100 Bank Street, Suite
901, Richmond, Virginia &

A regular bimonthly meeting.

Contact: Linda Hening, Administrative Assistant, Council on
Information Management, 1100 Bank St., Suite 801,
Richmond, VA 23219, telephone (804} 225-3622 or (804)
225-3624/TDD &

DEPARTMENT OF LABOR AND INDUSTRY

Apprenticeship Council

March 21, 1986 - 5 p.m. -- Open Meeting

Centreville Adult Education Center, 5775 Spindle Court,
Centreville, Virginia B8 (Interpreter for the deaf provided upon
request) '

A regular meeting of the council.

Contact: Fred T. Yontz, Apprenticeship Program Manager,
Department of Labor and Industry, 13 S, 13th 5t,, Richimond,
VA 23219, telephone (804) 371-0295.

LIBRARY BOARD

March 18, 1996 - 10:30 a.m. -- Open Meeting
The Library of Virginia, 11th Street at Capitol Square, 3rd
Floor, Supreme Court Room, Richmand, Virginia.

A meseting to discuss administrative matters.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Automation and Networking Commitiee

March 18, 1996 - 9:45 a.m. - Open Meeting
The Library of Virginia, 11th Street at Capitol Square,
Conference Room B, Richmond, Virginia [

A meeting to discuss automation and networking
matters.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Executive Committee

March 18, 1996 - 8:15 a.m. - Open Meeting
The Library of Virginia, 11th Street at Ca%toi Square, Office
of the State Librarian, Richmond, Virginia.

A meeting to discuss matters related to The Library of
Virginia and its board.
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Contact: Jean M. Taylor, Secretary to the State Librarian,
The LUibrary of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Legislative and Finance Committee

March 18, 1996 - 9 a.m. -- Open Meeting
The Library of Virginia, 11th Street at Capitol Square, Office
of the Deputy State Librarian, Richmond, Virginia.

A meeting to discuss legislative and financial matters.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, tith Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Records Management Committee

March 18, 1996 - 8:45 a.m. -- Open Meeting

The Library of Virginia, 11th Street at Capitol Square,
Records Management Conference Room, Richmond,
Virginia f&

A meeting to discuss matters pertaining to records
management.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332.

Research and Information Services Committee

March 18, 1996 - 9 a.m. -- Open Meeting
The Library of Virginia, 11th Street at Capitol Square,
Conference Room B, Richmond, Virginial&

A meeting fo discuss research and information services.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 11th Street at Capitol Square,
Richmand, VA 23219, telephone (804) 786-2332.

STATE COUNCIL ON LOCAL DEBT

March 20, 19386 - 11 a.m. -- Open Meeting

April 17, 1996 - 11 a.m. — Open Meeting

May 15, 1996 - 11 a.m. -- Open Meeting

James Monroe Building, 101 North 14th Street, Treasury
Board Conference Room, Richmond, Virginia. @&

A regular meeting subject to cancellation unless there
are action items requiring the councif's consideration.
Persons interested in atiending should call one week
prior to the meeting to ascertain whether or not the
meeting is to be held as scheduled.

Contact: Gary Ometer, Debt Manager, Department of the
Treasury, P.O. Box 1879, Richmond, VA 23215, telephone
(804) 225-4928,

MARINE RESOURCES COMMISSION

+ March 26, 1996 - 9:30 am. - Open Meeting

Marine Resources Commission, 2800 Washington Avenue,
4th Floor, Room 403, Newport News, Virginia, &8 (Interpreter
for the deaf provided upon request)

The commission will hear and decide marine
environmental matiers at 9:30 a.m.; permit applications
for projects in wetlands, bottom lands, coastal primary
sand dunes and beaches; appsals of local wetland board
decisions; policy and regulatory issues. The commission
will hear and decide fishery managemant items at
approximately noon. Hems to be heard are as follows:
regulatory proposatls, fishery management plans; fishery
conservation issues, licensing, shesllfish leasing.
Meetings are open to the public. Testimony will be taken
under oath from parties addressing agenda items on
permits and licensing. Public comments wil be taken on
resource matters, regulatory issues and items schedulad
for public hearing. The commission is empowersd {o

promulgate regulations in ihe areas of marine
environmental managament and  marine  fishery
management,

Contact: Sandra 8. Schmidt, Secretary to the Commission,
Marine Resources Commission, P.O. Box 756, Newport
News, VA 23607-0758, telephone {804) 247-8088, toll-free 1-
B800-541-4646 or (B04) 247-2282/TDOE

BOARD OF MEDIGAL ASBISTANCE SERVICES

March 12, 1996 - 9 a.m. -- Open Meeling
Department of Medical Assistance Services, 800 East Broad
Street, Suite 1300, Board Room, Richmond, Virginia,

A meeting to discuss medical assistance service and o
take action on issues pertinent {o the board. The board
may also vote on suggested changas to the by-laws. A
copy of the proposed changss io the by-laws may be
obtained by contacting the agency. The following
articles will be amended: Articles |, 1L, {lIt, ¥V, VIII, and the
Mission Statement.

Contact: Nancy Malczewski, Executive Secretary Senior,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA& 23219, telephone (804} 786-
8099.

DEPARTMENT OF MEDICAL ASSISTANCE
BERVICES

May 4, 1988 -- Public comments may be subritied until this
date.

Nofice is hereby given in accordance with § 9-6.14:7.9 of
the Code of Virginia that the Department of Medical
Assistance Services intends to amend regulations
entitled: 12 VAC 20-50-100, Inpatient Hospital
Services; 12 VAC 30-50-140, Physician’s Seivices;
and 12 VAC 30-70-50, Hospital Reimbursement
System. The purpose of this proposal is lo make
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permanent policies to reduce the lengths of inpatient and
obstetric stays when medically appropriate in compliance
with amendmenis 0 the budget. By reducing the
average Medicaid length of stay in inpatient hospitals to
tevels similar to that of patients of private insurance,
DMAS estimated that the Commenwealth could generate
significant cost savings in Medicaid expenditures. These
changes enhance the economicai performance of
Virginia's Medicaid Program by preventing
reimbursement for services that are not medically
necessary. DMAS completed an analysis of inpatient
hospital claims which showed that the length of stay for
inpatient services among Medicaid patients in Virginia,
by admission diagnosis and procedure performed, is
higher than the lengths of stay among patients covered
by private insurance. Based on this analysis, the
Governor included in his 1995 amendments fo the 1994-
896 Appropriations Act two amendments reducing the
Medicaid budget by decreasing the average length of
stay Tor inpaiient hospital services from six days fo five
days and by decreasing the length of stay for obsietric
services to one day. :

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until May 4, 1896, to
Margot Fritts, Department of Medical Assistance Services,
800 East Broad Streef, Suite 1300, Richmond, Virginia
23219,

Contact:  Victoria Simmons or Roberta Jonas, Regulatory
Coordingtors, Department of Medical Assistance Services,
800 East Broad St., Suite 1300, Richmond, VA 23213,
telephone (804) 371-8850.

RN KRR R

+ 8May 17, 1996 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends o adopt regulations
entitled: 12 VAC 30-120-450 through 12 VAC 30-120-
480, Part Vil Assisted Living Services for
Individuals Receiving Auxiliary Grants Residing in
Aduit Care Residences. The proposed regulation will
aliow the Department of Medical Assistance Services
(DMAS) to establish coverage crileria for two types of
assisted lving to recipients of awdliary grants residing in
licensed adult care residences: (i} regular assisted living
for those individuals who do not meet the criteria for
wiatver services but who require at least a moderate level
of assistance with activities of daily living, and (i)
intensive assisted living for those individuals who meet
the criteria for waiver services. This regulation was
ofiginally begun in 1994, It was delayed because the
Department of Social Services (DSS) had to promulgate
regulations prior to DMAS developing its program.
These DMAS regulations have been revised to conform
to the DSS regulations now in place.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted untii May 17, 1996, to
Cindi Bowling, LTC Policy Division, Department of Medical
Assistance Services, 600 East Broad Street, Suite 1300,
Richmond, Virginia 23219.

Contact:  Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Depariment of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, teiephone (804) 371-8850.

Virginia Mecicaid Drug Utilization Review Board

March 28, 1998 - 3 p.m. -- Open Meeting
Department of Medical Assistance Services, 500 East Broad
Street, Suite 1300, Board Room, Richmond, Virginia &

A qguarterly meeting of the board to conduct routine
business.

Contact: Marianne R. Rollings, DUR Program Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804) 786-
8057 or FAX (B04) 786-0414,

Yirginia Medicaid Prior Authorization and VHOP
Advisory Committee

March 28, 1986 - 430 p.m. -- Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Board Room, Richmond, Virginia.l&

A quarterty meeting to begin immediately following
adjournment of the preceding DUR board meeting to
conduct routine business.

Contact: David B. Shepherd, Pharmacy Supervisor,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804) 225-
2773 or FAX (804) 786-0414.

BOARD OF MEDICINE

Informal Conference Committee

farch 22, 1996 - 2:30 a.m. -- Open Meeting
Marriott Hote! (formerly Kingsmill Hilton), 50 Kingsmill Road,
Williamsburg, Virginia.

ffarch 26, 1896 - 8 a.m. -- Open Meeting

The Sheraton Inn, 2801 Plank Road, Fredericksburg,
Virginia.

Aprit 3, 1996 - 10 a.m. -- Open Meeting

The Hotel Roancke Conference Center of Roanoke, 106
Shenandoah Avenue, Roanoke, Virginia.

T April 3, 1996 - 10 a.m. -- Open Meeting
Roanoke Airport Marrioii, 2801 Hershberger Road, N.W.,
Roanoke, Virginia.
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t April 18, 1996 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia.

Aprit 23, 1996 - 9:30 a.m. -- Open Meeting

The Sheraton Inn, 2801 Plank Road, Fredericksburg,

Virginia.
The Informal Conference Committee, composed of three
members of the board, will inquire into allegations that
certain  practitioners may have violated laws and
reguiations governing the practice of medicine and other
healing arts in Virginia. The committee will meet in open
and closed sessions pursuant to § 2.1-344 A7 and A 15
of the Code of Virginia. Public comment will not be
received.

Contact: Karen W. Perrine, Deputy Executive Director,
Department of Health Professions, 6606 W. Broad St., 4th
Flocr, Richmond, VA 23230-1717, telephone (804) 662-7332,
FAX (804) 662-9943 or (804) 662-7197/TDD &

Advisory Commitiee on Acupuncturists

March 27, 1996 - 1 p.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Room 1, Richmond, Virginia &

The committee will meet to discuss regulatory review of
VR 465-11-01, Regulations Governing the Practice of
lLicensed Acupuncturists, and such other issues which
may be presented. The board will entertain public
comments during the first 15 minutes on agenda items.

Contact: Warren W. Koontz, M.D., Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9960, FAX (804) 662-
9943 or (804) 662-7197/TDD B

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES

State Human Rights Committee

March 22, 1996 - 9 a.m. - Open Meeting
NOTE: CHANGE IN LOCATION .
Maryview Hospital, 3638 High Street, Portsmouth, Virginia.

A regular meeting of the committee to discuss business
and conduct hearings relating fo human rights issues.
Agenda items are listed for the meeting.

Contact: Theresa P. Evans, State Human Rights Director,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, 109 Governor St., Richmond, VA
23219, telephone (804) 786-3988, FAX (804) 371-2308, toll-
free 1-800-451-5544 or (804) 371-8977/TDD B

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

April 17, 1986 - 9 a.m. — Open Meeting :
James Madison Building, 109 Governor Street, 13th Fioor
Board Room, Richmiond, Virginia.

A regular meeting of the beoard.. The - agenda will be
published one week in advance of the meeting.

Contact: Jane V. Helfrich, Board Administrator, Department
of Mental Health, Mental Retardation and Substance Abuse
Services, James Madison Bldg.,, 109 Governor St.,
Richmond, VA 23219, telephone (804) 786-7945 or FAX
(804) 371-2308.

PROTECTION AND ADVOCACY FOR INDIVIDUALS
WITH MENTAL ILLNESS ADVISORY COUNCIL

% April 18, 1996 - 9 a.m. -- Open Meeting

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Koger Center, Richmond, Virginia® (interpreter for
the deaf provided upon request)

A regularly scheduled bimonthly meeting with public
comment at 11 a.m.

Contact: Jim Hobgood, Program Coordinator, Department
for Rights of Virginians with Disabilities, Ninth Street Office
Building, 202 N. 9th St., 9th Floor, Richmond, VA 23219,
telephone (804) 225-2042 (Voice and TDD), FAX {804) 225-
3221 or toll-free 1-800-552-3962.

STATE MILK COMMISSION

Ad Hoc Commitiee

t April 3, 1996 - 10 a.m. — Cpen Meeting
800 Natural Resource Drive, 2nd Floor Board Room,
Charlottesville, Virginia &

A meeting to review amending the regulations pursuant
to Executive Order 15(94). Any person who reguires
accommodations in order to participate in the meeting
should contact Edward C. Wilson at least five days prior
to the meeting so suitable arrangements can be made.,

Contact; Edward C. Wilson, Jr., Deputy Administrator, State
Milk Commission, 200 N. 9th St., Suite 1015, Richmond, VA
23219-3414, telephone (804) 786-2013 Voice or TDDE

GOVERNOR’S MINED LAND RECLAMATION |
ADVISORY BOARD

1 Aprif 18, 1996 - 10 a.m. -- Open Meeting

Department of Mines,-Minerals and Energy, Buchanan-Smith
Building, Route 23, Big Stone Gap, Virginia [ (lnterpreter for
the deaf provided upon request)

A meeting to review and discuss recent interstate mining
compact commission issues associated with the coal
industry.
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Contact: Danny Brown, Division Director, Department of
Mines, Minerals and Energy, Division of Mined Land
Reclamation, P.Q. Drawer 900, Big Stone Gap, VA 24219,
telephone (540) 523-8152, FAX (540) 523-8163 or toll-free 1-
800-828-1120 (VA Relay Center).

DEPARTMENT OF MINES, MINERALS AND ENERGY

Virginia Reclamation Fund Advisory Board

1 May 15, 1996 - 10 a.m. -- Open Meeting

Department of Mines, Minerals and Energy, Buchanan-Smith
Building, Rouie 23, Big Stone Gap, Virginia. & (Interpreter for
the deaf provided upon request)

A meeting to review and discuss the current status and
administration of the reclamation fund.

Contact: Danny R. Brown, Division Director, Division of
Mined Land Reclamation, P.O, Drawer 900, Big Stone Gap,
VA 24219, telephone (540) 523-8152, FAX (540) 523-8163 or
toll-free 1-800-828-1120 (VA Relay Center).

VIRGINIA MUSEUM OF FINE ARTS

Collections Committee

t March 19, 1996 - 11 a.m. -- Open Meeting
Virginia Museum of Fine Ars, 2800 Grove Avenue,
Auditorium, Richmond, Virginia B

A meeting to consider gifts, purchases, and loans of art
work. Public comment will not be received.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221, telephone (804) 367-0553.

Finance Committee

t March 21, 1996 - 11 a.m. -- Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue,
Conference Room, Richmoend, V:rgmla.

A meeting to conduct budget review and to consider
benefits package for nonstate museum employees.
Public comment will not be received.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museumn of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221, telephone (804) 367-0553.

MOTOR VEHICLE DEALER BOARD

March 19, 1996 - 10 a.m. -- Open Meeting

Department of Motor Vehicles Headquarters, 2300 West
Broad Street, Room 702, Richmond, Virginia I (interpreter
for the deaf provided upon request)

A meeting to conduct general board business. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
cantact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act. A
tentative agenda will be provided upon request by
contacting the Motor Vehicle Dealer Board. A public
comment period will be provided at the beginning of the
meeting. Public comment will be subject to the board's
guidelines for public comment.

Contact: Mary Beth Blevins, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23220, telephone (804) 387-1100 or FAX
(804) 367-1053.

Advertising Committee

March 19, 1996 - 8 a.m. -- Open Meeting

Department of Motor Vehicles Headquarters, 2300 West
Broad Street, Room 702, Richmaond, Virginia B (interpreter
for the deaf provided upon request)

A meeting to conduct general board business. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the Motor Vehicle Dealer Board at (804} 367-
1100 at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act. A
tentative agenda will be provided upon request by
contacting the Motor Vehicle Deater Board. A public
comment period will be provided at the beginning of the
meeting. Public comment will be subject to the board’s
guidelines for public comment.

Contact: Mary Beth Blevins, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St, Suite 104,
Richmond, VA 23220, telephone (804} 367-1100 or FAX
(804) 367-1053.

Dealer Licensing Committee

March 18, 1996 - 10 a.m. - Open Meeting

Department of Motor Vehicles Headquarters, 2300 West
Broad Street, Room 702, Richmond, Virgmia- (Interpreter
for the deaf provided upon request)

A meeting to conduct general board business. Persons
desiring to participate in the meeting and requiring
special accommodations or inferpreter services should
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilites Act. A
tentative agenda will be provided upon request by
contacting the Motor Vehicle Pealer Board. A public.
comment period will be provided at the beginning of the
meeting. Public comment will be subject to the board’s
guidelines for public comment.
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Contact: Mary Beth Blevins, Administrativeé Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St; Suite 104,
Richmond, VA 23220, telephone (804) 367- 1100 or FAX
(804) 367-1053.

Dealer Practices Committee.

March 18, 1996 - 3 p.m. - Open Meeting

Department of Motor Vehicles Headquarters, 2300 West
Broad Street, Room. 702, Richmond, Vlrglma. (Interpreter
for the deaf provided upon reguest)

A meetmg to conduct general board business. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act. A
teniative agenda will be provided upon request by
contacting the Motor Vehicle: Dealer Board. A public
comment period will be provided at the beginning of the
meeting. Public comment will be subject to the board's
guidelines for public comment.

Contact: Mary Beth Blevins, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23220, telephone (804) 367- 1100 or FAX
(804) 367-1053.

Franchise Law Comiﬁittee

March 18, 1996 - 7 p.m. -- Open Meeting

Department of Motor Vehicles Headquarters, 2300 West
Broad Street, Room 702, Richmond, Vlrglnia. (Interpreter
* for the deaf provided upon request)

A meeting to conduct general board busmess Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at ieast 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act. A
tentative agenda will be provided upon request by
contacting the Motor Vehicle Dealer Board, A public
comment period will be provided at the beginning of the
meeting. Public comment will be subject to the board's
guidelines for public comment.

_Contact: Mary Beth Blevins, Administrative Assistant, Motor

Vehicle -Dealer Board, 2201 W. Broad .St, Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
(804) 367-1053.

Transaction Recovery Fund Commlttee

March 18, 1996 - 9 a.m. - Open Meetmg

Department of Motor Vehicles Headquarters, 2300 West
Broad Street, Room 702, Richmond, Vlrglnla {Interpreter
for the deaf provided upon request)

" of Nursing, 6606 W. Broad St

A meeting to conduct general board business. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fuily
complies with the Americans with Disabilities Act. A
tentative agenda will be provided upon request by
contacting the Motor Vehicle Dealer Board. A public
comment period wili be provided at the beginning of the
meeting. Public comment will be subject to the board's
guidelines for public comment.

Contact: Mary Beth Blevins, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23220, telephone (804) 367-1100 or FAX
(804) 367-1053. :

'BOARD OF NURSING
t March 26, 1896 - 1 p.m. —- Public Hearing

‘Department of Health Professions, 6606 West Broad Street,

Conference Room 2, 5th Floor, Richmond, Virginia.

t May 17, 1996 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Nursing intends to
adopt regulations entited: 18 VAC 90-20-10 et seq.
' Requlations Governing the Practice of Mursing. The
purpose of the proposed amendment is to replace an
emergency regulation, which established a biennial
renewal fee of $20 for certified nurse aides.

Statutory Authority: § $4.1-2400 of the Code of Virginia.

Contact: Nancy K Durrett, R.N., Executive Director, Board
of Nursing, 66068 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9908.
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1 March 26, 1996 - 9 a.m. -- Open Meeting

. 1 March 27, 1996 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Stireet,

5th Floor, Richmond, Virginia (Interpreter for the deaf

provided upon request)

A rtegular meeting to consider matters relating to
education programs, discipline of licensees, licensure by
examination and other matters under the jurisdiction of
the board.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
4th Floor, Richmond, VA
23230-1717, telephone {804) 662-9909, FAX (804) 662-9943
or (804) 662-7197/TDD &

;|- March 28, 1996 - 8 p.-m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,

- 5th Floor, Richmond, Virginiaf8 (Interpreter for the deaf

pravided upon request)
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A panel of the Board of Nursing will conduct formal
hearings with licensees. Public comment will not be
received.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W, Broad Si, 4th Floor, Richmond, VA
232301717, telephone (804) 662-9909, FAX (804) 662-9943
or (804) 662-7197/TDD &

Speciat Conference Committee

+ March 25, 1936 - 1 p.m. — Open Meeting

Department of Health Professlons 6606 West Broad Street,
5th Floor, Richmond, Virginiat=d (Interpreter for the deaf
provided upon request)

Two Special Conference Committees will conduct
informai conferences in the morning. A panel of the
Board of Nursing will conduct formal hearings in the
afternoon. Public comment will not be received.

Contact: Nancy K. Durrett, R.N., Execufive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943
or (804) 662-7197/TDD &

BOARD FOR OPTICIANS

March 22, 1896 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

An open meeting to discuss regulatory review and other
matters requiring board action. A public comment period
will be held at the beginning of the meeting. Persons
desiring to paricipate in the meeting and requiring
special accommodations or interpretive services should
contact the board at least 10 days prior to the meeting so
that suitable arrangements can be made for appropriate
accommeodations, The department fully complies with
the Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-8590, FAX (804) 367-2474 or (B04) 367-
9753/TDDE

BOARD OF OPTOMETRY

March 20, 1996 - 9 a.m. -- Cpen Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia. (Interpreter for the deaf
provided upon request}

A meeting fo conduct informal conferences. Public
comments will be received at the begmnlng of the
meeting.

Contact: Carol Stamey, Administrative Assistant, Board of
Optometry, Southern States Bldg., 6606 W. Broad St., 4th

Fioor, Richmond, VA 23230-1717, telephone (804) 662-9910
or (804) 662-7197/TDD &

March 20, 1996 - 10:30 a.m. -- Open-Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginial¥ (Interpreter for the deaf
provided upon requigst)

A meeting to conduct a formal hearing. Public
comments will be received at the beginning of the
meeting. .

Contact: Carol Stamey, Administrative Assistant, Board of
Optometry, Southern States Bldg., 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910
or (804) 662-7197/TDD &

March 20, 1996 - 1:15 p.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginiaf8 (Interpreter for the deaf
provided upon request)

A general board meeting. Public comments will be
received at the beginning of the meeting.

Contact; Carol Stamey, Administrative Assistant, Beard of
Optometry, Southern States Bldg., 6606 W. Broad St., 4th
Floor, Richmond, VA 23230- 1717 telephone (804) 662-9910
or (804) 662- ?197/1' DD ®

BOARD OF PHARMACY

+ March 26, 1996 - 10 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

A meeting to conduct informal conferences. Public

comments will not be received.

Contact: Scotti=W. Milley, Executive Director, Board of
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9911. '

dok ok ok ok ok kK

t March 26, 1996 - 8 a.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1,-Richmond, Virginia.

1t May 17, 1996 - Public comments ‘may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Pharmacy intends
to amend regulations entitled: 18 VAC 110-20-10 et
seq. Regulations of the Board of Pharmacy. The
purpose of the proposed amendments is to permit more
flexibility in the use of technology for the transmittal and
delivery of prescription drugs, to relax its requirements
for continuing education, and to conform with state and
federal law. The board also proposes requirements for
the compounding of sterile products consistent with
recognized industry standards. '

Statutory Au'thority: § 54.1-2400 of the Code of Virgihia.

Virginia Register of Reguiations

1828



Calendar of Events

Contact: Scotti W. Milley, Executive Director, Board of
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9911.

DEPARTMENT OF STATE POLICE

April 5, 1986 - Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Depariment of State Police
intends to amend regulations entitled: VR 545-01-07 [19
VAC 30-70-10 et seq.]
Inspection Rules and Regulations. The purpose of the
proposed amendments is to revise the Motor Vehicle
Safety Inspection Rules and Regulations to be consistent
with recent changes in state laws, federal regulations,
and nationally accepted standards and automotive
practices. Minor technical and administrative changes
are included.

Statutory Authority: § 46.2-1165 of the Code of 'Virgin'i'a.
Contact: Captain W. S. Flaherty, Safety Officer, Depariment

of State Police, Safety Division, P.O. Box 85607, R|chmond

VA 23285-5607, telephone (804) 378-3479.

POLYGRAPH EXAMINERS ADVISORY BOARD .
March 26 1996 - 10 a. rn -~ Open Meeting

Department of ProfeSSmnaI and Occupational Regufatlon ‘

3600 West Broad Sfreet, 4th Floor, Richmond, Virginia. & .
(Interpreter for the deaf provided upon request)

An open meeting to discuss regulatory review and other
matters’ requiring board action. In addition, the
Polygraph Examiners Licensing Examination will be
- administered to eligible polygraph examiner interns. A
public comment period will be held at the beginning of
the meeting. Persons desiring to participateé in the
meeting and requiring special accommodations or
interpretive services should contact the board at least 10
days prior to the meeting so that suitable arrangements
can be made for appropriate accommodations. . The
department fully complies with the Americans with
Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant ODirector,
Department of Professional and Cccupational Reguiation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-8590, FAX (804) 367-2474 or
9753/TDDR

BOARD OF PROFESSIONAL COUNS.ELORS AND
MARRIAGE AND FAMILY THERAPISTS

March 28, 1996 - 8:30 a.m. — Open Meeting
March 28, 1996 - 9:30 a.m. - Open Meeting
March 28, 1996 - 10:30 a.m. -- Open Meeting

- Department of Health Professions, 6606 West Broad Street,

- 5th Floor, Conference Room 4, Richmond, Virginia.l

Motor Vehicle Safety

(804) 367-.

Informal conferences will be conducted pursuant to § 9-
6.14:11 of the Code of Virginia. Public comment will not
be heard.

Contact: Evelyn B. Brown, Executive Director, Board of
Professional -Counselors and Marriage and  Family
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone {804) 662-9967.

T March 28, 1996 - 11:30 a.m. —- Open Mesting

+ March 28, 1996 - 1 p.m. - Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Floor Richmond, Virginia @

. A formal administrative hearing will be held pursuant to §
9-8.14:12 of the Code of Virginia. Public comment will
not be heard.

Contact Evelyn B Brown Executwe Director, Board of
Professional - Coeunselors and Marriage and Family
Therapists, 6606 W, Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9967.

Regulatory Committee

March 28, 1996 10 a.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia t=

.- A committee meeting to develop regulations for marriage
" and family therapasts Ilcensure MNo public comment will
be received.

Contact:  Janet Delorme, Deputy Executive Director,
Départment of Health Professions, 6606 W, Broad St., 4th
Floor, Richmond, VA 23230, telephone (804) 662-9575.

BOARD FOR PROFESSIONAL AND
OCCUPATIONAL REGULATION

March 18, 1996 -10 a.m. -- Open Meeting
Department of Professional and Occupatlonal Regulation,
3600 West Broad Street, thhmond Virginia ls

‘A general business meeting. Persons desiring to
paicipate--in the mesting and requiring special
- accommaodations “or interpreter services should coniact
. the board: at least 10 days -prior to the meeting. The
department fully complies “with the Americans with
Disabilities Act.

Contact:” Debra S. Vought, Agency Analyst, Department of
Professional and Occubalional Regulatien, 3600 W. Broad
St., Richriord, VA 23230-4917, telephone (804) 367-8519, or
(804) 367-9753TDD &

“ BOARD OF PSYCHOLOGY

t April 16, 1896 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th  Floor, “Conference . -Room 1, Richmond, Virginia.
(Interpreter for the deaf provided upon request)
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A regular board meeting. . Public comments erI be
received beginning at 9:15 a.m.

Contact: M. La Donna Duhcan, Administrative Assistant,
6606 W. Broad St., 4th Flgor, Richmond, VA 23230-1717,
telephone (804) 662-9913 FAX (804) 662 9943, or (804)
662-7197/TDD B

REAL ESTATE BOARD

March 28, 1996 - 9 a.m. -- Open Meeting

May 3, 1996 - 9 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richiiond, Virginia.

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting. The
depariment fully complies with the Americans with
Disabilities Act. '

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W, Broad
St., Richmond, VA 23230, telephone (804) 367-8552, FAX
(804) 367-2475, or (804) 367-9753/T0D B

VIRGINIA RECYCLING MARKETS DEVELOPMENT
COUNCIL

March 21, 1996 - 11 a.m. -- Open Meeting
State Capitol, Capitol Square, House Room 1, Rlchmond
Virginia.

A meeting to continue work on developing and
monitoring a plan to strengthen Virginia's recycling
infrastructure and markets; setting forth strategies
primarily designed to improve the supply, quantity, and
quality of recyclables; and providing strategies for

increasing the demand for recycled products and

expanding the capacity of collectors, processors, and
manufacturers to handie and use specified recyclable
materials. Proposed legislation on absenteeism and
funding will be discussed. The meeting will be
dependent on a quorum of 10. Subcommittee meetings
will be held prior to or after the general council meeting;
subcommittee mandates at 9 a.m. Call Paddy Katzen
for details.

Contact: Paddy Katzen, Assistant to the Secretary of
Natural Resources, Department of Environmental Quality,
629 E. Main St., Richmond, VA 23218, telephone (804) 698-
4488 or FAX (804) 698-4453.

DEPARTMENT OF REHABILITATIVE SERVICES

March 18, 1996 - 7 p.m. - Pubiic Hearing

Department of Rehabilitative Services, Fair Oaks Offce
11150 Main Street, Fairfax, V:rgima {Interpreter for the
deaf provided upon request)

March 19, 1998 - 4 p.m. -- Public Hearing

Department of Rehabilitative Services, Roanoke Office, 3433
Brambleton Avenue, S.W., Roanoke, Virginia. B (interpreter
for the deaf provided upon request)

March 20, 1996 - 4 p.m. -- Public Hearing -

Woodrow Wilson Rehabilitation Center, Mary Switzer
Building, Anderson Room, Fishérsville, Virginia [ (Interpreter
for the deaf provided upon request)

March 21, 1996 - 4 p.m. -- Public Hearing

New Horizons Regional Education Center, 520 Butler Farm,
Media Room, Hampton, Vlrgmla (Interpreter for the deaf
provided upon ‘request) -

March 25, 1996 - 3:30 p m. - Public Heanng

Virginia Beach Public Library, 4100 Virginia Beach
Boulevard, Meeting Room B, Virginia Beach, Virginia&
{Interpreter for the deaf prowded upon request)

March 26, 1996 - 4 p.m. -- Public Hearing

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Conference Room, Richmond, Virginia& (Interpreter
for the deaf provided upon request)

March 27, 1996 --4 p.m. — Public Hearing

Depariment of Rehabilitative Services, Danville Office, 770
Piney Forest Road, Suite B, Danville, Virginia[8 (Interpreter
for the deaf provided upon request)

March 28, 1996 - 4 p.m. -- Public Hearing

Department of Rehabilitative Services, Abingdon Office, 468
East Main Street, Abingdon, Virginia @ (Interpreter for the
deaf prowded upon request)

A public hearlng for. people with. disabilities, vocational
rehabilitation  professionals, and other interested
"individuais and groups to help develop the 1996-97 state
plan for vocational rehabilitation ‘and supported
employment services.  Written comments will be
accepted through April 1, 1996, to Stephen Webster, or
you may phone your comments to Gloria O'Neal at (804)
662-7611 or 1-800-552-5019.

Contact: Stephen Webster, Agency Management Analyst
Senior, Department of Rehabilitative Services, P.O. Box
K300, Richmond, VA 23288-0300, telephone {804} 662-7572,
FAX (804) 662-7616, toll-free 1-800-552-5019, or (804) 464-
9950/7DD &

VIRGINIA RESOURCES AUTHORITY

+ April 9, 1996 - 9:30 a.m. - Open Meeting
The Mutual Building, 909 East Main Street, Suite 607, Board
Room, Richmond, Virginia.

The board will meet to approve minutes of the meeting of
the pnor month; 'to feview the authority’s operations for
the prior months;.and to consider ether matters.and take
other actions as it may deem appropriate. The planned
agenda of the meeting will be available at the offices of
the authority one wéek prior to the date of the meeting.”
Public comments will be. recewed at the beginning of the:
meetrng
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Contact: Shockley D. Gardner, Jr., Virginia Resources
Authority, 909 E. Main St., Suite 607, Mutual Building,
Richmond, VA 23219, telephone (804) 644-3100 or FAX
{804) 644-3109.

RICHMOND HOSPITAL AUTHORITY

Board of Commissioners

March 28, 1998 - 4 p.m. -- Open Meefing
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor,
Classroom, Richmond, Virginia [&

A monthly meeting of the board to discuss nursing home
operations and related matters.

Contact: Marilyn H. West, Chairman, Richmond Hospital
Authority, 700 East Main Street, Suite 904, P.O. Box 548,
Richmond, VA 23204-0548, telephone (804) 782-1938.

SEWAGE HANDLING AND DISPOSAL ADVISORY
COMMITTEE

March 21, 1996 - 10 a.m. -- Open Meeting
Main Street Station, 1500 East Main Street, Suite 115,
Richmond, Virginia.

A regular meeting.

Contact: Karen Jackson, Assistant, Department of Health,
P.O. Box 2448, Suite 115, Richmond, VA 23219, telephone
(804) 786-1750.

BCARD OF SOCIAL SERVICES

+ March 20, 1996 - 9 a.m. - Open Meeting
t March 21, 1996 - 9 a.m. -- Cpen Meeting (if necessary)
Ramada Hotel, 901 North Fairfax Street,
Virginia.[&
A work session and formal business meeting of the
board.

Contact: Ray Goodwin, Deputy Commissioner, Department
of Social Services, 730 E. Broad St., Richmond, VA 23218,
telephone (804) 692-1900, FAX (804) 692-1949, toll-free 1-
800-552-3431, or toli-free 1-800-552-7096/TDD B

VIRGINIA SOIL AND WATER CONSERVATION
BOARD

t March 21, 1996 - 9 a.m. — Open Meeting
Colonial Farm Credit Office Building, 6526 Mechanicsville
Turnpike, Conference Room, Mechanicsville, Virginia.

A regular bimonthly business meeting.

Contact: Linda J. Cox, Administrative Assistant, Virginia Soil
and Water Conservation Board, 203 Governor St., Suite 206,
Richmond, VA 23219, telephone (804) 786-2152.

Alexandria,

DEPARTMENT OF TAXATION

March 22, 1996 - 10 a.m. -- Public Hearing

Department of Taxation, 2220 West Broad Street, Richmond,
Virginia.

March 31, 1996 - Public commenis may be submitied until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Taxation
intends to adopt regulations entitled: VR 830-3-433 [23
VAC 10-120-291 through 23 VAT 10-120.293]. Major
Business Facility Job Tax Credit. The regulation
provides guidance for qualification, computation and
recapture of the maijor business facility job tax credit.

Statutory Authority: § 58.1-439 of the Code of Virginia.

Contact: David M. Vistica, Tax Policy Analyst, Office of Tax
Policy, Department of Taxation, P.O. Box 1880, Richmond,
VA 23282-1880, telephone (804) 367-0167 or FAX (804) 367-
8020.

COMMONWEALTH TRANSPORTATION BOARD

March 20, 1996 - 2 p.m. -- Open Meeting

Department of Transportation, 1401 East Broad Street,
Richmond, Virginia.® (Interpreter for the deaf provided upon
request)

A work session of the board and the Department of
Transportation staff.

Contact: Robert E. Martinez, Secretary of Transporiation,
1401 E. Broad St., Richmond, VA 23219, telephone {804)
786-8032.

March 21, 1996 - 10 a.m. -- Open Meeting

Department of Transportation, 1401 East Broad Street,
Richmond, Virginia. {Interpreter for the deaf provided upon
request)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other matters
requiring board approval. Public comment wili be
received at the outset of the meeting on items on the
meeting agenda for which the opportunity for public
comment has not been afforded the public in another
forum. Remarks will be limited fo five minutes. Large
groups are asked to select one individual to speak for
the group. The board reserves the right to amend these
conditions. Separate committee meetings may be held
on call of the chairman. Contact Depariment of
Transportation Public Affairs at (804) 788-2715 for
schedule,

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804}
786-8032.
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TREASURY BOARD

March 20, 1996 - 9 a.m. -- Open Meeting

Aprit 17, 1996 - 9 a.m. — Open Meeting

May 15, 1996 - 9 a.m. -- Open Meeting

James Monroe Building, 101 North 14th Street, Treasury
Board Room, 3rd Floor, Richrnond, Virginia (8 :

A regular meeting.

Contact: Gloria Hatchel, Administrative Assistant,
Department of the Treasury, James Monroe Bldg., 101 N,
14th St., Richmond, VA 23219, telephone (804) 371-6011.

VIRGINIA RACING COMMISSION

March 20, 1996 - 9:30 a.m. — Open Meeting
Tyler Building, 1300 East Main Street, Richmond, Virginia I

A meeting to include a report from Colenial Downs and a
review of regulations relating to pari-mutuel wagering.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.0. Box 1123, Richmond, VA 23218,
telephone (804) 371-7363, FAX (804) 371-6127 or (804) 371-
6169/TDD B

BOARD FOR THE VISUALLY HANDICAPPED

April 20, 1996 - 10 a.m. -- Open Meeting

Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia.
(Interpreter for the deaf provided upon request) '

The board is responsible for advising the Governor, the
Secretary of Health and Human Resources, the
Commissioner, and the General Assembly on the
delivery of public services to the blind and the protection
of their rights. The board also reviews and comments on
policies, budgets and requests for appropriations for the
depariment. At this regular quarterly meeting, the board
members will receive information regarding department
activities and operations, review expenditures from the
board's institutional fund, and discuss other issues
raised by board members.

Contact: Katherine C. Proffitt, Administrative Assistant,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone (804) 371-3140/TDD& or
toll-free 1-800-622-2155.

DEPARTMENT FOR THE VISUALLY HANDICAPPED

March 19, 1996 - 1:30 p.m. -- Open Meeting :
Department for the  \Visually  Handicapped, 111
Commonwealth Avenue, Bristol, Virginia. {Interpreter for
the deaf provided upon request) '

March 20, 1936 - 5 p.m. -- Gpen Meeting
Lions Sight Foundation, 501 Elm Avenue, S.W., Roanoke,
Virginia .t (Interpreter for the deaf provided upon reqguest)

March 22, 1996 - 2 p.m.—- Open Meeting

Holiday Inn, Sunspree Resort, 39th and Aflantic, Virginia
Beach, Virginiaf&8 (Interpreter for the deaf provided upon
request)

March 28, 1286 - 5 p.m. -- Open Meeting

Virginia Rebhabilitation Center for the Blind, 401 Azalea
Avenue, Richmond, Virginiaf@ (Interpreter for the deaf
provided upon request)

March 28, 1996 - 6:30 p.m. -- Open Meeting

Independent Living Center of Northern Virginia, 2111 Wilson
Boulevard, Suite 400, Arlington, Virginia B8 (interpreter for the
deaf provided upon request)

March 28, 1996 - 2 p.m. -- Cpen Meeting

Travel Lodge, 160 Front Royal Pike, Third Floor Bangquet
Meeting Room, Winchester, Virginia (Interpreter for the
deaf provided upon request)

A meeting to invite comments from the public regarding
vocational rehabilitation services for persons with visual

disabilities.  All comments will be considered in
developing the state plan for this program.
Contact: James G. Taylor, " Vocational Rehabilitation

Program Director, Depariment for the Visually Handicapped,
397 Azalea Ave., Richmond, VA 23227, telephone (804) 371-
3140/TDD or tol-free 1-800-622-2155.

Advisory Committee on Services

T Aprii 20, 1996 - 10 a.m.-- Open Meeting

Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, VirginiaB
{Interpreter for the deaf provided upon request)

The committee meets quarterly to advise the Board for
the Visually Handicapped on matters related to services
for blind and visually handicapped citizens of the
Commonwealth. A portion of the meeting will be
conducted jointly with the Board for the Visually
Handicapped.

Contact: Barbara G. Tyson, Executive Secretary Senior,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone (804) 371-3140 or toll-free
1-800-622-2155.

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION

t March 27, 1956 - 1 p.m. -- Open Meeting
Holiday Inn Airport, 201 East Nine Mile Road, Richmond,
Virginia. -

A council business - sesssion,

Contact: Jefry M. i_-iicks, Executive Director, Virginia Council
on Vocational Education, 7420-A Whitepine Rd., Richmond,
VA 23237, telephone (804) 275-6218.

1 March 28, 1996 - 8:30 a.m. -- Open Mesting ‘
Holiday inn Airport, 201 East Nine Mile Road, Richmond,
Virginia. . .
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Committee meetings will be conducted at 8:30 am., a
business session at 8 a.m., and a joint mseling with the
Board of Education at 1 p.m.

Contact: Jerry M. Hicks, Executive Director, Virginia Councit
on Vocational Education, 7420-A Whitepine Rd., Richmond,
VA 23237, telephone (804) 275-6218.

VIRGINIA WASTE MANAGEMENT BOARD

March 20, 18%6 - 10 a.m. — Open Meeting

General Assembly Building, 810 Capilol Square, House
Room C, First Floor, Richmond, Virginia & {Interpreter for the
deaf provided upon reguesi)

As required by § 10.1-1429.1 of the Code of Virginia, ths
Virginia Waste Management Board shall promuigate
regulations  to  allow voluntary remediation of
contaminated properly. The purpose of this mesting is to
obtain comments and advice from interested parties on
desirable features to be incorporated into the Voluntary
Remediation Regulations. Written comments can be
submitied to the Department of Environmental Quality no
later than April 20, 1996, o assure consideration.
Interested pariies should contact the Department of
Environmenial Quality prior to attendance to confirm the
meeting's occurrence, location, and time.

Contact: Dr. Wiadimir Gulevich, Office of Technical
Assistance, Department of Envirenmental Guality, P.0. Box
10009, Richmond, VA 23240-0008, ielephone (204) 698-
4236, FAX (804) 688-4327 or (804) 898-4021/TDD &

STAYE WATER CONTROL BOARD

March 21, 1988 - 8 a.m. ~- Open Meeting
General Assembly Building, 910 Capitol Sguare, House
Room C, Richmond, Virginia.

A regular meeting of the board

Contact: Cindy M. Berndt, Depariment of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, tslephone
{804) 698-4378.

LI

March 25, 1998 - 7 p.m. - Public Hearing
Rockingham County Board of Supervisors Room, 20 East
Gay Street, Harrisonburg, Virginia.

March 28, 1896 - 1 p.m. -- Public Hearing
Municipal Office Building, 150 East Monroe Sirest, Mulii
Purpose Reom, Wythevills, Virginia.

March 27, 1996 - 7 p.m. - Public Hearing
James City County Board of Supervisors Room, 01 C
Mounts Bay Road, Building C, Williamshurg, Virginia.

March 28, 1996 - 1:30 p.m. - Public Hearing

Prince William Ceounty Administration Ceniar, One County
Complex, 4850 Davis Ford Road, McCoart Building, Board
Chambers, Prince William, Virginia.

April 22, 1998 - Public comments may be submitted until 4
p.m. on this dats,

MNotice is hereby given in accordance with § 8-6.14:7.1 of
the Code of Virginia that the State Water Control Board
intends to amend reguiations entitled: 9 VAC 25-260-10
st seqg. Walsr Guality Stendards. The purpose of the
proposed amendimenis is to amend the Water Quality
Standards as part of the stale's tiennial review of the
regulation and to maet federal requirements.

Question and Answer Pedod; A guestion and answer period
will be held one-half hour prior o the beginning of each public
hearing at ths same localion.  Depardment of Environmental
Cuality staif will be present to answer guestions regarding the
proposed action.

Accessibility o Persons with Disabililles: The mestings will be
held at public facilities belisved to be accessible to persons
with disabilities. Any person with guestions on the accessibility
of the faciities showld comdact BMrs. Elleanore Daub,
Depariment of Enwiorwnental Quslity, P.O. Box 10009,
Richmond, WA, 23240, or by welephone at (804) 698-4111 or
TOD (B04) 68B-4261. Persons needing inferpreter services for
the deaf musl nolify Mrs, Daub no later than 4 pm. on
Thuraday, March 7, 16586,

Other Pertinent Indonmation;  The department has conducted
analvses on e proposed aclion redated o basis, purpose,
substance, issues and estimated impacts. These are available
upon request from Ms. Ellsanore Daub at the address below.

Statutory Authority: § 62 1-44 15{3a) of the Code of Virginia.

Contact Elszancre Daub, Office of Environmental Research
and Stgndards, Department of Enviroswnental Quality, P.O.
Box 1000%, Richmond, VA 23249, telephone (B04) 698-4111.

oW omoR ofoR R &

March 28, 1998 - 1:30 pan, - Public Hearlng

Prince Willian Counly Administration Center, One County
Complex, 4850 Davis Ford Road, MeCoart Building, Board
Chambers, Prince Wiliam, Virginia.

April 22, 1986 - Public comments may be submitizd until 4
p.m. on this dats.

Motios s hereby glven In accordance with § 8-5.14:7.1 of
the Code of Virginia that the Sitate Waler Control Board
irtends to adogt regulations entitied: 9 VAC 25.415-10
et seg. Policy for the Polomac River Embayiments.
The purpose of the proposed regulation is to establish
afflusmt Hivils for sewage treadment plants discharging
into the Potomac River in Virginia from the Chain Bridge
in Arlington County to Route 3071 Bridge in King George
County.

Gisstion and Answer Period A question and answer pariod
will b held one-hisi hour pior to the beginning of the public
hearing gt the same ncation.  Depariment of Environmental
Quality stalf will be present 10 snswer questions regarding the
proposed action,

Accessibility to Persons with Disabiliies:: The meetings will be
held &t public faciliiss believed 10 be accessible to persons
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with disabilifies. Any person with guestions on the accessibility
of the facilities should contact Mr. Tom Faha, Department of
Ervironmental Quality, 1519 Davis Ford Road, Suite 14,
Woodbridge, YA, 22192, or by telephone at (703) 490-8922 or
TDD {804} 6084261, Persons needing interpreter services for
the deaf must nofify Mr. Faha no later than 4 p.m. on Thursday,
March 7, 1996,

Statusory Authority: § 62.1-44.15(10) of the Code of Virginia.

Contact: Tom Faha, Depariment of Enwvironmental Guality,
Northern Regional Office, 1519 Davis Ford Road, Suite 14,
Woodbridge, VA 22192, telephone (703) 490-8022,

doh ok H Sk kR

April 11, 1998 - 2 p.m. - FPublic Hearing
Roancke County Administration Center, 5204 Bernard Drive,
Board of Supervisor's Room, Roanoke, Virginia.

NOTE: CHANGE N PUBLIC HEARING DATE AND TIME
April 12, 1896 - 2 p.m. - Public Hearing

Harﬂsanhurg Vﬁy Council Chambers, 345 South Main Street,
Harrisonburg, Virginia,

April 18, 1998 - 2 p.m. -~ Public Hearing
Deparimernt of Environmental Quality, 629 East Main Street,
First Floor, Training Room, Richmond, Virginia.

Riay 6, 1596 — Fublic comiments may be submitted until this
date.

MNatice is hareby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the Stale Water Control Board
intends to amend regulations entitled: 9 VAC 25-110-10
et seq. Virginia Poliutant Discharge Elimination
Systern  (YPDES) General Permit for Sewage
Discharges of Less Than or Equal te 1,000 Gallons
Per Day. The purpose of the proposal is to readopt, with
amendments, the general VPDES permit for discharges
of treated wastewater from individual home ftreatment
works and other small volume sources of domestic
sewsage,

Cuestion_and Answer Period. A guestion and answer period
will be held one-half hour prior to the public hearing at the
samea location. Interested citizens will have an opportunity to
ask guestions pertaining to the proposal at that time.

Accessibility to Persons with Disabilities: The public hearing
will be held at facilities believed to be accessible to persons
with disabiliies. Any person with questions should contact
Mr. Richard W. Ayers at the address below. Persons
needing interpreter services for the deaf should notify Mr.
Ayers no later than April 5, 1906,

Beguest for Comments: The board is seeking written
coimments from interested persons on both the proposed
regulatory action and the draft permit.  Also, comments
regarding the benefits of the stated alternative or any other
aiternatives are welcome,

Other Information: The department has conducted analyses
o the proposed regulation related to the basis, purpose,
substance, issues and estimated impacts. These are
available upon reguest from Mr. Ayers at the address below.

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia.

Contact: Richard Ayers, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 6898-4075,

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

April 4, 1986 - 10 a.m. - Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia &
(interpreter for the deaf provided upon request)

A meeting to discuss regulatory review and other matters
requiring board action. A public comment period will be
held at the beginning of the meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fuily
complies with the Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Depariment of Professional and Occupational Regulation,
3600 W. Broad 3t., Richmond, VA 23230-4917, telephone
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753/TDD
"1 .

BOARD OF YOUTH AND FAMILY SERVICES

April 10, 1996 - & a.m. -- Open Meeting
Department of Youth and Family Services, 700 East Main
Street, Richmond, Virginia /&8

Beginning at 9 a.m., committces will meet to review
secure and nonsecure services; at 10 a.m. the full hoard
will meet to act on certifications, policy matters, and
other business that may come before the board,

Contact: Donald R. Carignan, Policy Analyst, Department of
Youth and Family Services, 700 Centre, 700 E. Main St., P.O.
Box 1110, Richmond, VA 23208-1110, telephone (804) 371-
0743 or FAX (804) 371-0773.

INDEPENDENT

STATE LOTTERY BOARD

T March 27, 1996 - 8:30 a.m. -- Open Meeting
State Lottery Department, 900 East Main Street, Richmond,
Virginia fe & {Interpreter for the deaf provided upon request)

A regular meeting of the board. Business will be
conducted according to items listed on the agenda which
has not yet been determined. One period for public
comment is scheduled.

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 900 E. Main
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St., Richmond, VA 23219, telephone (804) 682-7774 or FAX
(804} 682-7775.

LEGISLATIVE

VIRGINIA CODE COMMISSION

T March 28, 1996 - 10 a.m. -- Open Meeting
General Assembly Building, Speaker's Confersnce Room,
6th Floor, 910 Capitol Square, Richmaond, Virginia &

A regularly scheduled meeting to continue recodification
of Title 15.1.

Contact: E. M. Miller, Director, or Jane Chaffin, Assistant
Registrar, Division of Legislative Services, General Bldg., 910
Capitol St., Richmond, VA 23219, telephone (804) 788-3501.

CHRONOLOGICAL LIST

OPEN MEETINGS

March 18

Alcoholic Beverage Controf Board
Contractors, Board for
Game and Inland Fisheries, Department of
Library Board

- Automation and Networking Committee

- Executive Commities

- Legislative and Finance Committes

- Records Management Committes

- Research and Information Services Committee
Motor Vehicle Dealer Board

- Dealer Licensing Commitiee

- Dealer Practices Commitiee

- Franchise Law Committes

- Transaction Recovery Fund Committee
Professional and Occupational Regulation, Board for
Rehabilitative Services, Department of

March 19
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Department of
- Land Surveyor Board
Environmental Quality, Department of
- Virginia Ground Water Protection
Commitiee
T Funeral Directors and Embalmers, Board of
Medical Assistance Services, Board of
Motor Vehicle Advisory Board
- Advertising Committes
T Museum of Fine Aris, Virginia
- Goltections Committee
Visuaty Handicapped, Department for the

March 20
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
Environmantal Quality, Department of
1 Funeral Directors and Embalmers, Board of

Steering

Game and Inland Fisheries, Department of
George Mason University
- Board of Visitors
Historic Resources, Board of
- State Review Board
Local Debt, State Council on
Optometry, Board of
t Social Services, Board of
Transportation Board, Commonwealth
Treasury Board
Virginia Racing Commission
Visually Handicapped, Depariment for the

March 21

Asbestos Licensing and Lead Certification, Board for
t Conservation and Recreation, Department of

- Caledon Natural Area Ad Hoc Commiittee
Health, Department of

- Commissioner's Waterworks Advisory Committee
1 Health, State Board of
Labor and industry, Department of

- Apprenticeship Council
T Museum of Fine Arts, Virginia

- Finance Committee
Recycling Markets Development Council, Virginia
Sewage Handling and Disposal Advisory Committee
+ Social Services, Board of
+ Soil and Water Conservation Board
Transporistion Board, Commonweaith
Water Conirot Board, State

March 22
1 Conservation and Recreation, Department of
- Goose Creek Scenic River Advisory Board
Correctional Education, Department of
Dentistry, Board of
1 Health, State Board of
Medicine, Board of
Mental Health, Mental Retardation and Substance Abuse
Services, Department of .
- State Human Rights Committee
Opticians, Board for
Visually Handicapped, Department for the

March 25
Agricultural Coungil, Virginia
Housing Developmeant Authority, Virginia
+ Nursing, Board of

March 26
Agricultural Council, Virginia
t Chesapeake Bay Local Assistance Board
Health Services Cost Review Council, Virginia
Housing Development Authority, Virginia
1 Marine Resources Commission
Medicine, Board of
+ Nursing, Board of
T Pharmacy, Board of
Polygraph Examiners Advisory Board
Visually Handicapped, Depariment for the

March 27
Arts, Commission for the
T Lottery Board
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Medicine, Board of

- Advisory Commifiee on Acupunciurists
+ Nursing, Board of
+ Vocational Edueation, Virginia Council on

March 28
+ Agriculiure and Consumer Services, Department of
- Virginia Dark-Fire Tobacco Board
T Compensation Board
+ Education, Board of
Wedical Assistance Services, Department of
- Viirginia Medicaid Drug Utilization Review Board
- Virginia Medicaid Prior Authorization and VHOP
Advisory Committee
+ Nursing, Board of
Professional  Counselors and Marriage and Family
Therapists, Board of
- Regulatory Commitiee
Reat Estate Board
Richmoend Hospital Authority
- Board of Commissioners
Visuaily Handicapped, Department for the
.+ Vocational Education, Virginia Council on

March 29
1 Information Management, Council on
Visually Handicapped, Depariment for the

Spril 4
Alcoholic Beverage Control Board
T Barbers, Board for

April 2
Air Poiliution Control Board, State
+ Health, Department of
Hopewell Industrial Safety Council

April 3
T Agriculture and Consumer Services, Department of
- Winegrowers Advisory Board
+ Emergency Planning Commiitee, Local - Winchester
T Medicine, Board of
T Milk Commission, State

Aprit 4
Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
Waterworks and Wastewater Works Operators, Board
for

April 8
T Cosmetology, Board for

April 8
T Resources Authority, Virginia

April 10
Youth and Family Services, Board of

April 11
Agricuiture and Consumer Services, Department of
- Pesticide Control Beard
1 Health, Department of
- Biosolids Use Regulations Advisory Committee
- Biosolids Use Information Committee

April 158
Alcoholic Beverage Control Board

April 16
1 Psvchology, Board of

April 17
Local Debt, State Council on
Mental Health, Mental Retardation and Substance Abuse
Services Board, State
Treasury Board

April 18

T Fire Services Board, Virginia
- Fire/EMS Education and Training Committee
- Fire Prevention and Control Commitiee
- Legislative/Liaison Committee

1 Medicine, Board of '

1t Mental lllness Advisory Council,

Advocacy for Individuals with

T Mined Land Reclamation Advisory Board, Governor's

April 19
¥ Fire Services Board, Virginia

April 20
Visually Handicapped, Board for the
1 Visually Handicapped, Department for the
- Advisory Committee on Services

April 22
Accountancy, Board for

April 23
Accountancy, Board for
T Aviation Board, Virginia
Medicine, Board of

April 24
T Aviation Board, Virginia
Emergency Planning Committee - Local, Gloucester

Aprit 25
1 Compensation Board
1 Game and Inland Fisheries, Board of

April 26
T Child Fatality Review Team, Virginia State
1 Environmental Quality, Department of
- Technical Advisory Committee for Solid Waste
Management Regulations

April 29
Alccholic Beverage Contrcl Board

May 2
1 Environmental Quality, Department of
- Waork Group on Ammonia, Mercury, Lead and
Copper with respect to Water Quality Standards

Protection and

May 3
Real Estate Board

May 7
Hopewell Industrial Safety Council
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Calendar of Events

May 10
1 Agricuiture and Consumer Services, Department of
- Virginia Horse industry Board

April 18

T Fire Services Board, Virginia

April 22

May 13
Alcoholic Beverage Control Board

May 15
Local Debt, State Council on
T Mines, Minerals and Energy, Department of
- Virginia Reclamation Fund Advisory Board
Treasury Board

May 29
Alcoholic Beverage Control Board

May 31
T Environmental Quality, Department of
- Technical Advisory Committee for Solid Waste
Management Regulations

PUBLIC HEARINGS

March 18
Rehabilitative Services, Department of

March 19
Rehabilitative Services, Department of

March 20
Rehabilitative Services, Department of

March 21
Rehabilitative Services, Department of

March 22
Taxation, Department of

March 25
Rehabilitative Services, Department of
Water Control Board, State

March 26
Rehabilitative Services, Department of
Water Control Board, State

March 27
Rehabilitative Services, Department of
Water Control Board, State

March 28
Rehabilitative Services, Department of
Water Control Board, State

April 8
Air Pollution Control Board, State

April 9
Air Pollution Confrol Board, State

April 12
+ Water Control Board, State

April 15
T Water Control Board, State

1 Housing and Community Development, Board of
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