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The Virginia Register is an official state pUblication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. The 
Virginia Register has several functions. The new and amended 
sections of regulations, both as proposed aFJd as finally adopted, 
are required by law to be published in The Virginia Register of 
Regulations. In addition, the Virginia Register is a source of other 
information about state government, including all emergency 
regulations and executive orders issued by the Governor, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of intended regulatory 
action; a basis, purpose, substance and issues statement; an 
economic impact analysis prepared by the Department of 
Planning and Budget; the agency's response to the economic 
impact analysis; a summary; a notice giving the public an 
opportunity to comment on the proposal; and the text of the 
proposed regulation. 

Following publication of the proposal in the Virginia Register, 
the promulgating agency receives public comments for a 
minimum of 60 days. The Governor reviews the prop.osed 
regulation to determine if it is necessary to protect the public 
health, safety and welfare, and if it is clearly written and easily 
understandable. If the Governor chooses to comment on the 
proposed regulation, his comments must be transmitted to the 
agency and the Registrar no later than 15 days following the 
completion of the 60-day public comment period. The Governor's 
comments, if any, will be published in the Virginia Register. Not 
less than 15 days following the completion of the 60-day public 
comment period, the agency may adopt the proposed regulation. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Registrar and the 
promulgating agency. The objection will be published in the 
Virginia Register. Within 21 days after receipt by the agency of a 
legislative objection, the agency shall file a response with the 
Registrar, the objecting legislative committee, and the Governor. 

When final action is taken, the agency again publishes the text 
of the regulation as adopted, highlighting all changes made to the 
proposed regulation and explaining any substantial changes made 
since publication of the proposal. A 30-day final adoption period 
begins upon final publication in the Virginia Register. 

The Governor may review the final regulation during this time 
and, if he objects, forward his objection to the Registrar and the 
agency. In addition to or in lieu of filing a formal objection, the 
Governor may suspend the effective date of a portion or all of a 
regulation until the end of the next regular General Assembly 
session by issuing a directive signed by a majority of the 
members of the appropriate standing committees and the 
Governor. The Governor's objection or suspension of the 
regulation, or both, will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
have substantial impact, he may require the agency to provide an 
additional 30-day public comment period on the changes. Notice 
of the additional public comment period required by the Governor 
will be published in the Virginia Register. 

The agency shall suspend the regulatory process for 30 days 
when it receives requests from 25 or more individuals to solicit 
additional public comment, unless the agency determines that the 
changes have minor or inconsequential impact. 

A regulation becomes effective at the conclusion of the 30-day 
final adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been 
filed, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration 

of the 21-day extension period; (ii) the Governor exercises his 
authority to require the agency to provide for additional public 
comment, in which event the regulation, unless withdrawn, 
becomes effective on the date specified, which shall be after the 
expiration of the period for which the Governor has provided for 
additional public comment; (iii) the Governor and the General 
Assembly exercise their authority to suspend the effective date of 
a regulation until the end of the next regular legislative session; or 
(iv) the agency suspends the regulatory process, in which event 
the regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the 30-day public 
comment period. 

Proposed regulatory action may be withdrawn by the promul~ 
gating agency at any time before the regulation becomes final. 

EMERGENCY REGULATIONS 

If an agency demonstrates that (i) there is an immediate threat 
to the public's health or safety; or (ii) Virginia statutory !aw, the 
appropriation act, federal law, or federal regulation requires a 
regulation to take effect no later than (a) 280 days from the 
enactment in the case of Virginia or federal law or the 
appropriation act, or (b) 280 days from the effective date of a 
federal regulation, it then requests the Governor's approval to 
adopt an emergency regulation. The emergency regulation 
becomes operative upon its adoption and filing with the Registrar 
of Regulations, unless a later date is specified. Emergency 
regulations are limited to addressing specifically defined situations 
and may not exceed 12 months in duration. Emergency 
regulations are published as soon as possible in the Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures. To begin promulgating the replacement 
regulation, the agency must (i) deliver the Notice of Intended 
Regulatory Action to the Registrar in time to be published within 
60 days of the effective date of the emergency regulation; and (ii) 
deliver the proposed regulation to the Registrar in time to be 
pllblished within 180 days of the effective date of the emergency 
regulation. If the agency chooses not to adopt the regulations, the 
emergency status ends when the prescribed time limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of 
the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 12:8 VA.R. 1096~1106 January 8, 1996, refers to 
Volume 12, Issue 8, pages 1096 through 1106 of the Virginia 
Register issued on January 8, 1996. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October, for $100 per year by the Virginia Code Commission, 
General Assembly Building, Capito! Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-Class Postage Rates 
Paid at Richmond, Virginia. POSTMASTER: Send address 
changes to The Virginia Register of Regulations, 910 Capitol 
Street, 2nd Floor, Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 el seq.) of Chapter 1. t: 1 of the Code of 
Virginia. Individual copies, if available, may be purchased for 
$4.00 each from the Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartlan, 
Jr., Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert l. 
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W. 
DeBoer; Frank S. Ferguson; E. M. Miller, Jr.; Jackson E. 
Reasor, Jr.; James B. Wilkinson. 

Staff of the Virainia Register: E. M. Miller, Jr., Acting Registrar of 
Regulations; Jane D. Chaffin, Assistant Registrar of Regulations. 



PUBLICATION DEADLINES AND SCHEDULES 

March 1996 through December 1996 

Material Submitted 
By Noon Wednesday 

February 28, 1996 

INDEX 2 -Volume 12 

March 13, 1996 

March 27, 1996 

Apri110, 1996 

April 24, 1996 

May 8, 1996 

May 22, 1996 

June 5, 1996 

INDEX 3- Volume 12 

June 19, 1996 

July 3, 1996 

July 17, 1996 

July 31, 1996 

August 14, 1996 

August 28, 199.6 

FINAL INDEX- Volume 12 

September 11, 1996 

September 25, 1996 

October 9, 1996 

October 23, 1996 

November 6, 1996 

November 19, 1996 (Tuesday) 

December 4, 1996 

INDEX 1 -Volume 13 

Volume 12 

Volume 13 

Will Be Published On 

March 18, 1996 

April1996 

April 1 , 1996 

Apri115, 1996 

April29, 1996 

May 13, 1996 

May 27, 1996 

June 10, 1996 

June 24, 1996 

July 1996 

July 8, 1996 

July 22, 1996 

August 5, 1996 

August 19, 1996 

September 2, 1996 

September 16, 1996 

October 1996 

September 30, 1996 

October 14, 1996 

October 28, 1996 

November 11, 1996 

November 25, 1996 

December 9, 1996 

December 23, 1996 

January 1997 

Virginia Register of Regulations 



TABLE OF CONTENTS 

NOTICES OF INTENDED REGULATORY 
ACTION 

Department ol Correctional Education ........ 1713 

Department of Education (Board oi) .. . ...... ... ............. . 1713 

Department of Health (State Board ol) .......................... 1713 

Department of Medical Assistance Services .................... 1714 

Boards of Nursing and Medicine .................................... 1714 

Board of Psychology.. ... 1714 

Virginia Waste Management Board ....... 1714 

PUBLIC COMMENT PERIODS - PROPOSED 
REGULATIONS 

Department of Health (State Board oi) ................ 1716 

Department of Housing and Community Development (Board 
of).. .. ........................... 1717 

Department of Medical Assistance Services .................... 1717 

Board of Nursing ..................... . .. ... 1717 

Board of Pharmacy .... .. ..... 1717 

PROPOSED REGULATIONS 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Sewage Handling and Disposal Regulations (amending 12 
VAC 5-610-120, 12 VAC 5-610-170, 12 VAC 5-610-250, 12 
VAC 5-610-260, 12 VAC 5-610-370, 12 VAC 5-610-470, 12 
VAC 5-610-700, 12 VAC 5-610-810, 12 VAC 5-610-820, 12 
VAC 5-610-950, 12 VAC 5-610-1080, and 12 VAC 5-610-
1140; adding 12 VAC 5-610-441 through 12 VAC 5-610-449 
and 12 VAC 5-610-815; repealing 12 VAG 5-610-110, 12 
VAC 5-610-150, 12 VAG 5-610-830, 12 VAG 5-610-840, and 
12 VAG 5-610-1150).. .. ........................................... 1718 · 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Virginia Uniform Statewide Building Code, Volume II­
Building Maintenance Code/1993 (amending 13 VAG 5-70-10 
and 13 VAG 5-70-90, and adding 13 VAG 5-70-100) ....... 1748 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Part VII: Assisted Living Services for Individuals Receiving 
Auxiliary Grants Residing in Adult Care Residences. (12 
VAC 30-120-450 through 12 VAG 30-120-480) ............... 1753 

Volume 12, Issue 13 

BOARD OF NURSING 

Regulations Governing the Practice of Nursing (amending 18 
VAC 90-20-210, 18 VAC 90-20-330, and 18 VAC 90-20-350). 
............. .. . ............................................... 1m1 

BOARD OF PHARMACY 

Regulations of the Board of Pharmacy (amending 18 VAC 
110-20-10, 18 VAC 110-20-20, 18 VAC 110-20-90, 18 VAG 
110-20-110, 18 VAG 110-20-130, 18 VAC 110-20-210, 18 
VAC 110-20-240, 18 VAC 110-20-260, 18 VAC 110-20-280, 
18 VAC 110-20-290, 18 VAC 110-20-310, 18 VAC 110-20-
320, 18 VAG 110-20-360,18 VAG 110-20-370, 18 VAG 110-
20-410, 18 VAC 110-20-420,18 VAC 110-20-440, 18 VAC 
110-20-480, 18 VAC 110-20-530, and 18 VAC 110-20-570; 
adding 18 VAC 110-20-285, 18 VAC 110-20-411 through 18 
VAG 110-20-419; repealing 18 VAC 110-20-300). .. .. 1773 

STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDERS 

Virginia's Fifty-Fifth Instant Game Lottery; "$25,000 Slots," 
Final Rules for Game Operation. (1-96) .... .. ............... 1802 

"Kicker," Virginia Lottery Retailer Sales Promotional Program 
Rules; Revised. (2-96) ................................................... 1802 

Virginia's Instant Game Lottery 404; "Decade of Dollars," 
Final Rules for Game Operation. (3-96) .......................... 1802 

Virginia's Twenty-Ninth Instant Game Lottery, "Beat the 
Dealer," End of Game. (4-96) ........................................ 1802 

Virginia's Thirty-Second Instant Game Lottery, "Lucky Dice," 
End of Game. (5-96).. .. ............... 1803 

Virginia's Forty-Fifth Instant Game Lottery, "Fast Cash," End 
of Game. (6-96) . .. ............................................. 1803 

GOVERNOR 

EXECUTIVE ORDERS 

Declaration of a State of Emergency Throughout the 
Commonwealth of Virginia Arising from Massive Snow Storm 
with Blizzard Conditions (60-96) ....................................... 1804 

Collection of Fees on Garnishments, Support Orders and Tax 
Liens (61-96) ................................................................ 1805 

GOVERNOR'S COMMENTS 

STATE WATER CONTROL BOARD 

Water Quality Standards. (9 VAC 25-260-10 et seq. [VR 680-
21-00]) ......... ............................................. .. ............ 1806 

Monday, March 18, 1996 

1711 



Table of Contents 

SCHEDULES FOR COMPREHENSIVE 
REVIEW OF REGULATIONS 

Department of Mental Health, Mental Retardation and 
Substance Abuse Services.......... . ............................ 1807 

GENERAL NOTICES/ERRATA 

DEPARTMENT OF LABOR AND INDUSTRY 

Notice to the Public: Permit-Required Confined Spaces 
................ ···················· .............. , ................ , ............ 1808 

Notice to the Public: Process Safety Management of Highly 
Hazardous Chemicals... . ............................................ 1808 

VIRGINIA CODE COMMISSION 

Notice to State Agencies ............................................... 1809 

Forms for Filing Material on Dates for Publication in The 
Virginia Register of Regulations ...................................... 1809 

ERRATA 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Charges and Payment Requirements by Income Levels. (12 
VAC 5-210-10 et seq.).. . ....................................... 1809 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Virginia Uniform Statewide Building Code, Volume I -New 
Construction Code/1993. (13 VAC 5-60-10 et seq.) ....... 1810 

CALENDAR OF EVENTS 

EXECUTIVE 

Open Meetings and Public Hearings ............................. 1811 

INDEPENDENT 

Open Meetings and Public Hearings .............................. 1834 

LEGISLATIVE 

Open Meetings and Public Hearings .............................. 1835 

CHRONOLOGICAL LIST 

Open Meetings ............ . .... 1835 

Public Hearings .. . . ...................... 1837 

Virginia Register of Regulations 

1712 



NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last pub_lica;tion of the Virginia Register 

DEPARTMENT OF CORRECTIONAL EDUCATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Correctional 
Education intends to consider promulgating regulations 
entitled: 6 VAC 10-10-10 et seq. Public Participation 
Guidelines. The purpose of the proposed action is to 
provide interested parties with the means to request the 
development, amendment or repeal of a regulation. The 
agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 9-6.14:7.t and 22.1-343 of the Code 
of Virginia. 

Public comments may be submitted until April 5, 1996. 

Contact: Mark Monson, Budget Manager, Department of 
Correctional Education, James Monroe Bldg., 101 N. 14th 
St., 7th Floor, Richmond, VA 23219-3678, telephone (804) 
225-3310, FAX (804) 225-3255, or (804) 371-8467!TDD iii' 

VAR. Doc. No. R96-219; Filed February 13, 1996, 11:49 a.m. 

DEPARTMENT OF EDUCATION (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Education intends to 
consider promulgating regulations entitled: 8 VAC 20-610-10 
et seq. Regulations Governing Alternative Education 
Pilot Projects. The purpose of the proposed regulation is to 
satisfy the need to provide direction for the establishment and 
operation of certain alternative education programs in 
accordance with the Code of Virginia. The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: §§ 22.1-253.13:1 and 22.1-279.3 of the 
Code of Virginia. 

Public comments may be submitted until March 22, 1996, to 
Diane L. Jay, Department of Education, P.O. Box 2120, 
Richmond, VA 23218-2120. 

Contact: James E. Laws, Jr., Administrative Assistant to the 
Superintendent for Board Relations, Department of 
Education, P.O. Box 2120, Richmond, VA 23218-2120, 
telephone (804) 225-2540 or FAX (804) 225-2524. 

VAR. Doc. No. R96-202; Flied January 30, 1996, 1:50 p.m. 

Volume 12, Issue 13 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Board of Health intends to 
consider amending regulations entitled: 12 VAC 5-90-10 el 
seq. 'Regulations for Disease Reporting and Control. 
The purpose of the proposed action is to add a new section 
addressing HIV testing protocol for gamete donors to comply 
with Chapter 519 of the 1995 Virginia Acts of Assembly(§§ 
32.1-45.3 and 54.1-2971.1 of the Code of Virginia). The 
proposed amendment will address such testing and the 
rejection of ova and sperm of donors who test H IV positive 
prior to the use of such gametes for treating infertility. The 
agency does not intend to hold a public hearing on ti1e 
proposed regulation after publication. 

Statutory Authority: § 32.1-45.3 of the Code of Virginia. 

Public comments may be submitted until April 4, 1996. 

Contact: Casey W. Riley, Director, Bureau of STDIAIDS, 
Department of Health, P.O. Box 2448, Room 112, Richmond, 
VA 23218, telephone (804) 225-4844 or FAX (804) 225-3517. 

VA.R Doc. No. R96-218; Filed February 13, 1996, 10:29 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Board of Health intends to 
consider amending regulations entitled: 12 VAC 5-220-1 o et 
seq. Virginia Medical Care Facilities Certificate of Public 
Need Rules and Regulations. The purpose of the proposed 
actiOn is to establish a new application review process for 
certificate of public need proposals involving the 
establishment of new nursing homes or the addition of beds 
to existing nursing homes. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: § 32.1-1 02.2 of the Code of Virginia. 

Public comments may be submitted until April 4, 1996. 

Contact: Wendy V. Brown, Project Review Manager, Office 
of Resources Development, Department of Health, 1500 E. 
Main St., Suite 105, Richmond, VA 23219, telephone (804) 
786-7463 or FAX (804) 786-6776. 

VA.R. Doc. No. R96-216; Filed February 13, 1996, 10:29 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Board of Health intends to 
co.nsider amending regulations entitled: 12 VAC 5-360-10 et 
seq. Virginia State Medical Facilities Plan: Nursing 
Home Services. The purpose of the propo.sed action is to 
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Notices of Intended Regulatory Action 

amend the project review standards for nursing home 
certificate of public need applications to specify the need 
projection methods to be used in the new application review 
process established in 12 VAG 5-220-10 et seq., Virginia 
Medical Care Facilities Certificate of Public Need Rules and 
Regulations. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 32.1-102.2 of the Code of Virginia. 

Public comments may be submitted until April 4, 1996. 

Contact: Wendy V. Brown, Project Review Manager, Office 
of Resources Development, Department of Health, 1500 E. 
Main St., Suite 105, Richmond, VA 23219, telephone (804) 
786-7463 or FAX (804) 786-6776. 

VAR. Doc. No. R96-217; Filed February 13, 1996, 10:29 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider promulgating regulations 
entitled: 12 VAG 30-120-360 et seq., Part VI, MEDALLION 
II, and amending regulations entitled 12 VAC 30-10-60 et 
seq., Coverage and Eligibility; and 12 VAC 30-10-530, 
Utilization and Control. The purpose of the proposed action 
is to promulgate permanent regulations to replace the 
emergency regulations implementing the MEDALLION II 
mandatory HMO enrollment program. The agency does not 
intend to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until March 20, 1996, to 
Susan Prince, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, Virginia 
23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or FAX (804) 371-4981. 

VA.R. Doc. No. R96-204; Filed January 30, 1996,4:10 p.m. 

BOARDS OF NURSING AND MEDICINE 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Boards of Nursing and Medicine 
intend to consider amending regulations entitled: 18 VAC 90-
40-10 et seq. Regulations for Prescriptive Authority for 
Nurse Practitioners. The purpose of the proposed action is 
to implement editorial amendments recommended by the 
regulatory review pursuant to Executive Order 15(94) and 
consider changes to 18 VAG 90-40-100 requiring monthly site 

visits and chart review. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-2957.01 of the 
Code of Virginia. 

Public comments may be submitted until April17, 1996. 

Contact: Nancy Durrett, Executive Director, Board of 
Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9909, FAX (804) 662-9943, or 
(804) 662-7197fTDD 'iii: 

VA.R. Doc. No. R96-245; Filed February 28, 1996, 11:34 a.m. 

BOARD OF PSYCHOLOGY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Psychology intends to 
consider amending regulations entitled: 18 VAC 125-20-10 
et seq. Regulations Governing the Practice of 
Psychology. The purpose of the proposed action is to 
consider an increase in fees for licensees as required by 
statutory mandate in order to cover expenses of 
administering its regulatory program. The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code 
of Virginia. 

Public comments may be submitted until April17, 1996. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9913, FAX (804) 662-9943, 
or (804) 662-7197fTDD 'iii: 

VA.R Doc. No. R96-244; Filed February 28, 1996, 11:34 a.m. 

VIRGINIA WASTE MANAGEMENT BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Virginia Waste Management Board 
intends to consider promulgating regulations entitled: 9 VAC 
20-160-10 et seq. Voluntary Remediation. The purpose of 
this proposal is to promulgate voluntary remediation 
regulations to remain consistent with Chapters 609 and 622 
of the 1995 Acts of Assembly, which established a voluntary 
remediation program in Virginia. The adopted legislation 
added §§ 10.1-1429.1 through 10.1-1429.3 to the Code of 
Virginia. 

Basis and Statutory Authority: The basis for this proposed 
regulatory action is§ 10.1-1429.1 of the Code of Virginia. 
Specifically, § 10.1-1429.1 A requires the Virginia Waste 
Management Board (Board) to promulgate regulations to 
allow persons who own, operate, have a security interest in or 
enter into a contract for the purchase of contaminated 
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property to voluntarily remediate releases of hazardous 
substances, hazardous waste, solid waste or petroleum. 

Need: The promulgation of these regulations is required § 
1 0.1-2439.1 A of the Code of Virginia. 

Subject Matter and Intent: The board proposes to create 
Voluntary Remediation Regulations. The regulations will 
establish standards and procedures for persons conducting 
voluntary remediation at sites where remediation has not 
been clearly mandated by the Environmental Protection 
Agency, the department, or a court pursuant to the 
Comprehensive Environmental Response and Liability Act 
(42 U.S.C. § 9601 et seq.), the Resource Consefllation and 
Recovery Act (42 U.S.C. 6901 et seq.), the Virginia Waste 
Management Act (§ 10.1-1400 et seq.), the State Water 
Control Law (§ 62.1-44.2 et seq.), or other applicable 
statutory or common law or where the jurisdiction of those 
statutes has been waived. The regulations shall provide for: 

1. The establishment of methodologies to determine site 
specific risk-based remediation standards. 

2. The establishment of procedures that minimize delay 
and expense of the remediation, to be followed by a 
person volunteering to remediate a release and by !he 
department in the processing of submissions and 
overseeing remediation. 

3. The issuance of certifications ol satisfactory 
completion of remediation, based on then-present 
conditions and available information, where voluntary 
cleanup achieves applicable cleanup standards or where 
the department determines that no further action is 
required. 

4. Procedures to waive or expedite issuance of any 
permits required to initiate and complete a voluntary 
cleanup consistent with applicable federal law. 

5. Registration fees to be collected from persons 
conducting voluntary remediation to defray the actual 
reasonable costs of the voluntary remediation program 
expended at the site not to exceed the lesser of $5,000 
or one percent of the cost of the remediation. 

Estimated Impacts: The intent of the proposed regulations is to 
provide a program that allows persons to voluntarily clean up 
property and to obtain a certification from DEQ that l'lO further 
action is required once the property has attained applicable 
cleanup standards. These applicable standards would be 
developed through the regulations based on concern about 
human health and the environment and the available 
technology for cleanup. The department will solicit comments 
from the public regarding the economic impact of the 
regulations. 

Alternatives: The board is required to promulgate Voluntary 
Remediation Regulations pursuant to § 10.1-1429.1 of the 
Code of Virginia. The regulations can be developed using 
presumptive standards, performance standards, risk based 
standards, and/or other alternative approaches. Comments 
made during the NOIRA process will be considered during the 
drafting oflhe regulations. 

Comments: The department seeks oral and written comments 
from interested persons on the intended regulatory action. 

Volume 12, Issue 13 

Written comments should be submitted to Dr. Wladimir 
Gulevich, Office of Technical Assistance, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 23240-
1009, (804) 762-4218, TOO (804) 762-4021, Fax (804) 762-
4224. 

Intent to Hold a Public Hearing: The board intends to hold at 
least one public hearing on this proposed action after it is 
published in the Virginia Register of Regulations. 

Statutory Authority: § 10.1-1429 ofthe Code of Virginia. 

Public comments may be submitted until April 20, 1996. 

Contact: Dr. Wladimir Gulevich, Office of Technical 
Assistance, Department of Environmental Quality, P.O, Box 
10009, Richmond, VA 23240-0009, telephone (804) 762-4218, 
FAX (804) 762-4224, or (804) 762-4021ffDD V 

VA.R. Doc. No. R96-208; Filed January 31, .1996, 11:47 a.m. 
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

May 20, 1996 - 7 p.m. -- Public Hearing 
Loudoun County Government Center, Market Street, 
Leesburg, Virginia. 
For more information contact: Larry Yates (703) 777-0234 

May 20, 1996 - 7 p.m. -- Public Hearing 
Franklin County Board of Supervisors Meeting Room, Main 
Street, Rocky Mount, Virginia. 
For more information contact: Tim Baker (540) 638-2311 

May 21, 1996-7 p.m.-- Public Hearing 
Juvenile Court Building, 701 Princess Anne Street, 
Fredericksburg, Virginia. 
For more information contact: Gary Switzer (540) 899-4797 

May 21, 1996-7 p.m.-- Public Hearing 
Eastern Shore Community College, Melfa, Virginia. 
For more information contact: Artie Miles (804) 787-5886 

May 22, 1996 • 7 p.m. -- Public Hearing 
Newport News Health Department Auditorium, 416 J. Clyde 
Morris Boulevard, Newport, News, Virginia. 
For more information contact: Larry Nycum (804) 253-4813 

May 22, 1996 -7 p.m.-- Public Hearing 
Lord Fairfax Community College Meeting Room, Woodstock, 
Virginia. 
For more information contact: Kelly Vanover (540) 722-3480 

May 23, 1996- 7 p.m. -- Public Hearing 
Central Library Auditorium, Virginia Beach, Virginia. 
For more information contact: Frank "Skip" Scanlon (804) 
491-5940 

May 23, 1996 - 7 p.m. -- Public Hearing 
Augusta County Government Center, Route 11, Verona, 
Virginia. 
For more information contact: Allen Gutshall (540) 332-7830 

May 28, 1996 -7 p.m.-- Public Hearing 
Board of Supervisors Room, Richmond, Virginia. 
For more information contact: Mike Campbell (804) 672-
4530 

May 29, 1996 - 7 p.m. -- Public Hearing 
Farmville Area Bus Station, Farmville, Virginia. 
For more information contact: Wayne Lynhart (804) 392-
3984 

May 29, 1996 - 7 p.m. -- Public Hearing 
Blacksburg Municipal Building, 300 South Main Street, 
Blacksburg, Virginia. 
For more information contact: Bruce Hicks (540) 676-5520 

May 30, 1996 -7 p.m.-- Public Hearing 
Washington County Library, Oak Hill and Valley Street, 
Abingdon, Virginia. 
For more information contact: Bruce Hicks (540) 676-5520 

May 31, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: 12 VAC 5-610-10 
el seq. Sewage Handling and Disposal Regulations. 
The purpose of the proposed amendments is to (i) 
increase the separation distance to a water table below a 
drainfield from two to 20 inches to 18 or 24 inches; (ii) 
increase the separation distance to bedrock below a 
drainfield from 12 inches to 18 inches; (iii) encourage the 
use of new and innovative onsite wastewater 
technologies by granting provisional approval to 
promising new systems; (iv) increase ground water 
protection standards for large onsite systems (mass 
drainfields); (v) reduce the installation depth for 
conventional systems from 18 inches to six to 12 inches; 
(vi) add provisions that will make it easier for 
homeowners to know when to pump their septic tank; 
and (vii) make administrative changes designed to revise 
cumbersome portions of the regulations and make it 
easier for the public to comply with the regulations (i.e., 
reduced "red tape"). 

Statutory Authority: §§ 32.1-12 and 32.1-164 of the Code of 
Virginia. 

Contact: Donald J. Alexander, Director, Division of Onsite 
Sewage and Water Services, P.O. Box 2448, Suite 117, 
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Richmond, VA 23218, telephone (804) 786-1750 or FAX 
(804) 225-4003. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

April 22, 1996 - 10 a.m. -- Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North Second Street, Richmond, 
Virginia. 

May 20, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: 13 VAC 5-70-10 et seq. Virginia Uniform 
Statewide Building Code, Volume II, Building 
Maintenance Code/1993. The purpose of the proposed 
amendments is to establish standards for automatic 
sprinkler systems in patient rooms and other areas 
customarily used for patient care in hospitals, regardless 
of when such facilities were constructed. 

Statutory Authority: § 36-99.9:1 of the Code of Virginia. 

Contact: Norman R. Crumpton, Associate Director, 
Department of Housing and Community Development, The 
Jackson Center, 501 N. Second St., Richmond, VA 23219-
1321, telephone (804) 371-7170. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

May 17, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to adopt regulations 
entitled: 12 VAC 30-120-450 through 12 VAC 30-120-
460. Part VII: Assisted Living Services for 
Individuals Receiving Auxiliary Grants Residing in 
Adult Care Residences. The proposed regulation will 
allow the Department of Medical Assistance .Services 
(DMAS) to establish coverage criteria for two types of 
assisted living to recipients of auxiliary grants residing in 
licensed adult care residences: (i) regular assisted living 
for those individuals who do not meet the criteria for 
waiver services but who require at least a moderate level 
of assistance with activities of daily living, and (ii) 
intensive assisted living for those individuals who meet 
the criteria for waiver se!Vices. This regulation was 
originally begun in 1994. It was delayed because the 
Department of Social Services (DSS) had to promulgate 
regulations prior to DMAS developing its program. 
These DMAS regulations have been revised to conform 
to the DSS regulations now in place. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until May 17, 1996, to 
Cindi Bowling, LTC Policy Division, Department of Medical 
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Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850. 

BOARD OF NURSING 

March 26, 1996 - 1 p.m. -- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, 5th Floor, Richmond, Virginia. 

May 17, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Nursing intends to 
adopt regulations entitled: 18 VAC 90-20-10 et seq. 
Regulations Governing the Practice of Nursing. The 
purpose of the proposed amendment is to replace an 
emergency regulation, which established a biennial 
renewal fee of $20 for certified nurse aides. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909. 

BOARD OF PHARMACY 

March 26, 1996-9 a.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia. 

May 17, 1996 - Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Pharmacy intends 
to amend regulations entitled: 18 VAC 110-20-10 et 
seq. Regulations of the Board of Pharmacy. The 
purpose of the proposed amendments is to permit more 
flexibility in the use of technology for the transmittal and 
delivery of prescription drugs, to relax its requirements 
for continuing education, and to conform with state and 
federal law. The board also proposes requirements for 
the compounding of sterile products consistent with 
recognized industry standards. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9911. 
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PROPOSED REGULATIONS 
For information concerning Proposed Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. 

Language which has been stricken indicates proposed text for deletion. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regulation: 12 VAC 5-610-10 et seq. Sewage 
Handling and Disposal Regulations (amending 12 VAC 5-
610-120, 12 VAC 5-610-170, 12 VAC 5-610-250, 12 VAC 5-
610-260, 12 VAC 5-610-370, 12 VAC 5-610-470, 12 VAC 5-
610-700, 12 VAC 5-610-810, 12 VAC 5-610-820, 12 VAC 5-
610-950, 12 VAC 5-610-1080, and 12 VAC 5-610-1140; 
adding 12 VAC 5-610-441 through 12 VAC 5-610-449 and 
12 VAC 5-610-815; repealing 12 VAC 5-610-110, 12 VAC 5-
610-150, 12 VAC 5-610-830, 12 VAC 5-610-840, and 12 
VAC 5-610-1150). 

Statutory Authority: §§ 32.1-12 and 32.1-164 of the Code of 
Virginia. 

Public Hearing Dates: 
May 20, 1996- 7 p.m. (Leesburg) 
May 20, 1996- 7 p.m. (Rocky Mount) 
May 21, 1996-7 p.m. (Fredericksburg) 
May 21, 1996- 7 p.m. (Eastern Shore) 
May 22, 1996- 7 p.m. (Newport News) 
May 22, 1996- 7 p.m. (Woodstock) 
May 23, 1996- 7 p.m. (Virginia Beach) 
May 23, 1996- 7 p.m. (Verona) 
May 28, 1996- 7 p.m. (Henrico County) 
May 29, 1996- 7 p.m. (Farmville) 
May 29, 1996- 7 p.m. (Blacksburg) 
May 30, 1996- 7 p.m. (Abingdon) 

Public comments may be submitted until May 31, 1996. 
(See Calendar of Events section 
for additional information) 

Basis: The authority for the Sewage Handling and Disposal 
Regulations is found in§ 32.1-164 of the Code of Virginia. 
The Code specifically authorizes the Board of Health to adopt 
regulations governing the location and construction of septic 
systems, and other onsite sewage systems, so that public 
health is protected and ground and surface water 
contamination is prevented. 

Pumose: The proposed revisions remove restrictions in the 
current regulations, provide equal or better enVironmental 
protection, and provide lor better flexibility in adopting to 
changing technology. The revisions will generally provide the 
citizens of Virginia with both more development options and 
more environmentally sound development options. The 
proposed changes were initiated primarily from 
recommendations made by the Task Force on Septic Tank 
Regulations which was charged with examining the adequacy 
of the regulations relative to ground water contamination. 
The task force was comprised of individuals representing the 
development community, environmental interests, private 
sector soH scientists, industry, academia and affected 
regulatory agencies. In July of 1991 the task force issued a 
report suggesting 11 changes to improve the onsite program. 

Subsequently, the USEPA issued regulatory guidelines for 
the siting and operation of onsite systems under Section 
6217 of the Coastal Zone Management Act. The USEPA 
requires " ... states with coastal zone management programs 
to develop coastal nonpoint poHution programs to control 
sources of nonpoint pollution which degrade coastal waster 
quality or face the loss of federal grant funds." The increased 
separation distance to water table and rock, septic tank 
maintenance, and mass dralnfield requirements are 
necessary to comply with the EPA recommendations. 

Substance: The proposed revisions include: 

1. Increasing the separation distance to a water table 
below a drainfield from 2 to 20 inches to 18 or 24 inches. 

2. Increasing the separation distance to bedrock below a 
drainfield from 12 inches to 18 inches. 

3. Wording to encourage the use of new and innovative 
onsite wastewater technologies by granting provisional 
approval to promising new systems. 

4. increasing ground water protection standards for 
large onsite systems (mass drainlields). 

5. Reducing the installation depth for conventional 
systems from 18 inches to 6 to 12 inches. 

6. Adding provisions that will make it easier for 
homeowners to know when to pump their septic tank. 

7. Making administrative changes designed to revise 
cumbersome portions of the regulations and make it 
easier for the public to comply with the regulations (i.e., 
reduced "red tape"). 

Issues: There are two primary advantages of the proposed 
regulation changes to the public and the Commonwealth. 
First, ground water contamination due to septic systems will 
be reduced. This will provide protection against waterborne 
illnesses and minimize the need for localities and the 
Commonwealth to provide for public water and sewerage 
facilities. Second, this increase in ground water protection 
will occur while simultaneously allowing an increase in the 
number of approvable sites. In addition to providing 
individual citizens with new building options the 
Commonwealth and localities will benefit from the expanding 
tax base. This two-fold advantage is possible because of 
careful regulatory revisions which incorporate recent scientific 
research findings. 

There are no disadvantages to the agency or Commonwealth 
of implementing the proposed amendments to the regulation. 
The primary short-term economic disadvantage to the public 
of the proposed amendments is that mass drainfield 
requirements impose new restrictions on large scale onsite 
development These increased restrictions include the 
installation of ground water monitoring wells, ground water 
sampling requirements, and a 1 00% repair area to replace 
the system when it fails. Long term advantages include 
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having the ability to repair the system onsite rather than 
having to provide sanitary sewer facilities, and identifying 
ground water contamination before the levels exceed public 
health standards and jeopardize nearby residents. The 
proposed revisions also formalize existing requirements to 
evaluate the impact of nitrogen loading and ground water 
mounding which have been implemented under general 
authority provisions of the current regulations. These 
requirements are included in the least intrusive manner that 
appears to comply with USEPA guidance on mass 
drainfields. The department believes the long-term 
advantages outweigh the short-term disadvantages. 

Estimated Impact: The department typically processes over 
32,000 applications per year for onsite wastewater systems. 
The department's denial rate varies but generally runs 
between eight and 10%. The proposed changes have been 
carefully developed to eliminate, or at least minimize, any 
adverse impact on the development community while 
simultaneously increasing environmental and public health 
protection. Statewide, the department's eight to 10% denial 
rate is expected to decline slightly. A slight increase iri the 
denial rate may occur in some localized areas having coarse 
sandy soils, with the primary impact being on the Eastern 
Shore. For example, based on previous yea~s work, the 
department expects an increase of about 12 permit denials in 
Accomack County, out of approximately 440 applications 
processed annually. A possible solution has been identified 
and a committee of public and private sector individuals has 
been established to evaluate the appropriate use of sand-an­
sand fills. 

Approximately 99.9% of all sites which can presently be 
developed will remain so. Moreover, some sites which 
cannot be developed under current implementation of the 
present regulations will be opened for development. The net 
result should be an increase in the number of sites that the 
department can permit. Additionally, new provisions are 
incorporated which encourage innovative technology that will 
promote this trend over time. 

Some of the proposed changes will reduce negative 
environmental impacts but none of the revisions will eliminate 
the impact of onsite systems on the environment. Some 
changes will increase the cost of developing some, but not 
all, property. None of the costs are expected to be exorbitant 
and every attempt has been made to minimize impact on 
residential development. Some of the rule changes will open 
up heretofore undevelopable land; however, not to a great 
ex1ent. The proposed changes are modest and realistic and 
overall are believed to have a net positive impact for the 
public at large. A discussion of the rationale and impact of 
each proposed revision to the regulations follows. 

1. Increased Stand-Off to Water Table 

Cause for Change 

The first and primary recommendation of the Task Force on 
Septic Tank Regulations specifies: 

"Virginia should increase its vertical separation distance 
requirements to a minimum of 24 inches of separation 
between the bottom of septic trenches and the seasonal 
high water table in Group I soils and a minimum of 18 
inches of separation between the bottom of septic 

Proposed Regulatior~s 

trenches and the seasonal high water table in Group II 
and Ill soils." 

USEPA requirements under section 6217 of !he Coastal Zone 
Management Act include several references to maintaining 
an adequate, but undefined, separation distance between 
septic field trench bottoms and a water table. Management 
strategies 1, 2, 3 and 4 for new systems, and strategy 1 for 
existing systems apply. 

Impact 

This regulation rev1s1on increases the stand-off distance 
between a water table and a drainfield trench. The present 
regulation uses a sliding scale from 2 inches of separation in 
sandy soils to 20 inches in clayey soils. In sandy soils 
(Texture Group I) the proposed stand-off will be 24 inches. In 
loamy, silty and clayey soils (Tex1ure Groups II, Ill and IV) the 
stand-off distance will be 18 inches. 

This change will have the greatest effect on approximately 
one-third of the systems installed east of 1-95. Some sites 
with very sandy soils (Tex1ure Group I) will require a 
shallower installation depth or pretreatment (ex. sandfilter). 
In some cases, both may be required. 

When comparing the existing regulation to the proposed 
regulation, there will be a few additional denials in Texture 
Group I, sandy soils. A review of applications received in the 
areas of greatest impact reveal that about 2.0% of the 400 
permits issued (eight permits) in Accomack County and about 
8.0% of the 60 permits (four permits) issued in Chincoteague 
would be denied under the proposed regulation but would be 
issued under the existing regulation. The survey data used to 
develop these estimates appear as the Appendix at the 
conclusion of this impact statement. 

The department is evaluating research in progress at 
VPI&SU on the use of fill material to treat and dispose of 
effluent. Additionally, a committee of both public and private 
sector representatives has been formed to evaluate ways to 
use "sand-an sand" fill to eliminate any additional denials due 
to the regulation changes. It is hoped (and expected) that its 
recommendations could be incorporated into the proposed 
regulations as part of the public comment process. 

Texture Group II soils (loamy tex1ured soils) will require 
significantly fewer system design changes than noted above 
for Tex1ure Group I soils. These soils already require 3to 12 
inches of stand-off between a trench bottom and a water 
table. This effectively means the water table must be 21 
inches to 30 inches from the ground surface to obtain a 
permit (18 inches minimum installation depth plus 3 inches to 
12 inches stand off). The proposed changes will allow 
systems to be installed in soils with water tables occurring at 
18 inches from the ground surface when pretreatment is 
utilized. The majority of systems will be installed either 
shallower or with no design changes. Only sites where the 
water table occurred between 18 inches and 23 inches would 
require pretreatment. Overall, some additional permits would 
be issued with the proposed change and no additional 
permits would be denied. 

There would be a net gain in permits issued in Texture Group 
Ill and IV soils (silty and clayey soils) and no increase in 
permit denials. Stand-off distances are currently 12 to 20 
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inches and the proposed stand-off would become 18 inches 
as measured from the drainfield trench bottom. By reducing 
the installation depth from 18 inches to 6 inches and by 
allowing the separation distance to be reduced to 12 inches 
with pretreatment, significant numbers of new sites may 
become future development sites. 

2. Provisional System Regulations 

Cause for Change 

The fourth recommendation of the Task Force on Septic Tank 
Regulations specifies: 

"Virginia should do everything it can to expedite 
consideration of promising new technologies and 
encourage responsible use of alternative onsite 
treatment technologies by continuing to do research and 
monitoring of existing and new technologies, by 
providing training and certification for proper installation 
of these technologies, and by establishing regulatory 
incentives for the use of proven technologies." 

The official policy of the department is to encourage the 
development and use of innovative technology. The current 
regulations have been restrictive in the use and evaluation of 
new technology. This proposed change grants provisional 
status to promising new systems which is intended to 
improve the acceptance of new technology without unduly 
jeopardizing public health or the environment. 

Impact 

This new regulation is designed to create a mechanism to 
encourage the development, demonstration, and use of new 
onsite system technology. It will rely heavily on the private 
sector to fund and demonstrate new and developing 
technologies and will use third party review to provide an 
impartial evaluation. 

Several companies have expressed interest in pursuing this 
option should it become available. Citizens will benefit by 
having more options in terms of possible types of sewage 
systems for which they can gel permits. Over time, the 
department hopes that these alternative systems will expand 
the envelope of useable soils and •iles and that 
environmentally safe development will be able to occur on 
property currently being denied. 

If adopted, Virginia's regulations would be among the most 
favorable in the Eastern United States for manufacturers 
proposing new and innovative technology. It is hoped that a 
healthy, cooperative public-private relationship would ensue 
and that this would spur the development of environmentally 
sound wastewater technologies and economic development 
within the Commonwealth. 

The cost to evaluate the technical merits of these alternative 
systems is estimated to be $25,000 per year per system and 
a minimum five-year evaluation is being proposed. Since the 
industry funding the research would stand to benefit from 
satisfactory findings, it seems appropriate that industry bears 
the cost. Preliminary discussions with industry indicate that 
funding an evaluation program at this level is not 
unreasonable. This would provide a mechanism for 
proprietary systems to be evaluated. 

No corresponding met11od exists to evaluate nonproprietary 
systems. It is believed that some nonproprietary systems 
may be developed that are equal in effectiveness to 
proprietary systems and may be less expensive to install. 
Since the program does not yet exist, funding for it has not 
been provided. No resources within the Division of Onsite 
Sewage and Water Services have been identified that can be 
diverted to cover this new program without serious impact on 
services delivered to the public. Future options available to 
review nonproprietary systems would include providing 
general fund support, seeking private funding through grants, 
and placfng a "surcharge" on the review of proprietary 
systems to cover nonproprietary systems. 

3. Mass Drainfield Requirements 

Cause for Change 

The ninth recommendation of the Task Force on Septic Tank 
Regulations specifies: 

"Virginia should consider requiring the use of alternative 
technologies which provide treatment of nitrogen where 
there are clusters of drainfields and high loading rates in 
a limited geographic area and nitrate contamination is a 
concern." 

· Management strategy 5 for new systems and strategy 3 for 
existing systems of the USEPA's nonpoint source guidance 
docu,ment also address the need to remove nitrate from 
wastewater to reduce ground water contamination. 

The USEPA document does not differentiate between mass 
drainfields and smaller systems. VDH's knowledge of and 
experience with nitrogen reduction strategies is that they can 
be expensive on small scale applications and that smaller 
systems (i.e., those under 1,200 gallons per day or GPD) 
have a questionable impact on the nitrogen delivered to 
sensitive surface waters. Consequently, VDH drafted 
regulations that excluded systems that discharged less than 
1,200 GPD on an acre of land. Except where drainfields are 
clustered, or wastewater flows combined, residential 
development will not be affected. 

Impact 

Mass drainfields typically serve multi-family dwellings such as 
resort condominiums and commercial establishments, such 
as restaurants over 24 seats and shopping centers. In the 
event of system failure, these establishments need to be able 
to repair their sewage system quickly and with a high degree 
of certainty that the repair will work. The public health risk 
associated with a failing mass drainfield is significantly 
greater than with a failing single family system. The 
wastewater flows are substantially greater, as are the number 
of individuals potentially exposed and the variety of 
pathogenic organisms which may be present. 

The Sewage Handling and Disposal Regulations were 
originally written to address residential wastewater flows and 
strengths. Mass drainfields, because of their higher fiow and 
variable strengths, pose different risks and technical 
problems than residential wastewater. This regulation is 
proposed to provide long term groundwater protection against 
nitrate and bacterial contamination. 
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The department has been operating since 1987 under a 
mass drainfield policy which requires a water mounding 
analysis and an evaluation of the concentration of nitrates 
leaving the site. Authority for the policy comes from 12 VAG 
5-610-250 Band 12 VAG 5-610-290 A. These sections of the 
regulation formalize the requirements of the policy and add 
several additional requirements. 

Two new provisions are proposed that may result in permit 
denials. These are a 1 00% reserve area requirement and 
limiting nitrate contamination to 10 mg/1 or less. Currently all 
systems (residential, commercial and mass drainfields) must 
have a 50% reserve area only when the percolation rate 
exceeds 45 minutes per inch. At faster percolation rates no 
reserve area is required for any system regardless of size. 

The development of property on mass drainfields will face 
two additional requirements that will increase development 
costs. These are: providing a 100% repair area and installing 
at least four monitoring wells. Additionally, the users (or 
owners) of the system will face the ongoing cost of semi­
annual monitoring of fecal coliforms, nitrates and chlorides. 
Sampling costs will vary but should be between $50 and 
$100 per sample point every six months. 

4. Redefinition of Rock and Stand-off to Rock 

Cause for Change 

The third recommendation of the Task Force on Septic 
Regulations specifies: 

"Virginia should examine the adequacy of current 
separation distance requirements to rock and consider 
whether these requirements also need to be increased." 

Management strategy 2 of the USEPA's nonpoint source 
pollution management program addresses maintaining an 
undefined but adequate stand-off distance to rock. 

Impact 

The stand-off distance to rock is being increased from 12 
inches to 18 inches. The proposed regulation requires a 24-
inch separation distance to rock in Texture Group I soils. 
Texture Group I soils make up less than 1.0% of the soils in 
Virginia and essentially all occur in the Tidewater area where 
rock is not an issue. 

The current regulations provide for a minimum of 30 inches 
from the ground surface to rock. This is based on a 12-inch 
separation distance from the trench bottom and a minimum 
trench installation distance of 18 inches. The proposed 
regulations will require a minimum of 24 inches from the 
ground surface to rock because the minimum installation 
depth is reduced from 18 inches to 6 inches while the 
separation distance is increased from 12 inches to 18 inches. 
Both the existing and proposed regulations require identical 
increases in the minimum installation as slope increases. In 
short, more sites should become permitable under the 
proposed regulations because of the decreased installation 
depth. 

The impacl to the public seeking permits should be positive: 
some undevelopable sites should become useable. Further, 
the Virginia Cooperative Extension has reported up to 49% 
bacterial contamination rates in some Northwestern counties 
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in Virginia (Evaluating Household Water Quality in Warren 
County, Virginia. 8.8. Ross, et. al. 1991). Some of !his 
contamination can be attributed to improperly sited septic 
fields. The primary mode of contamination of groundwater by 
a drainfield, in the Northwestern portion of the state, is 
through rock fractures. This proposed regulation will reduce 
that potential significantly. 

5. Reduced Installation Depth 

Cause for Change 

The Task Force on Septic Tank Regulations recommended 
reducing the installation of systems from 18 inches to 12 
inches as a way of allowing permits to be issued on some 
currently unsuitable land while providing better wastewater 
treatment. The recommendation specified: 

"Virginia should reduce the installation depth 
requirement to 12 inches for low pressure distribution 
systems for more effective drainfield use." 

Research conducted by VPl&SU on Piedmont soils indicated 
that installation depths could be reduced to make be!ler use 
of the capacity of soils to renovate effluent 

Impact 

This change by itself will result in an increase in permits 
issued. When taken in conjunction with the increase in 
stand-off distance to water table and rock the net result will 
be an overall increase in permits issued. The details of the 
changes were discussed in 1, Increased Stand-Off to Water 
Table. 

Onsite systems that are installed shallower will benefit from 
being placed in the most biologically active soil zone. This 
should provide additional effluent renovation and better 
ground water quality protection. In some cases this 
additional stand-off distance may be utilized at the discretion 
of the department to optimize treatment even though deeper 
installations may be possible. 

6. Septic Tank Maintenance 

Cause for Change 

The Task Force on Septic Regulations recommended the 
following: 

"Virgirlia should require the necessary maintenance and 
oversight of all onsite systems to ensure that they 
continue to function well over time. This should include 
requirements for maintenance agreements for alternative 
systems serving clusters of two or more houses, to 
establish clear legal responsibility for the long-term 
operation and maintenance of these onsite waste 
disposal systems." 

The USEPA made similar recommendations in 
recommendation 1 for existing systems. 

A VDH appointed, citizen advisory committee considered 
these recommendations and concluded thai the existing 
regulations adequately protected the public where were 
clustered systems existed with multiple owners. For single 
family homes, it recommended not to mandate maintenance 
but rather to modify the design of new septic tanks to make it 
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convenient for a homeowner to determine if maintenance is 
necessary. The change involves adding a piece of plastic 
pipe to the top of the septic tank to access the tank so that 
the sludge depth may be checked without uncovering the 
tank. The change is analogous to using a dipstick on an 
automobile to check the oil. In short, the department decided 
a minor design change to new septic tanks was the least 
onerous way to encourage homeowners to maintain their 
system. 

Impact 

This requirement is 
construction permit. 
impact. 

not a basis for issuing or denying a 
Hence, there will be no permitting 

It is estimated that the cost of a septic tank will increase by 
less than $50. The cost of materials for the inspection port 
(PVC pipe and fitting) is less than $25. The remainder of the 
expense is for labor and profit. This increased cost will be 
offset by increased drainfield longevity on systems that are 
properly maintained. Complete residential septic systems 
cost between $1,800 and $3,500 or more depending on the 
size and location of the system. Well over half of this cost is 
for the drainfield, and proper maintenance will extend the life 
expectancy of the drainfield. 

7. Administrative Changes 

Cause for Change 

These changes were initiated by VDH to reduce paperwork, 
bureaucracy and better serve the public. 

Impact 

These changes are exclusively red tape reduction efforts and 
should increase the speed of processing an application. 

Department of Planning and Budget's Economic Impact 
Analysis: 

The Department of Health has proposed amendments to its 
sewage handling and disposal regulations that significantly 
alter the requirements for on-site waste disposal systems 
(OSWDS) and that change the certification process for new 
disposal technologies. The primary function of the changes 
is to increase the protection against contamination of the 
ground water by domestic wastes. Some of the provisions 
are designed to reduce the cost of achieving the increased 
protection. 

The proposals can be grouped into 3 main parts. First, they 
change the restrictions on the vertical displacement of 
drainfields from the underlying rock, the water table, and the 
surface. Second, they increase the requirements for large 
(mass) drainfields, requiring a 100 percent reserve area, a 
minimum level of monitoring and a minimum level of dilution 
of the plume at the property line. Finally, the regulations 
provide for a small change in septic tank design that will 
make it easier for homeowners to determine when their septic 
tanks need pumping. 

Introduction 

For most rural (and many suburban) households, OSWDS 
are the only economically feasible method for disposing of 
domestic wastes.1 More than half of Virginia localities have 
60 percent or more of households served by OSWDS. 
According to the Department of Health (DOH), use is 
increasing each year by from 30,000 to 40,000 units. 
Increased use of OSWDS increases the potential for pollution 
of ground water. Very little is known about the amount of 
illness that is due to ground water contamination from 
OSWDS, although one study indicates that 40 percent of the 
outbreaks of waterborne disease in the U.S. may be 
attributed to OSWDS2 

The current Virginia standards for construction of OSWDS 
are probably the most lenient in the country. This has led to 
some areas of the state having high rates of contamination of 
ground water and hence drinking water. In some areas of the 
state, as many as 49 percent of the drinking water wells are 
contaminated. 3 Again, it is not known what part of this 
problem is due to OSWDS failure. The main problems are 
due to contamination of ground water by human pathogenic 
viruses and bacteria and by nitrates. 

Moderate elevations in the concentration of nitrates in 
drinking water can cause serious illness, even death, in 
infants ("blue baby" syndrome). Otherwise, they do not 
themselves pose a significant health hazard. Water-borne 
pathogens, on the other hand, can sicken even healthy 
adults. The rate of illness due to water-borne pathogens is 
about 30,000 per year nationally4 It is not known how many 
of these are due to OSWDS failure; some are caused by 
animal wastes and some are caused by the breakdown of 
municipal sewage systems. For healthy adults, the illness 
associated with water-borne pathogens is generally not life­
threatening. The symptoms are generally confined to 
intestinal distress. 

For one subset of the population, exposure to water-borne 
pathogens has much more serious consequences. For 
anyone whose immune system is suppressed, these 
pathogens that imply discomfort and lost productivity for a 
normal adult, may be deadly. Immuno-suppressive groups in 
the population include the very young, the very old, those 
suffering from immuno-suppressive illness such as HIV, and 
anyone on drugs that reduce the effectiveness of the immune 
system. These include cancer patients on chemotherapy and 
anyone taking steroid-based anti-inflammatory drugs; for 
example, asthma patients using cortisone-based inhalers. 
The size of the immuno-suppressive population is rising, 
hence, so is the population susceptible to water-borne 
pathogens. 

These characteristics of the immuno-suppressive group also 
define a group with a disproportionate representation in the 
lower income brackets. Thus, we would expect the incidence 
of water-borne illness to be quite regressive. Aside from any 

, This section relies heavily on Stolt and Reneau (1991). 

2 Cruan, G.F. (1985). 

3 See B. B. Ross et al. (1991). 

4 See Cruan, G.F. (1985). 
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ethical implications, this result is important because lower 
income generally implies less education. The members of 
this group may have a lower awareness of the need for and 
availability of precautionary measures. If we were to attempt 
to measure the value of avoiding water-borne illness by 
observing defensive expenditures, say on bottled water, we 
might underestimate the value if a significant fraction of the 
population is unaware of the hazard they face or the possible 
preventive measures available. 

Estimating the benefits of the regulations 

Because so little is known about how much illness is caused 
by OSWDS effluent, it is not possible to give a reasonable 
point estimate of the health benefits of reducing 
contamination. The best that can be done is to provide a 
range of possible values that might occur under different sets 
of assumptions. In Table 1, we provide health benefits 
calculations under three possible scenarios: low, middle and 
high health impacts. We must emphasize that we cannot 
describe the middle estimate as a best guess. There is so 
little data that the actual outcome in any year could be 
anywhere in this range or could even fall outside. Under the 
circumstances, we should consider whether a greater effort to 
gather information would be worthwhile. The range of 
possible health effects is enormous mostly due to 
uncertainties about the number and values of lives lost in 
Virginia in a given year due to OSWDS effluent. 

Table 1: Health Costs 

Scenarios 

Low Medium High 

Symptom days 1 3 5 

Value of day ill $50 $100 $150 

National incidence 30,000 30,000 30,000 

Virginia's share 1% 2% 3% 

% due to OSWDS 10% 25% 40% 

Deaths (in Va.) 0 2 4 

Value of a death $1,000,000 $3,000,000 $5,000,000 

. 

Valuation 

Illness $1,500 $45,000 $270,000 

Deaths $0 $6,000,000 $20,000,000 

Total health costs $1,500 $6,045,000 $20,270,000 

The figures presented in Table 1 are the total value of health 
effects from all OSWDS installations. As such, they greatly 
overstate the impact of these regulations in the short run 
since these regulations only affect new or replacement 
installations. However, there is some feeling among the 
experts in this area that newer installations are being placed 
on increasingly marginal sites, and these installations may be 
expected to have a higher failure rate unless the standards 
for drainfields are updated. 
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There are other consequences of water contamination by 
human pathogens. A significant proportion of the closures of 
Virginia shellfish beds is due to the presence of coliform 
contamination. Nationally, one quarter of all shellfish beds 
are closed due to coliform contamination. Again, it is not 
known what part of this contamination is due to OSWDS, 
however, as the incidence of OSWDS contamination 
increase, it is reasonable to assume that the proportion of 
closures due to OSWDS will also increase. The closure of 
shellfish beds has significant economic impact and often 
these impacts are quite localized, so the associated 
hardships are very unevenly distributed. 

In addition, to these benefits of regulating OSWDS, there is 
an impact on land values. In rural areas, an OSWDS may be 
essential for a piece of property to have any value for 
residential development. However, the same is true of clean 
ground water as the source of potable water for the 
household. Thus, a drainfield that poses a significant threat 
of ground water contamination reduces the value of both the 
property on which it is situated and any neighboring 
properties that may be contaminated. So, on land that is very 
marginal for drainfield effectiveness, a regulation prohibiting 
the construction of ineffective drainfields should not reduce 
property values. 

One possible response to a failure of rural or suburban 
residential drainfields is to extend municipal sewer and water 
service. This is a very expensive capital investment. Any 
changes in drainfield design that delays or reduces the need 
for extending municipal services into less densely populated 
areas can be expected to save on investment in 
infrastructure. The size of this effect is unknown but is known 
to be positive and could be large. Certainly the size of these 
savings would be expected to increase over time. 

Given that the homeowner using an ineffective drainfield is 
likely to suffer first from the contamination of ground water, it 
is important to ask why ineffective drainfields are built in the 
first place. A home buyer clearly has incentive to make sure 
that the septic drainfield on the property purchased is not 
going to contaminate the drinking water supply for that 
property. And yet academic, government, environmental 
group, and construction industry representatives all agree 
that residences do often have drainfields that pose a hazard 
to the drinking water serving that same residence. There 
appears to be some sort of market failure here but little 
research has beeri done on why homeowners under-invest in 
sewage treatment. This is important because, if we knew 
more about how households make these choices, regulations 
could be better targeted to reduce ground water 
contamination at the lowest cost. 

There is one more subtle impact of regulations lor improved 
drainfields. Virginia has been subject to some very negative 
publicity related to its level of protection of ground water. The 
image of Virginia as a clean and healthy place to live is of 
great value in attracting business to the state. This is 
especially true of businesses employing a more highly skilled 
work force. These are particularly attractive businesses for 
the state. Improving Virginia's ranking on ground water 
protection will probably contribute to its economic 
development. 
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There are a number of reasons why ground water 
contamination should not be treated as a matter of simple 
nuisance between adjoining landowners. First, proving the 
source of contamination is a very expensive process, and in 
many cases is not even be possible. Second, a single 
l~ndowner can have serious impact on many other nearby 
p1eces of property as well as on the quality of surface waters. 
This would reduce the probability that negotiation or common 
law remedies could result in an efficient outcome. Third, the 
effects are invisible and can be serious. Thus, the 
consumption of the water before the contamination is 
discovered can lead to serious injury, even death. There are 
a number of documented cases of serious injury due to 
ground water contamination in Virginia. 

Issue 1: The vertical positioning of drainfields 

The current requirements in Virginia for the distance between 
septic drainfields and the water table are probably the most 
lenient in the country, allowing as little as 2 inches 
separation. Increasing the separation between the drainfield 
and the underlying water table and bedrock will greatly 
reduce the potential for ground water contamination due to 
OSWDS. The vertical separation distance is being increased 
to 18 inches5

, a level that is widely considered to be the 
minimum effective amount of soil column needed to protect 
ground water.6 Of Virginia's neighboring states, Maryland 
requires 48 inches, Delaware requires 36 inches, and North 
Carolina requires 18 inches. The 1990 recommended 
national standard for private sewage disposal is 36 inches. 

Current scientific research appears to confirm that a properly 
constructed drainfield with 18 inches of separation can 
perform effectively for about 25 years. It is important to point 
out, however, that this standard leaves little room for error. 
Any error in the evaluation of the site or construction of the 
drainfield could compromise its effectiveness. Since the 
effectiveness of a drainfield is difficult to evaluate after the 
fact, it is very important that either the field be properly 
constructed or that the system be robust to human error. It 
may be that the 18 inch separation is the best choice but 
there is simply no way to know without more information on 
how the systems built and used by private individuals actually 
perform. It IS not clear from the proposed regulation what 
strategy the Department of Health has for developing the 
1nformat1on needed to make an informed choice about this 
matter. 

The_ costs of this proposal have been kept to a minimum by 
rely1ng on recent research showing that drainfields may be 
placed closer to the surface than previously thought without 
significantly compromising the safety or performance of the 
system. The minimum depth of the drainfield has been 
reduced to as little as 6 inches in appropriate soils. The 
reduction _of this distance means that there will actually be an 
Increase '" the number of permitable sites even after the 
increased separation distance is implemented. Thus, for 
counties west of 1-95, there will be both an increase in ground 

5 And in more marginal soils, 24 inches. 
6 A separation of 12 inches may be allowed if pre-treatment of the effluent is 
provided. 

water protection and an increase in the number of sites 
eligible to use OSWDS. 

The reduced depth of the drainfield does make the drainfield 
more susceptible to possible damage, say by vehicles 
passing over the field.. However, the homeowner has great 
1ncent1ve to avoid th1s damage since the consequences 
would be cost of repairing the field. It is not expected that the 
decreased depth will lead to a significant increase in 
drainfield failure. 

Thus, for the western part of the state, these regulations both 
reduce the costs associated with permit denial (and possibly 
of field construction) and increase ground water protection. 
The effect is clearly a net economic gain for the region. 

For the coastal plain, where the water table is very high, the 
Increased separation distance will result in the denial of some 
permits, at least in the short-run. There simply may not be 
enough separation available to achieve the 12 inches allowed 
with pre-treatment. For the counties east of 1-95, denials 
could increase by as much as 25 sites a year. Again, it is 
unclear whether this denial actually has any impact on 
property values on average. There will be individual cases 
where the potential damage from contaminating the ground 
water is not great because the local drinking water is taken 
from deep wells not affected by drainfields. However the 
opinion of experts in the field is that the potential for 
contaminated ground water will offset any immediate financial 
gain from an ineffective drainfield installation. 

The Department of Health has indicated that the increase in 
permit denials is very probably a short-term impact because 
new drainfield designs and pre-treatment technologies will 
allow the sites rejected due to insufficient separation distance 
to be permitted in the near future. Consultations with 
independent experts confirmed this potential. The newer 
?esigns will be more expensive; one builder experienced an 
Incremental cost of $10,000 for the newer design that allowed 
him to install a field that had previously been denied.7 This 
was higher than what he expects these new systems will cost 
in the future. According to DOH, a more reasonable figure 
would be $4,000- $5,000. As many as 1,100 additional sites 
could require such a system under the new regulations, 8 the 
maximum direct increased expenditures resulting from this 
regulation would be $4,400,000 to $5,500,000. Not all of this 
expenditure is social cost. The portion of these payments 
that is profit to the firms building the systems is a transfer of 
income not a cost to society. Naturally, any costs will be 
offset by reduced costs associated with ground water 
contamination and by the increase in permitable sites west of 
1-95. 

For those sites where the regulations will require an 
additional expenditure, property values could actually 
1ncrease by more than the added cost of the more expensive 
treatment system. This would happen if the value of 
increased protection of the property's drinking water supply 
were worth more than the cost of protecting it. In other 
cases, the benefits will not all accrue to the property owner 

7 Robert Leipertz, Construction 2000, persona! conversation, October 24, i995. 

8 A figure suggested by DOH. 
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with the increased costs but to neighboring pieces of property 
as well. 

There is general agreement among the experts and 
interested parties who gave their opinions for this analysis 
that, in aggregate, the value of the new requirements on the 
1,1 00 sites east of 1-95 exceeds the costs. Many of these 
benefits will accrue to the property on which the more 
advanced treatment is buill. However, a significant (but 
unknown) portion of the benefit will accrue to neighboring 
property owners and to any others downstream who might 
have been harmed by the treatment failures in the older 
systems. 

On balance, these regulations, combined with the new 
technologies that are expected to become available in the 
next few years, appear to have a significant positive net 
economic impact. However, because of the weakness of the 
data, this conclusion must be based on the informed opinion 
of experts and of people with considerable practical 
experience in the industry rather than on scientific studies. 
On the basis of current information, we cannot determine 
whether an even greater separation requirement or some 
other technical requirements would be worthwhile. Given the 
great uncertainties, additional information may have 
considerable value for the people of Virginia. 

One problem that is not considered in the regulations is what 
happens at the end of the 25 year life of drainfields. Most 
housing stock is expected to last much longer than 25 years. 
Some locations have 100% reserve area requirements which 
extend the potential deadline for another 25 years. Again, 
because of the dearth of good data on rates of contamination 
at the end of a drainfield's life, there is no way, at this time, of 
calculating the net benefits of requiring a longer design life for 
drainfields. It is important to keep in mind that most 
drainfields at the end of their useful life can be repaired at a 
cost. Suppose that it would cost $3,500 to repair an old 
drainfield at the end of its life. At 5 percent interest, that is 
worth only $1,034 today. Thus, any incremental cost greater 
than this to double the life of a drainfield would not be worth 
the expense. AI the higher interest rates routinely attributed 
to individual consumers, this effect would be even more 
dramatic. An 8 percent discount rate would justify an 
incremental expenditure of no more than $515. 

Issue 2: An observation port for new septic tanks 

The regulations proposed by the Department of Health 
require that all new septic tanks be fitted with a piece of PVC 
pipe that allows the homeowner or a contractor to readily 
determine whether the septic tank needs to be pumped out. 
The failure to pump out a septic tank when it is needed can 
cause drainfield failure and leaks at the surface. Many 
homeowners fail to pump out septic tanks frequently enough 
even though it could prevent costly repairs to the drainfield. 
As a result, some counties in Virginia require regular 
preventative cleaning of septic tanks. This is a very costly 
approach, since it means that homeowners who make low 
demands on their tanks will nonetheless be required to clean 
them frequently. 

The observation port, at a cost of about $50-150 per tank 
would make it much easier for the homeowner to measure 
the sludge level in the tank. Since the homeowner has the 
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most to gain by the proper maintenance of the septic tank, 
this should encourage more appropriate septic tank 
maintenance. Inspection of the state of the septic tank would 
be easier for potential home buyers. This inspection port 
may also allow counties that have considered regular 
prophylactic tank cleaning to opt for periodic inspection by 
licensed agents instead. Thus, tanks would only be cleaned 
as needed. Such a program may be considerably cheaper 
than requiring regular cleaning regardless of need. 

It should be noted that an increase in requirements for 
regular cleaning of septic tanks would very quickly use up the 
current capacity for septage disposal. The increased 
capacity would certainly be forthcoming but would probably 
be more expensive. Thus, the increased pumping 
requirements would probably lead to an increase in !he cost 
of septage disposal. 

The effectiveness of the required observation port is unknown 
because we do not know why many homeowners fail to clean 
their septic tanks in a timely fashion. Such information would 
be very useful in designing programs to prevent drainfield 
failure. However, experts questioned on this issue seem to 
believe that easier inspection may lead to significant 
improvements in septic management. 

At about 30,000 new septic systems a year, the annual cost 
of the observation ports will be approximately $1 ,500,000 to 
$4,000,000. Since some portion of this amount will be profit 
for the contractor, the social cost will be this price paid minus 
contractor profit. At a 25% markup for the installation of the 
port, the economic cost of the ports will range from 
$1,125,000 to $3,000,000. The balance will be a transfer 
among the various parties to the transaction. 

Good data on drainfield failure due to overloaded septic tanks 
is not available. However it would only take from 600 to 
1,500 repairs avoided for $2,000 each to justify the 
expenditure. Any other savings due to fewer unnecessary 
cleanings and lower septage management costs would be 
added to these benefits. It appears, then, that the money 
spent installing observation ports is probably a good 
investment. 

That said, one is inclined to ask why, if it is such a good idea, 
haven't homeowners demanded such a port as a matter of 
course? Again, knowing why would be useful information for 
formulating policy. 

Issue 3: Mass drainfield requirements 

This part of the regulation requires, among other things, that 
all mass drainfields have a 100% repair area. Since this is 
already being done even before the regulation9

, the 
codification of this requirement has little impact one way or 
the other. 

Second, the mass drainfield provisions include a requirement 
that four monitoring wells be drilled and semi-annual samples 
taken. The sampling wells will cost between $600 and 
$4,000 (or more) each depending on whether rock is 

9 This can probably be credited to "jawboning" by DOH field staff although some 
100% reserve requirements are required under the Chesepeake Bay 
Agreement 
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encountered. Thus each new mass drainfield will incur an 
up-front cost of from $2,400 to $16,000 to drill the wells and 
an annual monitoring cost of from $400 to $800. With 
approximately 20 mass drainfields permitted each year, the 
annual additional capital expenditures for the wells is 
between $48,000 and $320,000. The total annual increment 
to operating expenses will be $8,000 to $16,000. Since mass 
drainfields are more prone to failure than are residential fields 
and since the consequences are invariably greater due to the 
higher fiow rates, it is expected that these additional costs will 
produce net gains in terms of reduced ground water 
contamination over the expected life of the field. 

Mass drainfields will be subject to one additional (and 
possibly costly) requirement; the effluent must be sufficiently 
diluted to ensure that the ground water does not have a 
nitrate concentration greater than 10 mg/1 at the property 
boundary. This regulation is designed to protect downstream 
property owners against contamination of well-water. Ten 
mg/1 of nitrate is the federal standard for drinking water. Even 
at this level, when there are very young children in the 
household, some parents (assuming they are aware of the 
nitrate concentration) will want to purchase water with lower 
nitrate levels for their children. 

The dilution requirement may require that a significant 
amount of land be available between the drainfield and the 
property boundary. Part of this requirement may be satisfied 
by the reserve area, but there are circumstances where the 
land area needed for dilution will require land in addition to 
the reserve area. The potential expense of this provision is 
greatly mitigated by the ability of a landowner to obtain an 
easement on neighboring land for use as part of the dilution 
area. This allows the party interested in installing a mass 
drainfield to avoid the expense of identifying a dilution area if 
it would be cheaper to buy the property right from a neighbor. 

There is one problem with this provision. The permit for the 
mass drainfield requires the landowner to keep the 1 00% 
reserve area and the dilution area together as part of the 
property served by the drainfield. However, there is no 
requirement that this restriction be recorded as an 
appurtenance to the land. Thus it would be possible for the 
drainfield owner to subdivide the land and sell off the dilution 
area and even the reserve area with little prospect that the 
permit requirement would be detected or enforced. The 
Department of Health reports only one known instance of a 
violation of this type. Yet, as land values rise, the incentive to 
violate the terms of the permit will increase. 

The requirement that the permit restrictions be recorded as a 
restriction on the alienability of the property would cost no 
more than $100 at the time of the permit and would act as a 
very effective enforcement mechanism to prevent permit 
violations. It would help increase transferability of land by 
reducing the amount of expensive pre-purchase inquiries that 
would be required in absence of recording the permit 
restrictions. 

Conclusions· 

These regulations have been designed in a way that greatly 
increases ground water protection in many parts of the state 
but with only very modest increases in costs. In fact some of 
the provisions may actually lead to lower costs, although 

there is not sufficient data to draw a firm conclusion on this. 
The range of possible values for the health effects of ground 
water contamination is uncomfortably wide. Most observers, 
including those from industry, environmental groups, 
academia and government, seem to feel that the figure is 
unlikely to be at the low end of the range given. However, 
there is a very great need for more data on the effects of 
OSWDS on water quality and disease. Until this data is 
available, we can have little confidence that we have chosen 
the proper amount of ground water protection. 

Also, given that some of these regulations protect consumers 
from the effects of their own choices, we should ask why 
these provisions are needed at all. Again, most observers 
agree that consumers often turn a blind eye toward the 
problems of managing their wastewater stream even if it 
means high costs in the future. It would be very useful to 
have additional information about how households make 
septage management decisions so that regulations can 
address the cause of the problem rather than its symptom. 
This may allow for a lower cost way of solving the problem. 

Finally, the mass drainfield provisions could be improved by 
requiring that any permit restrictions on the transferability of 
property be recorded so that all future buyers would 
automatically be made aware of the restrictions. This would 
make the policy self-enforcing and would greatly reduce the 
temptation landowners would otherwise have to violate their 
permit restrictions. This requirement would be very 
inexpensive at a total state-wide cost of around $2,000 per 
year. 
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Agency's Response to Department of Planning and Budget's 
Economic Impact Analysis: 

The Department of Health (VDH) substantially agrees with 
the Department of Planning and Budget's (DPB) economic 
impact analysis. The analysis notes that there is general 
agreement among experts and interested parties that, in 
aggregate, the benefits of the regulations will exceed the 
costs. This finding is refiective of the process for the 
development of these regulations; VDH has proceeded 
slowly and deliberately, with input being sought from 
individuals with economic, environmental, scientific and 
public health interests in the proposed changes. VDH has 
responded below to the three issues discussed in the DPB 
analysis. 

DPB notes that the rate of illness due to waterborne 
pathogens is about 30,000 nationally, based on a 1985 
reference. Since 1985, Cryptosporidium has become 
increasingly common and is a significant additional agent of 
waterborne disease. The American Water Works 
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Association noted the increasing importance of 
Cryptosporidium in 1995 when it reported the following data: 
in 1981 there were 7 reported cases of Cryptosporidium 
worldwide; in 1985 there were 47 cases in Brown Station, 
Texas; in 1987 there were 13,000 cases in Carrollten, 
Georgia; in 1992 there were 15,000 cases in Jackson 
County, Oregon; and in 1993 there were 403,000 cases in 
Milwaukee, Wisconsin, including 104 deaths. As housing 
density increases, the potential risk for waterborne disease 
outbreaks increases. The proposed regulations are intended 
to minimize this risk by providing additional wastewater 
treatment without significantly restricting development. In 
fact, in most of the Commonwealth, risk can be significantly 
reduced while allowing sites to be developed that currently 
cannot be developed. 

Issue 1: The Vertical Positioning of Drainfields 

DPB notes the benefits of the regulations west of 1-95 in 
terms of increased ability of VDH to issue permits. VDH 
concurs and notes that there are other intangible benefits 
resulting from better protection against groundwater 
contamination. One of the benefits may be a growing tax 
base as a result of less restrictive development constraints. 
These benefits extend to other geographic areas of the state. 
VDH, however, believes the benefits of being able to issue 
permits on many unpermitable lots also extends east of 1-95. 
Only texture Group I soils have a negative impact and that 
impact has been evaluated and found to be minor. Texture 
Group Ill and IV soils are found east of 1-95 and these areas 
will receive immediate benefits from the proposed regulation 
changes. 

More important in the long term, the regulations propose to 
make using innovative technology easier. VDH has taken a 
proactive approach to bring in new technology, including drip 
disposal, spray irrigation, Bard na Mona and discharging 
systems for homeowners. The current structure of the 
regulations has hindered onsite innovation and VDH is 
making significant changes to the regulations in terms of 
innovative systems. It is expected that all areas of the state 
will benefit significantly beginning with the adoption of these 
regulations. It would appear very reasonable to assume that 
most of the developments in wastewater pretreatment will 
benefit the eastern part of the Commonwealth far more than 
any other area. This is because the eastern part of the state 
has high watertables (i.e., natural treatment is low). and soil 
disposal is not difficult to achieve. 

DPB notes that VDH's proposal to reduce drainfield 
installation depth from 18 inches to six inches would make 
the drainfield more susceptible to possible damage. As 
proposed, a drainfield using the reduced installation depth 
would be required to place additional cover over the field as 
required by 12 VAC 5-610-950 C which states: 

"All systems shall be provided with at least 12 inches of cover 
to prevent frost penetration and provide physical protection to 
the absorption trench ... " 

This 12 inches of cover is nominally equivalent to the cover in 
a system installed at 18 inches in the current regulations. 
Hence, the regulations as proposed should not make the 
drainfield more susceptible to possible damage. 
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DPB notes that the average drainfield life expectancy is 25 
years and that housing stock is expected to last much longer. 
It is further noted that it is not clear in the regulations what 
strategy VDH has for developing the information needed to 
make an informed choice about whether an 18-inch stand-off 
is adequate. VDH is not aware of any research that correlates 
greater separation distance with increasing system longevity. 
A greater separation distance wouid provide additional 
ground water protection security. The most practical way to 
provide a life expectancy greater than 25 years is to provide a 
reserve area to replace the drainfield. Proposing either a 
stand-off distance greater than 18 inches or requiring a 100% 
repair area would cause significant increase in permit 
denials. Consequently, VDH chose a stand-off distance that 
is widely recognized to be a vast improvement over the 
current two-inch stand-off distance. 

There is a significant body of scientific information showing 
that a stand-off distance of 12 inches or less is unequivocally 
inadequate to protect public health. Further, research 
conducted over the past 20 years has consistently shown two 
to four feet of separation distance is safe. In Virginia, VPI & 
SU has shown that 18 inches of stand-off can provide safe, 
adequate and proper wastewater treatment. DPB notes the 
studies by Ross (B.B. Ross, et. al. 1991) showing up to 49% 
well contamination rates in Virginia. While there are certainly 
a variety of sources for this contamination, it would not be 
unreasonable to assume a portion of it comes from septic 
systems meeting only the minimum requirements of the 
current regulations. 

Relative to data collection, VDH has a program under 
development that will allow the collection of information on 
drainfield longevity necessary to determine a cost-effective 
life expectancy. The hardware and software components are 
planned to be completed in early 1997. At that time data 
collection can begin. 

The DPB economic analysis considers the cost of replacing a 
system but does not address the more serious issue of 
assuring that there is an adequate area available that will 
support a sewage system. If after 25 years the septic system 
fails and no repair area was provided for initially, it may not 
be possible to adequately repair the system. It is not realistic 
to assume that a suitable $3,500 repair will automatically be 
available when a system fails. As land prices increase, and 
lots become smaller, the likelihood of finding a suitable repair 
area diminishes. In those instances where a site cannot be 
found to treat and dispose of effluent in a safe and 
esthetically acceptable manner, the property value and 
"salability" of the property will be substantially diminished. 
This reduction in value would almost certainly exceed the 
estimated $3,500 cost to provide a replacement site at the 
time of construction. Homeowners living is such a dwelling 
have to dramatically reduce their water use habits and, in 
some cases, accommodate sewage surfacing in their yard. 

While the issue of repairs is very important, VDH is not 
proposing to alter the current repair area requirements in the 
regulations. When the data is available to make an informed 
decision, the department will decide whether to proceed with 
further regulations governing repair area requirements. 
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Issue 2: An Observation Port for New Septic Tanks 

DPB notes that if homeowners pump out their septic tanks, 
as recommended by VDH (i.e., when tanks are one-third full 
of sludge), septage disposal capacity will be temporarily 
exceeded and then the cost of septage disposal will increase. 
This problem has been studied by VPI & SU for the areas 
east of 1-95 (covered by the Chesapeake Bay Act). Its 
findings were that adequate and accessible septage disposal 
capacity is available. 

For areas west of 1-95, VDH agrees with DPB that septage 
disposal capacity most probably is not adequate, if everyone 
maintained their system properly. This was part of the basis 
for VDH proposing an inspection port rather than mandating 
routine pump out, as initially proposed by the Secretaries 
Task Force Studying Septic Regulations. VDH does not 
expect everyone will inspect and pump their tank out; 
however, individuals will have a feasible way to readily 
inspect their tank and decide if they wish to have their tank 
pumped. This proposed inspection port is analogous to an oil 
dip stick in one's personal vehicle; it provides the opportunity 
to monitor the level and condition of the oil but it does not 
assure that maintenance will occur. 

As for cost, there is at least one safe, low cost septage 
disposal method that could be made available in Virginia. 
Lime stabilization of septage is a proven (and EPA 
recognized and approved) low-tech solution that does not 
require expensive infrastructure such as a secondary 
wastewater treatment plant or lagoons to make available. It 
is well suited to rural areas where agricultural land is 
available for land disposal. At the present time, lime 
stabilization is prohibited by the Code of Virginia. Should the 
prohibition on lime stabilization be rescinded, VDH beli~ves 

adequate septage disposal capacity should be available 
statewide. 

Issue 3: Mass Drainfield Requirements 

VDH agrees with the analysis as presented. Further, the 
observation that property restrictions related to mass 
drainfields could be recorded with the deed is an excellent 
point and will be considered as part of the comment process. 

Summarv: 

The proposed amendments (i) increase the separation 
distance to a water table below a drainfield from 2 to 20 
inches to 18 or 24 inches; (ii) increase the separation 
distance to bedrock below a drainfield from 12 inches to 
18 inches; (iii) encourage the use of new and innovative 
onsite wastewater technologies by granting provisional 
approval to promising new systems; (iv) increase ground 
water protection standards for large onsite systems 
(mass drainfields); (v) reduce the installation depth for 
conventional systems from 18 inches to 6 to 12 inches; 
(vi) add provisions that will make it easier for 
homeowners to know when to pump their septic tank; 
and (vii) make administrative changes designed to revise 
cumbersome portions of the regulations and make it 
easier for the public to comply with the regulations (i.e., 
reduced "red tape'). 

12 VAC 5-610-110. [Repealed.] 

12 VAC 5-61 0-120. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meanings, unless the context clearly 
indicates otherwise: 

"Agent" means a legally authorized representative of the 
owner. 

"Alluvial soil" means a soil developing from recently 
deposited alluvium and exhibiting essentially no horizon 
development or modification of the recently deposited 
materials. 

''Alluvium" means mineral materials, either weathered or 
unweathered, that are transported by fiowing water and 
deposited or redeposited in a flood-plain or marine terrace. 

''Aquifer" means water-bearing portion of a geologic 
formation that transmits water. 

"~ur:ea1:1" moans the B~;~reald ef Wastewater E:n§lineerin§J, 
Division ef VVator Pre§raFRs, State l=lealtA ble!3ar:tment. 

"Colluvial soil" means a soil developing from recently 
deposited colluvium and exhibiting essentially no horizon 
development or modification of the recently deposited 
materials. 

"Colluvium" means an accumulation of soil material, or a 
mixture of stone fragments and soil material, deposited at the 
base of slopes or in depressional areas, primarily by gravity. 

"Commissioner" means the State Health cCmmissioner or 
his subordinate who has been delegated powers in 
accordance with 12 VAC 5-610-40 B. 

"District health department" means a consolidation of local 
health departments as authorized in Title 32.1 § 21.1 31 § 
32.1-31 C of the Code of Virginia as ameA8e8. (See 
APPENDIX A). 

"Division" means the Division of Onsite Sewage and Water 
Setvices, Office of Environmental Health Setvices, State 
Health Department. 

"Drainfield acre" means any imaginary square or 
rectangularly shaped area of land, consisting of 43,560 
square feet, covering the area where a drain field, or part of a 
drainfield, exists or is proposed. In the case of rectangularly 
shaped areas, the shortest side must be 75% (or more) of the 
length of the longest side. 

"Existing construction" (with failing sewage disposal 
systems) means an existing structure where the sewage 
disposal system serving the structure has failed or is 
currently in violation of state law or regulations and requires 
correction. 

"General approval" means approval granted to systems 
which are thoroughly proven and tested in te1111s of theory 
and application, such as a conventional drainfield, a low­
pressure system or elevated sand mound, and which are 
described in Part IV (12 VAG 5-610-660 et seq.). 

"Gray color" means a chroma-2 or less on the Munsell 
Color Chart. 
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"Impervious strata" means soil or spil materials with an 
estimated or measured percolation rate in excess of 120 
minutes per inch. 

"Local health department" means a branch of the State 
Health Department established in each city and county in 
accordance with Title 32.1 § 32.1-30 of the Code of Virginia 
as affieRde<J (See APP!i:~!DIX A). 

"Mass sewage disposal system" means a sewage disposal 
system or systems which will discharge effluent to a single 
absorption area or multiple absorption areas with or without 
combined flows, such that the loading rate exceeds 1,200 
gallons per day for any drainfield acre. 

"Mineral soil" means a soil consisting predominantly of, 
and having its properties detennined predominantly by, 
mineral mat/er. A mineral soil usually contains less than 20% 
organic matter, but it may contain an organic swface layer up 
to 12 inches thick. 

"New construction" means construction of a building for 
which a building permit is required. 

"Office" means the Office of ManageffieRI fer Ceffiffi~Rity 
~eal111 Services, Stale ~ealtl1 De~aFiffieRI Environmental 
Health Services. 

"Owner" means the Commonwealth or any of its political 
subdivisions, including sanitary districts, sanitation district 
commissions and authorities, any individual, any group of 
individuals acting individually or as a group, or any public or 
private institution, corporation, company, partnership, firm or 
association which owns or proposes to own a sewerage 
system or treatment works. 

"Paralithic" or "Cr" means partially weathered igneous, 
metamorphic, or sedimentary rock, with characteristics similar 
to rock, but which is not soft, loose, or friable like saprolite. 
When evaluated in place, it is compact and grinds when 
encountered by an auger but may be penetrated with an 
auger or backhoe. 

"Person" means an individual, corporation, partnership, 
association or any other legal entity. 

"Pump and haul" means any unusual circumstance 
wherein sewage is permitted to be transported by vehicle to a 
point of disposal. The term pump and haul includes all 
facilities and appurtenances necessary to collect and store 
the. sewage for handling by a contractor having a valid 
sewage handling permit. 

"Rock" or "bedrock" means an aggregate of minerals which 
is usually consolidated, hard, dense or indurated and which 
may have one or more of the following characteristics: 
jointing, bedding planes, schistosity or strike and dip. Rock 
does not have son structure and may in some instances be 
penetrable with a hand auger or rippable with a backhoe. 

"Saprolite" means material weathered from igneous or 
' metamorphic rock, without soil structure, which is soft, loose, 

and friable in place and can be penetrated easily with an 
auger. Saprolite is defined as a C horizon and may have 
potential to treat and dispose of effluent. 
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"Septage" means material accumulated in a pretreatment 
system (see 12 VAG 5-610-780 and 12 VAG 5-610-570) or 
privy. 

"Sewage" means water carried and nonwater carried 
human excrement, kitchen, laundry, shower, bath or lavatory 
wastes separately or together with such underground, 
surface, storm or other water and liquid industrial wastes as 
may be present from residences, buildings, vehicles, 
industrial establishments or other places. 

"Sewage disposal system" means a sewerage system or 
treatment works designed not to result in a point source 
discharge. 

"Sewage handling" means the vehicular conveyance of 
sewage (See 'Transportation" in § 32.1-163 of the Code of 
Virginia iR APP!i:NOIX A). 

"Sewerage system" means pipe lines or conduits, pumping 
stations and force mains and all other construction, devices 
and appliances appurtenant thereto, used for the collection 
and conveyance of sewage to a treatment works or point of 
ultimate disposal. 

"Shrink-swell soils" means soils with horizons that contain 
montmorillonite and other clays that excessively shrink upon 
drying and swell upon wetting. 

"Sink hole" means a depression in the topography without 
a surface outlet for drainage from the low point. Sink holes 
are common in areas containing limestone and generally 
result from the collapse of solution cavities. 

"Soil" means the weathered mineral fraction of the earth's 
mantle, which is less. than or equal to 2.0 mm in size as 
measured in place. Soil is comprised of sands, silts or clays 
or combinations of these textures and may contain larger 
aggregate materials such as rock or paralithic material. Soil 
includes the A, 8, C, and E horizons. 

"Soil horizon" means a layer of soil or soil material 
approximately parallel to the land surface and different from 
adjacent genetically related layers in physical, chemical, and 
biological properties or characteristics such as color, 
structure, texture, consistency, kinds and numbers of 
organisms present, degree of acidity or alkalinity, etc. 

"Subdivision" means multiple building lots derived from a 
parcel or parcels of land. 

"Subsurface soil absorption" means a process which 
utilizes the soil to treat and dispose of effluent from a 
treatment works. (Also see ''Subsurface OraiefieiEis 
APP!i:~!DIX /1 drainfield" in § 32.1-163 of the Code of 
Virginia). 

"Treatment works" means any device or system used in the 
storage, treatment, disposal or reclamation of sewage and 
industrial wastes, including but not limited to pumping, power 
and other equipment and appurtenances, septic tanks and 
any works, including land, that are or will be (i) an integral 
part of the treatment process or (ii) used for ultimate disposal 
of residues or effluent resulting from such treatment. 
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12 VAC 5-610-150. Effective date of regulations. 

Toe elfesti>Je <late af IAese re§Hiatians is Navem~er 1, 
1982, m<Ge~t as nates in pam§rapAs i\ an<l B ~elaw. 
[Repealed.] 

A. TRe elfestive <late fer !Rase parts ef sestians ar the 
seeliens of IRe Fe§Hiatiens pertainin§ ta IRe re~Hirements fer 
a sewa§e han<llin§ permit is JanHary 1, 1983. 

8. The elfestive sate fer !Rose parts ef seetions, er IRe 
sestions ef IRe re§Hiatiens pertainin§ te IRe re~Hiremenls fer 
an a~~FO'lGS dispesal site fer the hanEIIiA§ an<l treatment ef 
sepla§e is JanHary 1, 1 98§. 

C. Where tAe applisant san Elemenslrale ·that appreve<l 
P"illis or pri\•ate sewa§e treatment fasilities are net 
reasenailly a>Jaila~le to han<lle IRe Elispesal an<l treatment ef 
sepla§e, an<l IRe applisanl Aas SH~mille<l a plan ~y Oste~er 
1, 1 984, !Rat sets furtA spesi~s astien steps (inciH<liA§ sates) 
fer somplianse wiiA 12 V-AG a €11 9 389 Q, then IRe elfeetive 
<late liste<l HAGer para§ra~A . B of IRis sectien may ~e 
e•teneee ""til JHiy 1, 19ila. 

12 VAC 5-610-170. Enforcement regulations. 

All sewage handling · and disposal facilities shall be 
constructed and operated in compliance with the 
requirements as set forth in this chapter. 

A. Notice. Subject to the exceptions indicated below 
whenever the commissioner or the district or local health 
department has reason to believe a violation of any of these 
regulations has occurred or is occurring, the alleged violator 
shall be notified. Such notice shall be made in writing, shall 
be delivered personally or sent by certified mail, shall cite the 
regulation or regulations that are a11egedly being violated, 
shall state the facts which form the basis for believing the 
violation has occurred or is occUrring, shall include- a request 
for a specific action by the recipient by a specified time and 
shall state the penalties associated with such violations (See 
APPENDIX A§ 32.1-27 of the Code of Virginia). When the 
commissioner deems- it necessary. he may initiate criminal 
prosecution or seek -civil relief through mandamus or 
injunctive relief prior to giving notice. 

B. Pursuant to the authority granted in § 32.1-26 of the 
Code of Virginia the commissioner may issue orders to 
require any owner to comply with .. the provisions of this 
chapter. The order shall be signed by the commissioner and 
may require: 

1. The immediate cessation aOOief or correction, or both, 
of the violation; 

2. The acquisition or use of additional land, equipment, 
supplies or personnel to insure that- the violation does 
not recur; 

3. The submission. of a plan to prevent future violations 
to the commissioner" for review and approval; 

4. The submission of an application for'a variance; and 

5. Any other corrective action deemed necessary for 
proper compliance with the regulations. 

C. Hearing before the issuance of an order. Before the 
issuance of an order described in para§ra~A subsection B of 
this section, a hearing must be held, with at least 30 days 
notice to the affected owner of the time, place and purpose 
thereof, for the purpose of adjudicating the alleged violation 
or violations of these regulations. The procedure at the 
hearing shall be in accordance with 12 VAG 5-610-200 B ef 
the re§8latieAs and with§§ 9-6.14:10 through 9-6.14:12 of 
the Code of Virginia. 

D. Orser when Order; when effective. All orders shall 
become .effective not less than 15 days after mailing a copy 
thereof by certified mail to the last known address of the 
owner violating this chapter. Violation of an order is a 
misdemeanor. (See § 32.1-27 of the Code of Virginia 
(APPENDIX 1\).J 

E. Compliance with effective orders. The commissioner 
may enforce all orders. Should any owner fail to comply with 
any order, the commissioner may: 

1. Apply to an appropriate court for an injunction or other 
legal process to prevent or stop any practice in violation 
of the order; 

2. Seek mandamus against any owner that is a municipal 
corporation; 

3. Request the Attorney General to bring an action for 
civil penalty; 

4. Request the Commonwealth's Attorney to bring a 
criminal action. 

F. Not exclusive means of enforcement Nothing contained 
in this section shall be interpreted to require the 
commissioner to issue an order prior to seeking enforcement 
of any regulations or statute through an injunction, 
mandamu's or criminal prosecution. 

12 VAC 5-610-250. Procedures for obtaining a 
construction permit for a sewage disposal system. 

Construction permits are issued by the commissioner but 
all requests for a sewage disposal construction permit shall 
be directed initially to the district or local health department 

A. Type I. A Type I sewage disposal system is an individual 
sewage . disposal system incorporating a septic tank and 
subsurface soil absorption (septic tank-subsurface drainfield) 
serving a single residence. The submission of an application 
is all that is normally necessary to initiate procedure for 
obtaining a permit under this subsection. If after a site 
investigation, it is determined that pumping, enhanced flow 
distribution (see 12 VAG 5-610-930 A) or low pressure 
distribution (see 12 VAG 5-610-940) is necessary, the system 
shall be considered a Type II system. 

B. Type II. A Type II sewage disposal system is a sewage 
disposal system incorporating a septic tank and resurface soil 
absorptiOn system which serves a commercial or other 
establishment, more than a single family dwelling unit, or 
where pumping, enhanced flow distribution (see 12 VAG 5-
610-930 A) or low pressure distribution (see 12 VAG 5-610-
940) is necessary. The procedure for obtaining a permit 
includes the following steps: 
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1. The submission of an application; 

2. A preliminary conference as necessary; and 

3. The submission of informal plans, specifications, 
design criteria, and other data, as may be required by 
the district or local health department Depending on the 
size and complexity of the system, the submission of 
formal plans and specifications may be required. 

C. Type Ill. A Type Ill sewage disposal system is a 
sewage disposal system other than a septic tank subsurface 
soil absorption system or a privy. The procedure for 
obtaining a permit under this subsection includes the 
following steps: 

1. The submission of an application; 

2. A preliminary conference; and 

3. The submission of formal plans, specifications and 
design criteria. Other supporting data may be required 
on a case-by-case basis. In the case of septage 
disposal facilities the plans and specifications shall 
include sufficient land area lor disposal of the design 
production volume accumulated during a year long 
operating period. For the purpose of compliance with § 
32.1-164.2 of the Code of Virginia, as amended, relating 
to land disposal of stabilized septage, local government 
will be notified by the department following satisfactory 
completion of steps 1 and 2 listed above. 

D. Type IV-Privies. The submission of an application is all 
that is normally necessary to initiate the procedure lor 
obtaining a permit under this section. 

E. Application. 

1. All applications for any type sewage disposal system 
except a special facility for handling and disposal of 
septage shall be made on an application forrn provided 
by the district or local health department and approved 
by the department. A-Gaflj4ll'-a-mooel-leHII-BaA-be ie"nd 
iR APPE~lDIX 8. 

2. Applications for special facilities for handling and 
disposal of septage shall be in letter form to the 
department requesting permission to establish a septage 
disposal facility. 

F. Preliminary conference. A prelimina~; conference with 
the district or local health department will be held for Type II 
and Type Ill systems. When a Type Ill system lor septage 
disposal is planned, the conference shall be with the 
department. At such conference the owner and/or his agent 
shall be prepared to set forth the sewage disposal problems 
and the proposed solution in such a manner to support his 
conclusions and recommendations. 

G. Formal plans. 

1. All formal plans for sewage disposal systems shall 
bear a suitable title showing the name of the owner and 
shall show the scale in feet, a graphical scale, the north 
point, date, and the name of the licensed professional 
engineer by or under whom prepared. The cover sheet 
and each plan sheet shall bear the same general title 
identifying the overall sewage disposal project and each 
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shall be numbered. Appropriate subtitles should be 
included on the individual sheets. 

The plans shall be clear and legible. They shall be 
drawn to a scale which will permit all necessary 
information to be plainly shown. The size of the plans 
should be no larger !han 30 inches by 48 inches. Data 
used should be indicated. Location, when made, shall 
be shown on the plans. Logs of test borings shall be 
given either on plans or in the specifications. 

Detailed plans shall consist of plan views, elevations, 
sections, and supplementary views which together with 
the specifications and general layouts provide the 
working information for the contract and construction of 
the work, including dimensions and relative elevations of 
structures, the location and outline form of equipment, 
the location and size of piping, water levels, ground 
elevations, and erosion control abatement facilities. 

2. Geographical and other features. Topography, 
elevations (contour lines), existing or proposed streets 
and all bodies of water, ditches, buildings, springs, 
cisterns and wells within 100 feet horizontally of the 
proposed sewage disposal system site and/or well, and 
all property lines shall be clearly shown. 

3. General layout. The general layout shall show the 
following: 

a. Test borings, groundwater elevation (if observed), 
and soil profiles; 

b. Size and location of sewage disposal systems; 

c. Schematic ftow diagram showing the flow through 
the various disposal system units; 

d. Piping; and 

e. Hydraulic profile showing the flow of sewage. 

4. Detailed plans. Detailed plans shall show !he 
following: 

a. Location, dimensions and elevations of existing or 
proposed system facilities; 

b. Pertinent data concerning the rated capacity of 
pumps, blowers, motors and other mechanical 
devices. All or part ol such data rnay be included in 
the specifications by suitable reference on the plans; 

c. Average and maximum hydraulic flow in profile; and 

d. Adequate description of any features not otherwise 
covered by the specifications. 

H. Forrnal specifications. Complete technical 
specitications for the construction of the sewage disposal 
system and all appurtenances shall accompany the plans. 
The specifications accompanying construction drawings shall 
include, but not be limited to, all construction information not 
shown on the drawings, which is necessary to inform the 
builder in detail of the design requirements as to the quality of 
material workmanship and fabrication of the project, type, 
size, strength, operating characteristics, and rating of 
equipment; allowable infiltration, machinery, valves, piping, 
and jointing of pipe, electrical apparatus, wiring and meters; 
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operating tools and construction materials; special filter 
materials such as stone, sand, gravel or slag; miscellaneous 
appurtenances; chemicals when used; instructions for testing 
materials and equipment as necessary to meet design 
standards and operating test for the complete works and 
component units. 

I. Special requirements for certain sewage disposal 
systems. A construction permit for a single sewage disposal 
system proposed to serve a dwelling unit with multiple living 
units, multiple dwelling units or multiple lots with dwelling 
units shall be issued only to a single owner. The owner shall 
provide legal documentation to insure operation and the 
maintenance of the system for the expected life of the living 
units or dwellings. 

J. Construction permit with conditions. 

1. Definition: Conditional construction permit means a 
permit authorizing the installation of a septic tank 
subsurface soil absorption system which does not fully 
conform to the criteria in Part IV (12 VAG 5-610-660 et 
seq.) of this chapter pertaining to septic tank size, 
subsurface soil absorption system size and certain 
groundwater table conditions as indicated by soil 
evaluation, but which, under the conditions to which the 
permit is subject, can be reasonably expected to function 
without danger to public health. 

2. The purpose of this section is to allow for the issuance 
of conditional construction permits. Procedures for 
obtaining a conditional construction permit are the same 
as those contained in ~acawa~hs subsections A, B, C 
and D of this section. 

3. Conditional construction permits may be issued for 
any one or more of the following use conditions when 
satisfactory substantiation is provided by the applicant: 

a. Reduced water flow based on permanent water 
saving plumbing devices; 

b. limitations on the number of persons occupying the 
dwelling or using the facility served by the proposed 
septic tank system; 

c. Intermittent or seasonal use of the dwelling or 
facility served by the septic tank system; and 

d. Temporary use of the septic tank system for a 
specified time period not to exceed one year. Such 
permits may be renewable when the commissioner 
determines there is a good cause for renewal. 

4. Criteria. 

a. The septic tank and/or drainfield size may be 
reduced based on the use conditions contained in 
subdivision 3 a, b, c, or d alleve of this subsection. 

b. In areas with seasonal fluctuating water table(s), 
where the seasonally high water table would cause 
failure if the system were to be used continuously, 
septic tank systems may be installed when the period 
of use of the septic tank system coincides with the 
period when the groundwater table, as indicated by 
free water, is at its lowest level. Acceptable separation 

distances to free standing groundwater shall be as 
follows: 

MiRim~;~rn SeJ')aration Distances to Seasonal \'Vater Table 

Pmcalation Rate Distance from TreRah Qottom 
----~~MqiRAH"ltee~s~/IRAGSh~---------------ffiiAGRes 

Table 2.1 
Minimum Separation Distances to Water Table 

Texture 
Group 

Group I 
Group II 
Group Ill 
Group IV 

Percolation Rate 
(minutes per inch) 

1 to 16 
17 to 45 
46 to 90 
90/o 120 

Separation Distance 
(inches) 

without with pre-
pretreatment treatment' 

24 
18 
18 
18 

18 
12 
12 
12 

1 Pretreatment in this context refers to sewage that has been treated 
to reduce both BOD and suspended solids to 30 mg!f or less. 

c. Because of the increased risk of failure, a 
conditional permit shall not be issued, in an area with 
a seasonally fluctuating water table if the proposed 
absorption area is within 200 feet of a shellfish 
growing area, recreational waters or a public water 
supply impoundment. 

5. The district or local health department shall affix to the 
conditional construction permit a clear and concise 
statement relating the conditions and circumstances 
which formed the basis for issuing the conditional permit 
as well as the owner's obligations under the permit 

6. The holder of any conditional construction permit shall 
have the permit recorded and indexed in the grantee 
index under the holder's name in the land records of the 
clerk of the circuit court having jurisdiction over the site 
of the septic tank system. District or local health 
departments shall be provided with certification that the 
conditional septic tank system permit has been recorded 
in the land records of the circuit court. The conditional 
permit shall become effective one day after the district or 
local health department receives notification of 
recordation. The district or local health department shall 
advise the local building official that conditional septic 
tank system permits are not valid without certification 
that the permits have been properly recorded as required 
and shall forthwith notify the local building official when 
the conditional permit becomes effective. Final approval 
of the construction of the septic tank subsurface soil 
absorption system shall not be given until or unless the 
system is constructed in accordance with the conditions 
of the permit. The operation permit will be issued in 
accordance with 12 VAG 5-610-340. 

7. As per§ 32.1-164.1 of the Code of Virginia, the holder 
of the permit and any subsequent holders of the permit 

Virginia Register of Regulations 

1732 



shall be bound by the conditions staled in the permit 
unless the holder or subsequent holder obtains an 
additional permit for modification or alteration of the 
septic tank system to meet any new use conditions, 

12 VAC 5-610-260, Requirements for the submission of 
formal plans, specifications and other data, 

A In accordance with the provisions of Title 54, 1 of the 
Code of Virginia, ~§11 §4 H all formal 
drawings, specifications, reports, and other documents 
submitted for approval shall be prepared by or under the 
supervision of a licensed professional engineeL The front 
cover of each set of drawings, of each copy of data and each 
copy of the specifications submii!ed shall bear the original 
imprint of the seal and signature of the licensed professional 
engineer by or under whom prepared, In addition each 
drawing submitted shall bear an imprint or a legible facsimile 
of such seaL 

B, If revisions to the formal plans, specifications or 
documents are necessitated, a letter will be sent to the 
engineer outlining the revisions and requesting submiSsion 
of the revised documents within 30 calendar days, 

12 VAG 5-610-370, Special permits for experimental 
methods, processes and equipment. 

A New construction, Sewage treatment and disposal 
methods, processes, and equipment which (i) are not 
covered by criteria in Part IV (12 VAG 5-610-660 et seq) and 
which (ii) in principle and/or application are new or 
unconventional are subject to a special permii!ing procedure 
in lieu of that set forth in 12 VAG 5-610-250, All applications 
for such processes, methods, and equipment shall be made 
to the bufea<l division through the district or local health 
department 

1, Submission of data on experimental methods, 
processes, and equipment The policy of the bufea<l 
division is to encourage the development of any new 
methods, processes, and equipment which appear to 
have application for the treatment and disposal of 
sewage; however, new developments shall have been 
thoroughly tested in a lull scale or representative pilot 
system utilizing this process and equipment Results of 
this testing must be submitted to the bufea<l division, 
The testing required on new developments will generally 
follow these guidelines: 

a, All procedures used in validating the process shall 
be conducted under the supervision of an accredited 
university, a licensed professional engineer 
experienced in the field of sanitary engineering, or by a 
testing firm acceptable to the OOFeatl division; 

b, The tests shall be performed under maximum 
design conditions and over extended periods of time in 
the geographical area of the proposed installation; 

c, The data shall be from a continuous operation of a 
full scale or pilot installation treating or conveying !he 
type of sewage to be handled; 

d, Flow measuring equipment shall be provided and 
total flow shall be recorded daily; 
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e. The minimum sampling and analysis program will 
be established by the ~ division in accordance 
with the process under investigation; and 

L All analyses will be made in accordance with IRe 
sYrreet edilioo-Gl Standard Methods lor Examination of 
Water and Wastewater, 1992 (American Public Health 
Association), or analytical methods approved by the 
bufea<l division 

g, The sampling shall establish the impact of the 
experimental sewage treatment and disposal methods, 
processes, or equipment on ground water and public 
health 

2, Detailed plans must be submilted showing how in 
case of noncompliance, the method, equipment or 
process will be converted to or replaced with a proven 
system, In order to assure that funds are available to 
convert or replace the experimental method, equipment 
or process with a proven system, bonding or other 
assurances shall be provided, A proven system shall be 
a Type I, II, or Ill system, a point source discharge 
system or connection to an existing approved sewerage 
system or treatment works, The application for the 
experimental system shall be accompanied by one of the 
following: (i) ~isatien ler a National Virginia 
Pollution Discharge Elimination System (Nfl9ES 
VPDES) permit, or (ii) a General Permit Registration 
Statement issued by the State Water Control Board and 
a construction permit for an aitemative discharging 
sewage treatment system issued by the commissioner, 
certification from the owner of the existing sewage 
system or treatment works !hat connection is available or 
a valid construction permit for a Type I, II, or Ill system, 

3, Issuance of a construction permit After review of the 
plans and testing data by the eiM'ea!l division and 
approval of a proven system (see &OOses!ioo-A 
subdivision 2 of this s~ subsection) the 
commissioner shall issue a construction permit In 
accordance with the procedures of such in 12 VAG 5-
610-250, if reasonably satisfied that the method, 
process, or equipment will provide satisfactory sewage 
disposaL 

4. Issuance of an experimental operation permit Upon 
completion of construction or modification, a permit to 
operate for a definite period of time will be issued for the 
operation of the provisionally approved methods, 
processes and equipment The number of experimental 
systems of similar design characteristics to be installed 
for an evaluation period shall be determined by the 
bufea<l division and where soil dependent systems are 
utilized the number shall be limited to not more than four 
~ for each physiographic province (See Appendix K), 
There shall be no limit on the number of experimental 
systems allowed to be installed when an approved back­
up system is constructed in accordance with subdivision 
2 of this subsection, and plumbing is provided to the 
back-up system. In this instance, a flow diversion valve 
shall be installed to diveri wastewater flow between the 
two systems as necessary. The provisional permit to 
operate the experimental system shall require thai f+1 
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the evaluation period shall be a minimum of 18 months 
and no longer than 36 months, under design conditions, 
and f2) the holder of the experimental operation permit 
shall submit reports on operation during the evaluation 
period as required by the OOreatl division. 

5. Issuance of an operation permit. The commissioner 
shall issue an operation permit upon expiration of the 
experimental permit if, on the basis of testing during that 
period, the 00reat1 division finds that the experimental 
method, processes or equipment provides satisfactory 
sewage disposal. If these conditions are not met, then 
the commissioner shall issue an order which will require 
the owner to alter the sewage disposal system in a 
manner that will enable the conditions to be met. 

B. Existing construction. Sewage treatment and disposal 
methods, processes and equipment which (i) are not covered 
by the criteria in Part IV (12 VAG 5-610-660 et seq.) of this 
chapter and which (ii) in principle and/or application are new 
or unconventional may be utilized where a conventional 
sewage disposal system serving an occupied dwelling has 
failed and it is not possible to provide an alternate sewage 
disposal system having a discharge to state waters. The 
procedures for obtaining a permit for such systems shall 
generally follow those set forth in subsection A of this section 
with the following exceptions: 

1. The detailed plans required need not show how in 
case of nonacceptance, the sewage disposal system will 
be converted to or replaced with a proven process nor 
are bonds or assurances required; 

2. More than four permits for soil dependent 
experimental systems of similar design characteristics 
may be issued per physiographic province; and 

3. If the disposal system fails to work satisfactorily on a 
year round basis, further correction to the system may be 
required. 

C. Waiver of issuance of an experimental operating permit. 
Sewage treatment and disposal methods, processes and 
equipment which have been tested and have demonstrated 
operational competence, to the satisfaction of the 
commissioner, but are not covered by criteria in Part IV ef....tt:H.s 
sllaj3lef (12 VAG 5-610-660 et seq.}, shall be waivered from 
the requirements of subsections A and B of this section and 
shall be subject to the requirements of 12 VAC 5-610-250. If 
the wastewater to be treated is substantially different in flow 
and/or characteristics from one which was used during 
testing, the commissioner shall require that an experimental 
operating permit be issued and further testing conducted until 
operational competence is demonstrated. 

D. Issuance of design and construction criteria. When 
sewage treatment and disposal methods, processes and/or 
equipment have demonstrated operational competence to the 
satisfaction of the commissioner, provisional system approval 
shall be granted and design and construction criteria shall be 
developed · iA PaF! IV ef this eha~ter whee EleeA1eEI 
a~~re~riate in accordance with Article 2 (12 VAG 5-610-441 
et seq.) of this part. The criteria shall include as a minimum 
lhe siting criteria, design and installation standards, 

performance, monitoring and service requirements of the 
methods, processes and equipment. 

Article 2. 
Systems with Provisional Approval. 

12 VAG 5-610-441. Provisionally approved systems; 
overview. 

A. Sewage treatment and disposal systems, methods, 
processes, technology and equipment that are not covered 
by criteria in Part IV (12 VAG 5-610-660 et seq.) and have not 
received general approval for use under the provisions of 
these regulations may be eligible for provisional approval. 
Depending upon the complexity of system, method, process, 
technology or equipment, provisional approval may be 
granted requiring individual applications for either a Type II or 
Type Ill system, as described in 12 VAG 5-610-250. After the 
evaluation period described in 12 VAG 5-610-445, a 
provisionally approved system may be given general 
approval and be incorporated into the regulations. 

B. The purpose of the provisional approval process is to 
use, evaluate, and develop criteria for the use of new and 
innovative technology The evaluation process allows the 
department a realistic amount of time, under true field 
conditions, to develop and refine siting, constroction, 
operation and maintenance criteria applicable to conditions 
and uses occurring in Virginia. During this evaluation period, 
residents of the Commonwealth have the benefit of the 
systems and the department can review, evaluate, revise and 
refine all aspects of criteria related to the system. 

12 VAG 5-610-442. Applying for provisional approval. 

A. Applications for provisional approval shall be made in 
writing to the division and shalf request provisional approval 
for a specific system, technology, method or process. The 
application shall comply with 12 VAG 5-610-240 regarding 
the submission of detailed plans and specifications. 

B. The application shall include the following: 

1. A description of the system's operation including the 
accepted scientific and engineering principles upon 
which the system technology, method or process is 
based. 

2. A description of the site criteria required for 
successful operation of the system. 

3. Design criteria for sizing the system to meet all 
relevant site conditions and waste flow characteristics. 

4. Construction procedures for successfully installing a 
system. 

5. Operation criteria and maintenance requirements for 
the successful use of the system over the life expectancy 
of the system. 

6. Proposed performance standards that the system is 
expected to meet to determine the success or failure of 
the system. 

7. Documentation giving factual evidence that the 
system has at least a reasonable potential for treating 
and disposing of effluent, and that the system granted 
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has competency beyond experimental status but it does 
not need to demonstrate full competency. 

8. Documentation of at least 50 comparable systems of 
identical design and capacity having been installed in 
Virginia or other states. Only systems installed under 
similar soil and site conditions (if applicable) to the site 
and soil conditions for which approval is sought in 
Virginia shall be considered. Additionally, the 
wastewater flows, strength and other characteristics shall 
be similar in both the demonstration systems and the 
proposed use in the provisional application. 

9. Data indicating that the 50 systems identified in 
subs/vision 8 of this subsection have provided both 
treatment and disposal equivalent to a conventional 
septic tank-drainfie/d system over a period of time not 
less than three years. 

10. Test results and certifications conducted by an 
accredited college or university, the National Sanitation 
Foundation, entities accredited by the American National 
Standards Institute, or other testing groups that may be 
acceptable to the division and the Sewage Handling and 
Disposal Advisory Committee as being impartial and 
competent in testing or evaluating wastewater treatment 
and disposal methods. 

C. An application submitted according to this section and 
containing all of the above information shall be considered a 
completed application. 

12 VAC 5-610-443. Evaluation process for provisional 
system applications. 

A. Preliminary evaluation. Upon receiving an application, 
the division shall review it for completeness. The division 
shall request additional information from the applicant if the 
application does not contain all of the requested information. 
Once the application is complete, the division shall prepare a 
summary and a preliminary evaluation of the proposal. 

B. Review by advisory committee. The division shall 
present its summary and preliminary evaluation to the 
Sewage Handling and Disposal Advisory Committee. The 
applicant shall be invited to attend the meeting and make a 
presentation to the committee. The committee shall review 
the application, the division's summary and preliminary 
evaluation, and any additional information presented at the 
meeting. The purpose of the committee's review is to ensure 
that the perspectives and expertise of the committee are 
provided to the department and are included in the 
deparlment's decision making process. After review and 
consideration of the application, the advisory committee shall 
make a report to the division making a recommendation that 
the commissioner approve, deny or request additional 
infonnation on the application. Further the committee report 
shall include the basis for the recommendation. 

C. Division evaluation and recommendation. The division 
shall evaluate all completed applications and make a 
recommendation to the commissioner concerning the 
application. The recommendation, if favorable, shall include 
proposed criteria for installing, operating and maintaining the 
system. The division shall consider the following: 
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1. Whether the demonstrations and test results required 
by 12 VAG 5-610-442 to be included in the application 
/1ave been met and are satisfactory. 

2. The impact of the system on ground water and public 
health. 

3. The comments and recommendations of the Sewage 
Handling and Disposal Advisory Committee. 

4. The operation of the system in other states. The 
division shaJI solicit evaluations and comments from 
health officials in other states where the system, method, 
process, equipment or technology has been used. 
Whenever possible, comments shall be solicited from 
field environmental health specialists with first hand 
experience, and from the appropriate individual or 
individuals in the state regulatory agency with 
responsibility for evaluating new methods and 
technologies. 

5. A review of the manufacturer's or the distributor's 
records relating to system maintenance and customer 
complaints. Failure to maintain accurate and up-to-date 
records of maintenance actions and customer complaints 
may delay or prevent completing a product review. 

6. A review of any sample results which may be 
collected from or around any of the systems. 

7. The practicability of preventative maintenance and 
the frequency of the required maintenance. 

8. Other information as deemed appropriate by the 
division which relates to evaluating the effect of the 
system, method or process on ground water or public 
health. 

D. Decision by commissioner. In making a decision, the 
commissioner shall review the recommendations of the 
division, and the comments and recommendations made by 
the advisory committee. The commissioner may elect to 
approve or deny the application, or approve the application 
with conditions or with requirements for additional testing. 
The commissioner's provisional approval shall set forth the 
criteria for filing an application (i.e., Type II or Type Ill 
system), installing, operating, maintaining and testing the 
provisionally approved system. The commissioner may limit 
the number of any specific type of provisionally approved 
system that may be permitted. The commissioner's approval 
shall indicate that the provisional approval may be modified 
as set forth in 12 VAG 5-610-446 D. 

12 VAC 5-610-444. Appeals. 

A. Denial of provisional status. Pursuant to the 
Administrative Process Act (§ 9-6. 14."/ et seq. of the Code of 
Virginia), any aggrieved applicant seeking provisional 
approval for a specific type of system may appeal the final 
case decision of the commissioner to an appropriate circuit 
court. 

B. Denial of an applicant for use of a provisionally 
approved system. Aggrieved applicants who have been 
denied use of a system having provisional approval may 
request a hearing in accordance with 12 VAG 5-610-210. 
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12 VAG 5-610-445. Permits for constructing and 
operating provisionally approved systems. 

A. Construction penni! application. Homeowners can apply 
for a construction penni! to install a provisionally approved 
system in the same manner provided for in 12 VAG 5-610-
250 for Type If or Type Ill systems depending upon the 
nature of the provisional approval granted by the 
commissioner. Appeals from the denial of a pennit 
application for a provisionally approved system shall confonn 
to the requirements of 12 VAG 5-610-210. 

B. Operation pennit status. Homeowners installing a 
provisionally approved system in accordance with the 
construction permit issued by the commissioner and 
provisional siting, design and construction criteria for that 
system shall be issued an operation permit. Such operation 
permit shall be valid until the system ceases to operate in a 
safe and sanitary manner, as determined by the department. 
The validity of any individual operation permit, issued for a 
system having provisional approval, shall not be dependent 
upon ultimate approval or denial of that specific type of 
provisionally approved system for general approval under 
these regulations. 

C. Recordation. All permits for provisionally approved 
systems shall be recorded with the clerk of the circuit court in 
the county where the system is permitted in accordance with 
12 VAG 5-610-250 J 6. 

D. Repair area. A 100% repair area, meeting or exceeding 
the requirements of these regulations, or an approved 
discharge permit, shall be identified prior to permitting a site 
for a provisional system. The repair area shall be reserved 
for the exclusive use of the repair system. A 100% repair 
area meeting the requirements of the provisional approval 
shaft be considered adequate toward meeting this repair area 
provision. 

E. Maintenance. Whenever deemed appropriate by the 
commissioner, the department shall require operation and 
maintenance procedures and schedules appropriate for the 
method proposed. 

12 VAC 5-610-446. Evaluation period for provisionally 
approved system. 

A. Evaluation criteria. Prior to receiving general approval 
and being incorporated into these regulations, systems with 
provisional approval shall be evaluated for not less than five 
years. An annual review shall nonnally be completed for 
systems with provisional approval. The review, at a 
minimum, shall include the following: 

1. A field review of a sample of the systems installed. 
The sample shall include a representation of systems of 
newer and older installations and systems installed 
under different site and system limitations. System 
limitations will frequently be unique to each system and 
therefore the criteria used to select systems of different 
manufacturers will vary according to the nature and 
design of the system. The division shall detennine the 
sample size to be evaluated and the criteria for sample 
selection. 

2. An interview with a sample of system owners to 
detennine customer satisfaction and customer opinions. 
This sample may or may not be the same as the sample 
of systems reviewed under 12 VAG 5-610-441 8 1. 

3. A review of the manufacturer's or the distributor's 
records relating to system maintenance and customer 
complaints. Failure to maintain accurate and up-to-date 
records of maintenance actions and customer complaints 
may delay or prevent completing a product review. 

4. A review of any sample results which may be 
collected from or around any of the systems. 

5. Other information as deemed appropriate by the 
division which relates to evaluating the effect of the 
system, method or process on ground water or public 
health. 

B. Reporting. The division shall distribute copies of the 
annual review to the manufacturer and the Sewage Handling 
and Disposal Advisory Committee. 

C. Tracking of site locations. The manufacturer and the 
department shall keep records on the numbers, locations and 
operation of all provisionally approved systems. 

D. Revisions to provisional approval. During the period of 
provisional approval, the department may revise any aspect 
of the site, soil and design requirements for that system 
based on experience gained during the use of the systems. 
The department shall work with the applicant to revise the 
approval by agreement, but shall not be prohibited from doing 
so without the consent of the applicant if warranted by health 
or environmental concerns. The revised provisional approval 
shall apply to any systems for which an application is filed 
after the revision is made. 

12 VAC 5-610-447. General approval of provisionally 
approved systems. 

A. After the evaluation period specified in 12 VAG 5-610-
446 is completed, design and construction criteria shall be 
developed in Part IV (12 VAG 5-610-660 et seq.) if the 
commissioner is satisfied that the sewage treatment and 
disposal system, method, process or equipment has 
demonstrated operational competency equal to or better than 
that of a gravity flow septic tank drain field absorption system. 
These criteria shall be incorporated into the regulations in 
accordance with the Virginia Administrative Process Act (§ 9-
6.14:1 et seq. of the Code of Virginia). The cnteria shall 
include as a minimum the site conditions necessary tor 
permitting a system, design considerations, installation 
criteria, petformance, monitoring and service requirements of 
the methods, processes and equipment. 

B. After the evaluation period specified in 12 VAG 5-610-
446 is completed, design and construction criteria shall not 
be developed in Part IV (12 VAG 5-610-660 et seq.) if the 
commissioner concludes that the sewage treatment and 
disposal system, method, process or equipment has not 
demonstrated operational competency equal to or better than 
that of a gravity flow septic tank-drainfield absorption system. 
The conditional system approval may be extended or 
rescinded for any system failing to show equivalency with a 
gravity flow septic tank-drainfield absorption system. After a 
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provisional approval for a system has been rescinded, any 
future installations of systems utilizing the same design shall 
comply with all provisions of these regulations for 
experimental systems. 

Article 3. 
Mass Sewage Disposal Systems. 

12 VAC 5-610-448. Special requirements for mass 
sewage disposal systems. 

The criteria contained in this article apply to mass sewage 
disposal systems and shall supersede any other conflicting 
criteria contained elsewhere in this chapter. 

1. Ownership. Mass sewage disposal systems shall 
have a single owner as described in 12 VAG 5-610-250. 

2. Low pressure distribution. All mass sewage disposal 
systems shall be designed using low pressure 
distribution. 

3. Plans and specifications. All mass sewage disposal 
systems shall be considered Type II systems requiring 
fom>al plans and specifications. 

4. Reserve areas. A separate reserve area or reserve 
areas meeting the requirements of the original 
absorption area or areas, and equaling 100% of the 
required area, shall be provided adjacent to the 
proposed system. 

5. Recordation. In addih"on to the subsurface absorpb"on 
system protection provided for in 12 VAG 5-610-700 a 
dedication document duly recorded with the clerk of the 
circuit court shall be furnished to the department stating 
that the sewage disposal areas and reserve areas will be 
used only for sewage renovation and may not be 
excavated or used for pem>anent structures while the 
mass sewage disposal system is utilized. 

12 VAC 5-610-449. 
verification. 

Ground water modeling and 

A. Nitrate evaluation. The prevention of ground water 
contamination shall be addressed by the applicant. 
Documentation shall include, but not be limited to, 
demonstrating that nitrogen concentrations in the ground 
water will be limited to 10 mg/1 or less at the perimeter of the 
property. ·· 

1. Dtlution areas. Dilution areas, if utilized, shall be 
adjacent to the mass sewage disposal system and shall 
be in line with the direction of local ground water flow 
when known. If the direction of local ground water flow is 
not known and cannot be readily detem>ined, the 
regional ground water direction may be used. 

2. Mass balance. Nitrogen calculations shall be based 
on a mass balance principle. 

a. Unless demonstrated otherwise, the wastewater 
shall be assumed to have 70 mg/1 of nitrogen 
concentration of which not more than 30% will be 
denitrified as a result of gaseous losses prior to 
entering a saturated zone. 
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b. No reduction in nitrate-nitrogen loading rate shall 
be given for reduced water flow. For the purposes of 
determining nitrate-nitrogen loads from residential 
wastewater, a flow of 75 gallons per person per dey 
shall be utilized. Nothing contained in this subsection 
prevents the use of water saving fixtures. 
Furthermore, reduced absorption areas may be 
pem>itted pursuant to 12 VAG 5-610-680. 

3. All drinking water wells shall be prohibited from being 
located anywhere within the plume of the mass sewage 
disposal system, where the nitrate concentration of the 
plume will exceed 10 mg/1. 

4. When the nitrate !eve/leaving the properly exceeds 10 
mg/1, the department shall require the system owner to 
cease discharging within six months unless a plan to 
take remedial action has been proposed, reviewed and 
approved by the department and installed, inspected and 
approved for use by the department. 

B. Water mounding evaluation. The potential for effluent 
mounding below the absorption area shall be addressed by 
the applicant. The evaluation shall consider the impact of 
mass sewage disposal system facilities, proposed or existing, 
within 1,500 feet of the proposed mass sewage disposal 
system. Data shall be submitted which will demonstrate how 
a minimum of 24 inches of unsaturated soil will be maintained 
below the trench bottom. All water mounding calculations 
shall use measured hydraulic conductivity readings; 
estimating hydraulic conducffvity without measured data shall 
be prohibited. 

C. Location. In general, not less than four monitoring 
wells will be required. The monitoring wells shall be located 
to intercept any potential plume from the mass sewage 
disposal system and establish that adequate dilution is 
occurring. The department may require specific well 
locations to be designated by a certified professional 
geologist. Whenever a water supply is located within 500 
feet down gradient from any part of a mass sewage disposal 
system or systems, at least one additional monitoring well 
shall be required between the water supply and the mass 
sewage disposal system. 

D. Sampling. Ground water, soil and effluent sampling 
shall be required based on local hydrogeologic conditions. 
Sampling parameters shall be established by the department 
on a case-by-case basis but shall at a minimum include fecal 
co/ifom>, chlorides and nitrates. Sampling frequency shall be 
every six months. 

1. Responsibility for sampling. The owner of the mass 
sewage disposal system shall be responsible for 
ensuring that all samples are collected, analyzed, and 
reported to the department in accordance with these 
regulations. All laborat01y tests shall be conducted in 
accordance with either Standard Methods for the 
Examination of Water and Wastewater, 1992 (American 
Public Health Association), or Methods for Deten.nination 
of Inorganic Substances in Environmental Samples, 
August 1993 (USEPA). 

2. Reporting requirements. All sample results shall be 
submitted on or before the last work day of the month in 
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which the sample is due. Sample results shall be 
submitted to the district health department office by the 
owner or the owner's representative. Results may be 
submitted on any form agreed to by the department prior 
to sampling. 

E. Background sampling. At least one background sample 
from each well shall be required prior to permitting the mass 
sewage disposal system. Sampling may occur at any time 
satisfactory to the applicant. Where the background nitrate 
level is less than 10 mg/1, the system shall be designed to 
ensure that the nitrate level does not increase above 10 mg/1. 
Where the background nitrate level of any sample exceeds 
10 mg/1, at the property boundary, the application for a mass 
sewage disposal system shall be denied. 

12 VAC 5-610-470. Physical features. 

A. Marshes and swamps. Placement of subsurface soil 
absorption systems on or in swamps and marshes is 
prol1ibited. 

B. Slope. Subsurface soil absorption systems shall not be 
placed on slopes greater than 50% unless terraced. 

C. Drainage ways. 

1. Definition. A drainage way is a concave portion of the 
landscape in which surface water or rain water run-off 
gathers intermittently to flow to a lower elevation. 

2. Placement. Subsurface soil absorption systems shall 
not be placed at a position in a drainage way subject to 
intermittent flooding. 

D. Fill material. Fill material means soil transported and 
deposited by man as well as soil recently transported and 
deposited by natura! erosion forces. Recent natural soil 
transportation and deposit is evidenced by one or more of the 
following. 

1. No or indistinct soil horizons; 

2. Depositional stratification; 

3. Presence of a buried organic layer; and 

4. Position in the landscape. 

Placement of subsurface soil absorption systems in fill 
material is normally prohibited. However, fill material 
consisting of colluvial soil derived from sandstone 
(noncarbonaceous) in the mountainous area, may be 
considered on a case-by-case basis for placement of 
subsurface soil absorption systems. 

~ocs simla. 

1. Sof!aratien 9istanses te rock ane iFAflewiaus strata me 
eonlaine<l in Tasle 4.4. T~e Fesl< re~"irements ~ertain te 
€911tfmm~:~s seliEt reel< fermations ana eldtsref!fliR§S 
assesiatee wi!A lee ~amnt material an<l seecl<l net so 
conildseEt 'Nith "staniness". 

2. Reel<' is <Jelines as any material t~at is sentin"e"s ana 
cannel 13e ~enetrates wit~ a ean<l ac~er er 11an9 
posthole <li§§Gf. 

:l. lm~eFVie"s strata is oefine<J as sail GH>eil materials 
witt:! an estimateS or meas~:~red J')Orse!atien Fate in mmess 
ei12Q min"teslinsh. 

E. Soil material required beneath a drainfield for treatment. 

1. Eighteen or 24 inches of soil (see Table 2.1 in 12 VAG 
5-610-250) meeting all the requirements contained in 
these regulations for the installation of a subsurface 
absorption trench, must exist below and beside all soil 
absorption trenches for the purpose of renovating 
sewage effluent before entering rock or other material 
not capable of treating effluent. 

2. Where 18 inches or 24 inches of soil (see Table 2.1 in 
12 VAG 5-610-250) meeting all the requirements 
contained in these regulations cannot be provided below 
a drainfield trench prior to encountering rock or water 
table, the separation distance may be reduced by six 
inches provided adequate pretreatment is provided. The 
minimum adequate pretreatment shall be considered to 
be sand filtration or other pretreatment capable of 
producing effluent containing not more than 30 mg/1 BOD 
and 30 mg/1 suspended solids at least 95% of the time 
on a continuous basis as measured by grab samples. 
Additional pretreatment may be required to address site 
specific concerns such as nitrate or bacterial 
contamination. 

3. When pretreatment is utilized with a subsurface 
sewage disposal system, the permit shall be issued with 
condffions, as described in 12 VAG 5-610-250 J, and 
shall require monitoring and maintenance as desctibed 
in Attic/a 4 (12 VAG 5-640-490 et seq.) of Part Ill of the 
Alternative Discharging Sewage Treatment Regulations 
for Individual Single Family Dwellings including 
monitoring and maintenance contracts. 

F. Sink holes. Placement of a subsurface soil absorption 
system at the low point of a sink hole is prohibited. For set 
back distance see 12 VAG 5-610-930, Table 4.4. 

G. Flood plains. Subsurface soil absorption systems shall 
not be placed in flood plains subject to annual or more 
frequent sustained (24 hours) flooding. 

H. Artificial drainage. Where soils are artificially drained, 
soil coloration may no longer be an accurate indicator of the 
position of the seasonal water table. 

Three types of artificial drainage systems which are 
generally considered are as follow: 

1. A water table depressor system of buried conduits i.e., 
agricultural drainage tile; 

2. A lateral groundwater movement interceptor is a 
buried conduit for the purpose of intercepting lateral 
groundwater movement i.e., a French drain; and 

3. Open ditches with the bottom elevation of the ditch 
below the seasonal water table. 

I. Setback distances. Minimum setback distance between 
subsurface soil absorption systems and various structures 
and topographical features may be found in Part IV sf t~is 
Gllaj3!er 12 VAG 5-610-930, Table 4.4. 
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12 VAC 5-610-700. Site preparation and alteration. 

A. Preservation of soil structure. The preservation of the 
original structure of the soil in the area selected lor 
placement of the absorption trenches is essential to 
maintaining the percolative capacity of the soil. 

1, Prohibition on construction. Subsurface soil 
absorption systems shall not be constructed in Texture 
Group Ill and IV soils during periods of wet weather 
when the soil is sufficiently wet at the depth of installation 
to exceed its plastic limit. For the purpose of this chapter 
the plastic limit of a soil shall be considered to have been 
exceeded when the soil can be rolled between the palms 
of the hands to produce threads 1/8 inch in diameter 
without breaking apart and crumbling. 

Table 4.1 
Sewage Flows 

Discharge Facility 

Dwelling1 

Food Preparation 
Toilet Facilities 
Bathing Facilities 

Design Unit 

per person 
total 

Hand Washing Facilities 
laundering 

Schools with shower and 
cafeteria per person 

Schools without showers 
and with or without 
cafeteria per person 

Boarding Schools per person 
Motels at 65 gals/person 

(rooms only) per person 
Trailer Courts per person 
Restaurants per seat 
Interstate or through 

highway restaurants 
Interstate Rest Areas 
Service Stations 

per seat 
per person 
per vehicle 
serviced 

Flow 
gpd 

75 
15 
20 
20 
5 
15 

BOD 
#/day 

0.2 

16 0.04 

10 0.025 
75 0.2 

130 0.26 
75 0.2 
50 0.2 

100-180 0.7 
5 0.01 

10 0.01 

Flow 
S.S Duration 
$#/day (Hour) 

0.2 24 

0.04 8 

0.025 8 
0.2 16 

0.26 24 
0.2 24 
0.2 16 

0.7 16 
0.01 24 

0.01 16 
Operating Factories & Office 

Buildings 
Shopping Centers 

per person per 
8-hr shift 15-35 0.03-0.07 0.03-0.07 Period 
per 1000 ft. 
of ultimate 
floor space 

Hospitals per bed 
Nursing Homes per bed 
Homes for the Aged per bed 
Doctors Office in Medical 

Center per 100 ft. 
Laundromats, 9 to 12# 

machines 
Community Colleges 

per machine 
per student 
and faculty 

Swimming Pools per swimmer 
TAeatRers Theaters, Drive-In 

Type per car 
Theaters, Auditorium 

Type per seat 
Picnic Areas per person 
Camps, Resort Day and Night 

with limited plumbing per campsite 
Luxury Camps with Flush 

toilets per camp site 
Dump Station per camp site 

200-300 
300 
200 
100 

500 

500 

15 
10 

5 

5 
5 

50 

100 
50 

0.1 0.1 12 
0.6 0.6 24 
0.3 0.3 24 
0.2 0.2 24 

0.1 0,1 12 

0.3 0.03 16 

0.03 0.03 12 
0.001 0.001 12 

0.01 0.01 4 

0.01 0.01 12 
0.01 0.01 12 

0.05 0.05 24 

0.1 0.1 24 
0.05 0.05 24 

'For all dwelling units the design shall be based on two peFSOO persons per 
bedroom 
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2. Soil compaction. Special caution shall be taken in 
allowing wheeled and tracked vehicles to traverse the 
area selected for placement of the absorption systems 
before, during and after construction of the trenches, 
especially during wet weather. Precaution is especially 
important where Texture Group Ill and IV soils are 
involved. Alteration of soil structure by movement of 
vehicles may be grounds for rejection of the site and/or 
system. 

3. Soil smearing. Excavating equipment utilized to 
construct the absorption system shall be so designed as 
not to compress or smear the sidewalks or bottom of the 
system. Excessive smearing of the usable absorption 
trench sidewalls or bottom during construction may result 
in irreversible damage to the soil infiltrative surface and 
may be grounds for rejection of the site and/or system. 

B. Removal of vegetation. Vegetation such as maple, 
cottonwood, willows and other plant species with extremely 
hydrophillic (water loving) root systems shall be removed for 
a minimum of 10 feet from the actual absorption areas_ 
Other trees should be removed from the absorption area. 
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C. Grading. 

1. Pregrading. The proposed site for the subsurface soil 
absorption system shall not be graded until the district or 
local health department has completed the site 
evaluation contained in Part Ill, Article 1 of this chapter. 

2. Interim grading. Interim grading means site grading 
during or immediately preceding the construction of the 
absorption system. Any such grading shall be done in 
accordance with the conditions contained in the 
construction permit The district or local health 
department may require notification upon completion of 
the interim grading but before actual installation of the 
absorption system. 

3. Final grading. Final grading of the absorption area 
site for diversion of surtace water (e.g. crowning) for the 
purpose of eliminating suliace water from fiowing or 
pending on the site, preparation !or seeding, etc. shall be 
accomplished to avoid damaging the absorption area. 
Prior to grading, the distribution box, pretreatment unit 
and absorption area shall be clearly staked. 

D. Drainage. 

1. Surtace water. The area surrounding the absorption 
area shall be graded to divert surface water from the 
absorption area site. The absorption area site shall also 
be graded to eliminate the ponding of water. 

2. Roof drains, basement sump discharges 
(nonsewage), ftoor drains, footing drains, etc. are 
prohibited from being connected to the sewage disposal 
system and shall be directed away from the absorption 
area site in a manner to preclude water flow into, through 
or over the site. Discharge of sewage into a basement 
sump collecting water from floor drains, storm water, etc. 
is prohibited. 

3. Lateral groundwater movement interceptors (LGMI 
e.g. French drains) may be required to divert 
groundwater movement away from the absorption area 
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site. The LGMI shall be placed perpendicular to the 
general slope of the land and generally parallel to the 
absorption trenches. A tight drain from the LGMI shall 
be constructed to discharge into a natural or manmade 
drainage way. 

E. Protection of subsurface soil absorption system. 

1. No structures shall be placed over the subsurface soil 
absorption system. Driveways or parking lots shall not 
be constructed on the subsurface soil absorption system 
unless the invert of the lead or header lines or top of the 
gravel in the absorption trenches is deeper than 30 
inches below the ground surface and the driveway or 
parking lot is paved with portland cement or bituminous 
concrete to prevent compaction of the trench bottom. 
Driveways and parking lots shall not be constructed over 
the distribution box unless adequate structural and 
access provisions are provided. 

2. Where all or part of a subsurface soil absorption 
system is proposed to be installed on property other than 
the owners, an easement in perpetuity shall be recorded 
with the clerk of the court prior to issuance of a 
construction permit (see 12 VAG 5-610-280). The 
easement shall be of sufficient area to permit access, 
construction, required reserve area (see 12 VAG 5-610-
710), and maintenance of the system. 

3. Where the sewer line from the building to the 
pretreatment unit or the conveyance line is to be placed 
underneath a state road or in a Virginia Department of 
Transportation , right-of-way, the requirement for a 
recorded easem<~nt in perpetuity can be waived for that 
portion of the system located underneath the road or in 
the right-of-way In its place, the applicant shall obtain 
the appropriate permit or permits from the Department of 
Transportation to construct the sewer or conveyance line 
in its righf .. of-way The construction permit for the 
sewage disposal system shall not be issued until the 
applicant provides the local health department with a 
copy of the permit issued by the Department of 
Transportation. Under no circumstances shall the 
pretreatment unit, the distribution box, or the soil 
absorption portion of the system be installed in the 
Department of Transportation right-of-way 

F. Preplacement and post-placement of utilities. 
Subsurface soil absorption systems shall not be placed in an 
underground utility easement. No buried utility service, e.g. 
water lines, electrical lines, gas lines etc., shall traverse the 
subsurface soil absorption system area nor shall the buried 
service be closer than 1 0 feet to the system. 

12 VAC 5-610-81 0. Anaerobic biological systems. 

Septic tanks are the most commonly used pretreatment 
systems and under normal circumstances are the most 
inexpensive units which give acceptable results with a 
minimum of maintenance. 

A 1. Location. Minimum separation distances for septic 
tanks to various structures and features are the same as 
those contained in 12 VAG 5-610-930, Table 4.4, entitled 
Minimum Separation Distancesi, except that for Class Ill 
wells the distance shall be 50 feet. 

S., 2. Materials. The preferred material for use in 
constructing septic tanks is concrete. Other materials 
may be considered on a case-by-case basis. All 
materials must be resistant to corrosion, both chemical 
and electrolytic and must have sufficient structural 
strength to contain sewage and resist laterial 
compressive and bearing loads. 

C. l:lesigR. 12 VAC 5-610-815. Septic tank design. 

-1-, A. Tank capacity. The minimum hydraulic detention 
time shall be 48 hours based on daily design flow. In no case 
shall the septic tank capacity be less than 750 gallons. Table 
4.2 contains the minimum required septic tank capacities for 
dwelling units. 

Table 4.2 
Septic Tank Capacities for Dwelling Units 

No. Bedrooms 

1 
2 
3 
4 
5 

Approximate Tank Volume in Gallons 

750 
750 
900 
1200 
1500 

2-c B. Tank dimensions. Septic tanks shall be rectangular 
in plan, cross-section and longitudinal view. The length to 
liquid depth to width ratio should be approximately equal or 
greater than 2 to 1 to 1 (2:1 :1) and less than or equal to 3 to 
1 to 1 (3:1 :1). In no case shall the liquid depth be less than 
four feet or greater than eight feet. A minimum of one foot 
free board shall be provided. Inlet and outlet structures shall 
be placed on the longitudinal axis of the tank. Typical tank 
dimensions are found in Table 4.3. 

Table 4.3 
Typical Septic Tank Dimensions in Feet 

Approximate 
Gallons Length Width liquid Depth Freeboard 

750 7 3.5 4 
900 8 4 4 
1200 9 4.5 4 
1500 9.5 5 4.7 

~ C. Inlet-outlet structure. 

& 1. General. The inlet and outlet structures shall 
function as a baffle. The invert of the inlet structure shall 
be greater than one inch but less than two inches higher 
than the invert of the outlet structure with the tank 
installed. The inlet structure shall extend six to eight 
inches below and eight to 10 inches above the normal 
liquid level. The outlet structure shall extend below the 
normal liquid surface to a distance of 35 to 40% of the 
liquid depth and eight to 10 inches above the normal 
liquid level. The inlet and outlet structures shall have an 
open space not less than four inches by four inches in 
cross-section or four inches in diameter. 

~ 2. Materials. All materials used for inlet and outlet 
structures shall have long term resistance to chemical 
and electrolytic corrosion. When pipe tees are used as 
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inlet and outlet structures, the material shall be 
compatible with the material used in the sewer. 

4-, D. Top access and watertightness. All septic tanks 
shall be watertight and shall be provided with a watertight top. 
As a minimum, access manholes shall be provided over the 
inlet and outlet structures and shall have a minimum open 
space of 18 inches by 18 inches. When the septic tank has 
in excess of 30 inches of soil cover an access manhole shall 
be brought to within 18 inches of the ground surface and 
shall be provided with a tight fitting cover. In wet areas the 
manhole covers shall be watertight 

E Inspection port. All septic systems installed or repaired 
after July 1, 1994, and utilizing a septic tank for pretreatment, 
shall be equipped with a 4-inch to 6-inch (or larger) 
inspection port. The inspection port shall terminate at or 
above grade and be designed to allow an inspection of 
sludge build up in the septic tank. The inspection port shall 
be constructed of schedule 40 PVC pipe, or equivalent, and 
shall be fitted with a water-tight threaded cap. The 
recommended location of the inspection port shall be in or 
near the manhole cover on the inlet side of the septic tank 
away from the inlet tee. Other locations may be approved by 
the district health department on a case-by-case basis. 

1* F. Construction of septic tanks. The contractor and/or 
manufacturer shall design and construct the septic tank to 
withstand the lateral and bearing loads to which the septic 
tank is expected to be subjected. Suggested design and 
construction criteria are contained in Appendix N. 

€, G. Placement of septic tanks. The precast septic tank 
shall be bedded with at least six inches of sand or fine gravel 
where rock or other undesirable conditions are encountered. 
The tank shall be placed leveL Where excavation is required 
the hold shall be sufficiently large to permit placement of the 
tank. Backfilling the excavation for all septic tanks shall be 
done in layers with sufficient tamping to avoid settling. 
Backfill material shall be free of large stones and debris. 

12 VAC 5-610-820. Miscellaneous. 

A Multiple septic tanks in series. The required volume for 
a septic tank may be satisfied by the utilization of two septic 
tanks in series, however, the first septic tank in series shall 
equal to 1/2 to 2/3 the required total volume. 

12 VAG§ §1Q 8:JQ. B. Physical and/or chemical ·systems. 
Physical amlief or chemical systems, or both, utilized as 
pretreatment for subsurface disposal of sewage shall meet 
the applicable criteria contained in 12 VAG 5-580-930 
through 12 VAG 5-580-960 of the Sewerage Regulations. 

~ C. Water stop. A water slop is a 
method for sealing the annular space around a conduit 
amlief or pipe, or both, for the purpose of preventing 
infiltration amlief or exfiltration, or both. Conduits afl€ilor 
pipes passing through the walls of a pretreatment unit shall 
be provided with a water stop. 

12 VAC 5-610-950. Absorption areas. 

The absorption area is the undisturbed soil medium 
beginning at the soil gravel or sand interface which is utilized 
for absorption of the effluent The absorption area includes 
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the infiltrative surface in !he absorption trench and the soil 
between and around the trenches. 

A. Minimum soil conditions necessary for placement of 
absorption trenches. 

1, Suitability of soil horizon. The absorption trench 
bottom shall be placed in the soil horizon or horizons 
with the "fastest" average estimated or measured 
percolation rate. Soil horizons are to be identified in 
accordance with 12 VAG 5-610-480. The soil horizon 
must meet the following minimum conditions: 

a. It shall have an estimated or measured percolation 
rate equal to or less than 120 minutes per inch. 

b. The soil horizon or horizons shall be of sufficient 
thickness so that at least 12 inches of absorption 
trench sidewall is exposed to act as an infiltrative 
surface; and 

c. II no single horizon meets the conditions in 
~aFa§Fa~h A subdivision 1 b aOO\Ie of this subsection, 
a combination of adjacent horizons may be utilized to 
provide the required I 2 inch sidewall infiltrative 
surface. However, no horizon utilized shall have an 
estimated or measured percolation rate greater than 
120 minutes/inch. 

2. Distance to rock, rock outcroppings, impervious strata 
and pans. The minimum acceptable separation 
distance, both ve1iical and horizontal, from the 
absorption trench bottom and sidewalls to rock, rock 
outcroppings, impervious strata and pans is one foot. 
(See Table 4.4 "Minimum Separation Distances") 

3. Minimum depth to seasonal water table" As used 
herein the term seasonal water table means that portion 
of the soil profile where a color change has occurred in 
the soil as a result of saturated soil conditions or where 
soil concretions have formed. Typical colors are gray 
mottlings, solid gray or black. The depth in the soil at 
which these conditions first occur is termed "seasonal 
water table". The minimum separation distance from the 
absorption trench boitom to the seasonal water table for 
various soil percolation rates is tabulated in Table 4.5. 

Table 4.5 
Minim!dm ge13ara1ion-tJ-istancos to Seasmml 'Nater Table 

--1'P'Ee>frE>oeellea#tieE>nf>-I'Rl<o1!&--.fli&larloolrom Trenoo Bottom 
-~~~AiriA*U~te~s~/liiA*G~A~------~IAGRes 

-----'1-:S 
----~~--------------~iQ 
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Table 4.5 
Minimum Separation Distances to Water Table. 

Texture 
Group 

Percolation Rate 
(minutes per inch) 

Separation Distance 
(inches) 

without with pre-
pretreatment treatment' 

Group I 
Group II 
Group II! 
Group IV 

1 to 16 
17 to 45 
46 to 90 
90to 120 

24 
18 
18 
18 

18 
12 
12 
12 

1 Pretreatment in this context refers to sewage that has been 
treated to reduce both BOD and suspended solids to 30 mg/1 or 
less. 

4. Placement of absorption trenches below soil 
restrictions. Placement of the soil absorption trench 
bottom below soil restrictions as defined in 12 VAG 5-
610-490 E, whether or not there is evidence of a perched 
water table as indicated by free standing water or gray 
mottlings or coloration, requires a special design based 
on the following criteria: 

a. The soil horizon into which the absorption trench 
bottom is placed shall be a Texture Group I, II or Ill 
soil, or have an estimated or measured percolation 
rate of less than 91 minutes per inch. 

b. The soil horizon shall be a minimum of three feet 
thick and shall exhibit no characteristics that indicate 
wetness on restriction of water movement. The 
absorption trench bottom shall be placed so that at 
least two feet of the soil horizon separates the trench 
bottom from the water table and/or rock. At least one 
foot of the absorption trench side wall shall penetrate 
the soil horizon; 

c. A lateral groundwater movement interceptor (LGMI) 
shall be placed upslope of the absorption area. The 
LGMI shall be placed perpendicular to the general 
slope of the land. The invert of the LGMI shall extend 
into, but not through, the restriction and shall extend 
for a distance of 10 feel on either side of the 
absorption area (See 12 VAG 5-610-700 D 3); and 

d. Pits shall be constructed to facilitate soil evaluations 
as necessary. 

B. Sizing of absorption trench area 

1. Required area. The total absorption trench bottom 
area required shall be based on the average estimated 
or measured percolation rate for the soil horizon or 
horizons into which the absorption trench is to be placed. 
If more than one soil horizon is utilized to meet the 
sidewall infiltrative surface required in J')ara~r:apR A 1 ef 
t~is oha~ter subdivision A 1 of this section, the 
absorption trench bottom area shall be based on the 
average estimated or measured percolation rate of the 
"slowest" horizon. The trench bottom area required in 
square feet per 100 gallons (Ft21100 Gals) of sewage 
applied for various soil percolation rates is tabulated in 
Table 4.6. The area requirements are based on the 
equation: 

logy= 2.00 + 0.008 (x) 

where y = Ft'/100 Gals 

x = Percolation rate in minutes/inch 

Notwithstanding the above, the minimum absorption area 
for single family residential dwellings shall be 400 square 
feet 

2. Area reduction. See Table 4.6 for percent area 
reduction when low pressure distribution is utilized. A 
reduction in area shall not be permitted when flow 
diversion is utilized with low pressure distribution. 

Table 4.6 
Area Requirements for Absorption Trenches 

Percolation Rate 
Minutes/Inch 

Area Required 
Ft'1100 Gals 

Low Pressure 
Gravity Distribution 

5 110 110 
10 120 120 
15 132 132 
20 146 146 
25 158 158 
30 174 164 
35 191 170 
40 209 176 
45 229 185 
50 251 193 
55 275 206 
60 302 217 
65 331 228 
70 363 240 
75 398 251 
80 437 262 
85 479 273 
90 525 284 
95 575 288 
100 631 316 
105 692 346 
110 759 379 
115 832 416 
120 912 456 

Area Required 
Ft21Bedroom 

Low Pressure 
Gravity Distribution 

165 165 
180 180 
198 198 
218 218 
237 237 
260 255 
286 260 
314 264 
344 279 
376 293 
412 309 
452 325 
496 342 
544 359 
596 375 
656 394 
718 409 
786 424 
862 431 
946 473 
1038 519 
1138 569 
1248 624 
1368 684 

C. Minimum cross section dimensions for absorption 
trenches. 

1. Depth. The minimum trench sidewall depth as 
measured from the surface of the mineral soil shall be 48 
six inches when placed in a landscape with a slope less 
than 10%. MiAeral seil is a seil oeAsisliA~ ~refleFAiAaAIIy 
el, aml haviA~ ils ~re~erlies flelerFAiAefl ~refleFAiAaAIIy 
13y minmal matter. A mineml soil I:JSt:Jally oontains less 
tl=lan 20% OF§anio matter, 131:lt it may oontain an oqpnis 
s"rlaoe layer "~ te 12 ieohes lhiolc The installation 
depth shall be measured on the downhill side of the 
absorption trench When the installation depth is less 
than 18 inches, the depth shall be measured from the 
lowest elevation in the microtopography All systems 
shall be provided with at feast 12 inches of cover to 
prevent frost penetration and provide physical protection 
to the absorption trench; however, this requirement for 
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additional cover shall not apply to systems installed on 
slopes of 30% or greater. Where additional soil cover 
must be provided to meet this minimum, it must be 
added prior to construction of the absorption field, and it 
must be crowned to provide positive drainage away from 
the absorption field. The minimum trench depth shall be 
increased by at least five inches for every 10% increase 
in slope. Sidewall depth is measured from the ground 
surface on the downhill side of the trench. 

2. Width. All absorption trenches utilized with gravity 
distribution shall have a width of from 18 inches to 36 
inches. All absorption trenches utilized with low pressure 
distribution shall have a width of eight inches to 24 
inches. 

D. Lateral separation of absorption trenches. The 
absorption trenches shall be separated by a center to center 
distance no less than three times the width of the trench for 
slopes up to 10%. However, where trench bottoms are two 
feet or more above rock, pans and impervious strata, the 
absorption trenches shall be separated by a center to center 
distance no less than three times the width of the trench for 
slopes up to 20%. The minimum horizontal separation 
distance shall be increased by one foot for every 10% 
increase in slope. In no case shall the center to center 
distance be less than 30 inches. 

E. Slope of absorption trench bottoms. 

1. Gravity distribution. The bottom of each absorption 
trench shall have a uniform slope not less than two 
inches or more than four inches per 100 feet 

2. Low pressure distribution. The bottom of each 
absorption trench shall be uniformly level to prevent 
pending of effluent 

F. Placement of absorption trenches in the landscape. 

1. The absorption trenches shall be placed on contour. 

2. When the ground surface in the area over the 
absorption trenches is at a higher elevation than any 
plumbing fixture or fixtures, sewage from the plumbing 
fixture or fixtures shall be pumped. 

G. Controlled blasting. When rock or rock outcroppings 
are encountered during construction of absorption trenches 
the rock may be removed by blasting in a sequential manner 
from the top to remove the rock. Percolation piping and 
sewer lines shall be placed so that at least one foot of 
compacted clay soil lies beneath and on each side of the 
pipe where the pipe passes through the area blasted. The 
area blasted shall not be considered as part of the required 
absorption area. 

12 VAC 5-610-1080. Anaerobic lagooning of septage. 

A. General. An anaerobic lagoon for the purpose of this 
chapter is a nondischarging facility consisting of an open 
impervious structure, constructed of earth or other material 
specifically designed for receiving and stabilizing septage 
and other sewage sludges. Industrial waste sludges and 
sludges containing toxic material shall not be placed in these 
lagoons. 
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B. General site requirements. 

1. Engineering, geologic, soil and hydrologic evaluation. 
Geologic information required by the district or local 
health department and the blifea.H division shall include, 
but not be limited to, soil characteristics, percolation 
information, maximum groundwater table, direction of 
groundwater movement and permeability. 

2. Location. 

a. Minimum setback distances for topographic features 
are the same as those for subsurface soil absorption 
systems and are contained in Table 4.4. 

b. Buffer zone. Buffer zone criteria are contained in 
Appendix I. 

c. Flood protection. The anaerobic lagoon and 
operational components shall be located at an 
elevation which is not subject to the 100-year 
flood/wave action or shall otherwise be adequately 
protected against the 1 00-year flood/wave action 
damage. The anaerobic lagoon shall remain fully 
operational during the 25-year flood/wave action. 

d. Surface runoff. Adequate provisions shall be made 
to divert storm water around the anaerobic lagoon and 
otherwise protect the lagoon's embankments. 

3. Access. An all weather access road shall be provided, 

4. Fencing. The facility site to include treatment units 
and appurtenances shall be fenced with a five foot fence 
(woven wire plus barbed wire); gates and locks to 
provide controlled entry into the facility. The fence shall 
be posted with signs identifying the facility, safety and 
health dangers and trespass penalties. The fence shall 
not be constructed closer than 1 0 feet to the outside 
edge of any treatment unit or appurtenance. 

C. Design requirements (See Figure IV-1 for typical 
sections). 
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1. Receiving facilities. 

a. An impervious pad or sufficient strength to support a 
loaded tank truck and with drainage to the lagoon 
shall be provided at the point or points where the 
contents of the tank truck is offloaded into the lagoon 
or receiving facilities. 

b. The receiving and inlet facilities shall be designed to 
transport the septage into the lagoon, to distribute the 
septage as evenly as possible throughout the lagoon 
and to minimize generation of odors and suspension 
of solids. 

2. Treatment units. 

a. Anaerobic lagoons. 

(1) Number and capacity. A minimum of two 
lagoons shall be provided. The combined total 
capacity of the lagoons shall provide eight months 
storage based on the average daily discharge into 
the lagoon. 

Monday, March 18, 1996 



Proposed Regulations 

(2) Operating depth. The normal operating depth 
shall be from three to five feet. 

(3) Lagoon bottom. The lagoon bottom shall be 
level, constructed of impervious material (10"" 
sm/sec) and be a minimum of two feet above the 
seasonal water table or at the original ground 
surface. 

For Typical Anaerobic Lagoon Inlet Structure, see 
Virginia Administrative Code print product. 

(4) Lagoon embankments. Embankments and/or 
dike walls shall be impervious and structurally 
stable. They shall be designed to permit access of 
equipment by appropriate lining or internal barriers 
necessary for sludge removal in a nuisance free and 
safe manner, and to minimize risk, supervision, 
operation and maintenance. Earthen embankments 
shall be sloped (minimum 1 :3) and seeded with 
proper cover, subject to soil characteristics, to 
minimize erosion. 

(5) Freeboard. A minimum freeboard of two feet 
above the normal depth shall be provided. 

(6) Shape. A uniform shape shall be provided i.e. 
round, square, or rectangular with no narrow or 

ELEVATION \'lEW 

Slight 

.:..:: ifect::C.e:­

.;c::e~:9 Rolle! 

elongated portions. The lagoon shall not contain 
islands, peninsulas or coves unless they are part of 
the inlet/outlet design. 

b. Sludge dewatering. When sludge dewatering units 
are provided they shall be designed in accordance 
with 12 VAC 5-580-700, Sludge Dewatering, Virginia 
Sewerage Regulations GOA!aiRee iA A~~eAeix J. 

3. Supernatant disposal. Normally the lagoon 
supernatant should be included in the sludge mixed 
liquor which is disposed of on the land. When a system 
is designed to provide for separate supplemental 
supernatant disposal it shall be by subsurface soil 
absorption system. The minimum subsurface soil 
absorption system fteld size shall be based on the 
anticipated average daily supernatant generation rate 
and shall meet all applicable criteria contained in J>aft-lll, 
Article 1 (12 VAG 5-610-560 et seq.) of Part Ill and Pafl 
1¥; Article 5 (12 VAG 5-610-900) of Part IV of this 
ffi1>a!ef chapter. The lagoon outlet shall be designed to 
minimize the solids content of the supernatant withdrawn 
for disposal in the subsurface soil absorption system and 
shall be provided with a means to control the rate and 
quantity of supernatant withdrawal. 

Figure lV- I 

Eobe.nkma::tl 

Support 
Emb~tnkme!ll Lagoon Boltoi:::~ 
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12 VAC 5-610-1140. General. 

Authority for this article is found in § 32.1-164 B 6 of the 
Code of Virginia. This article pertains only to new 
construction where a nonpublic water supply, other than a 
private well, is to be constructed and utilized in conjunction 
with an onsite sewage disposal system. Approval of the 
water supply is an integral part of the issuance of an 
operation permit for a sewage disposal system (see 12 VAC 
5-610-340) and no separate permit is required. An approval 
of a water supply under this section connotes a water supply 
meeting the quantity, quality and construction .standards of a 
satisfactory water supply at the time of approval. 

A. Quantity. 

1. The system shall be capable of supplying water in 
adequate quantity for its intended usage. Failure to 
provide adequate capacity may cause intermittent flows 
and negative pressures which may cause contamination 
of the system through cross connections or other system 
deficiencies. 

2. The source shall have a capacity to produce 150 
gallons per bedroom per day for residential use. 

3. The minimum system capacity (source plus storage) 
should be capable of delivering a sustained flow of five 
gallons per minute per connection for 10 minutes for 
ordinary residential use. 

4. 'J'JReR wells are ~lilizea tile yiele aA€1 <lraw<lewA ef llle 
well SRall ee aetermiAed by eRe ef IRe fellewiRg 
metheEielegies: 

a. All wells, air lilt, llail er ~""'~ fer a miAimHm ef 3Q 
miA~:~tes. 

b. Berea wells eRiy: Bail ElewR ·naler le'1el aRe 
measYre resevery ever a JQ miR~;~te fJOi=ieEt; if flew iRte 
well is slew, bail IRe well aAEI measHre reGS'Iery alter 
24 Re"rs. 

1\ Gem~letea GW 2 l"erm sRall be "seEI to Gertify the 
yiela ef lhe well. 

B. Quality. 

1. Water sources described in this section shall be 
considered satisfactory if the water sample or.samples 
test negative for coliform organisms. Sources with 
positive coliform counts, but with less than 100 
MPN/1 OOml shall be provided with a means for 
continuous disinfection (chlorination). 

2. A sample tap shall be provided at or near the water 
entry point into the system so that samples may be taken 
directly from the source; this requirement may be met by 
utilizing the first tap on the line near where the plumbing 
enters the house (may be a hose bib), provided the tap 
precedes any water treatment devices. 

3. The entire water system including the well shall be 
disinfected prior to use. After operating the well to 
remove any remaining disinfectant, a sample of the 
water from the well shall be collected by the district or 
local health department for bacteriological examination. 
The sample may be collected by the owner er well sriller 
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, or an agent designated by the owner, provided the 
sample is submitted to a private, certified (by Division of 
Consolidated Laboratory Services) laboratory for 
analysis. 

4. If tests indicate that the water is unsatisfactory and no 
other approval source is available, adequate approved 
methods of water treatment shall be applied. The district 
or local health department shall be consulted when 
treatment is necessary. 

C. Approval. All water supplies covered by this chapter 
shall be approved by the district or local health department 
before being placed into service as a satisfactory water 
supply. 

12 VAC 5-610-1150. ~ [R•'I""'Iedi.J 

A GeAeFal. 

1. Qrinking water weli&-<:-~r-,-AII 
AeA~utllis water supply--well&-!!se<l, er inten~e<J te se 
usee, fer a ~~y !a residential, 
semmersial er inauslrial -g&--er lasililies t~a! are 
senslruGteEI in seRjHru;li91l--Wi!A-Ihe oonslruGtien el an 
eAsite sewage aisp~'Slem----ar&--<;overe<i by lflis 
GRapier. 

2. Nenpublis arinl<ing water--wells net cevemd ''"""' tflis 
GRapier. nis shaplei'---l!ees-flol apply ~iG 
eiriAkiA§ water wells alcea<ly in-e~e-BA the elfeslive 
sate efthis sha~ler. 

3. Classes ol wa!er-wolls. The-fullewin§ classes al 
~riekin~ water v~ells afe--eslal:!li£11ea fer purposes ellhiG 
GAa~ter. nese slausos are ie a<l<lilien le these 
eslablis~e<l in IRe """""' Gemmooweal#l-ef Virginia 
\'VateFWerks Re§ulatioAs-anti are inteAEJeEJ for ~:~so fer 
Aeepuelis arinkin§ water systems: 

a. Class Ill /1 (flri~ 

b. Class Ill B-(OOred-wellll}c 

G. Class Ill C ijelte!l wellll)-c 

8. Class Ill D (Eiu§ wellll)-c 

B. 'Plell location. 

1. SaAital)' sl!rvey. 1\ny -e.£wiaH-S-----Seurce af tenis or 
ElaR§ereHS suestanees-in toe visinity el the prepesed 
water well shall 13e investigaleEI--I>y lhe aislrisl er leeal 
health aepartrnent If the seUFse of oenlaminatien weuls 
alfeGI IRe 'Nell adversely, the well shall ~e ~rehillited, 
TAe miAirnYrn separation distance between toe well and 
seurGes ef pell"lien sha1Ule-4i'le-£ame as that fer the 
s"bsurfase soil absorplioo--systern. See Table 4.4 
MieirrMA Separation Dis!aRGOG ae<l 12 Vf\C a €l11l 819 
A, 

2. Downslope siting of wells from pelenlial se"'ses sf 
pell"lien. Special preeeulian shall eo taken when 
lesatiA~ a well within a 50 de§ reo arc aireGtly oewnslepe 
from any part e! any el<isting-el'-~e disposal 
system er other k.RSWFI seurco of !3DIIution, including, l3b!t 
Rei lirnitea te, b"ildin§s subjeet te tenO'!ile er 'Jermin 
~!Gre--j:3e1Mi<l§ substances er 
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stma§e tanks er storage areas fer pelrele"m pred"Gis er 
et~er oele!erie"S S"eslaASSS. ne miAim"m SeparaliaR 
distanse skall 13e iesreased tly 25 feel fer e\'ery five 
~eroent el sle~e aedlar aA iesrease ee made Ia the 
flliRiFA""' eepth sf gra"l aRd sasiRg iR the ama"RI ef five 
feet fer every live ~ersenl ef slape. 

2. Sites in swaFA~Y areas, law areas, er areas s"lljeslle 
~- Ne water well severea tly this shapler shall ee 
lesatea in areas sulljesl Ia aAA"al fleediAg er iR ether 
areas sY!ljesl te the salleslieA ef pell"laRis. 

C. Site ~re!estien. 

4-cl'Je-OOjects, artioles, er materials ef aAy l<iAa whist. aFe 
--.-sential le the eperatiaA af the well shauld ee 
plaeeEI er s!ereo iA a well hause, aA the well head ar well 
pump or water lreatmeRI system, er wilhiA slase 
proximity te ti'lerfL 

2. The application of agrisultural fertilizers, pestisiaes, 
andler i'ler~ioiEies witi'lin slase prel<ifllily te the well ar 
IFea!ment system sl'leuld ~e prahil:lilea. 

3. The FAinim"m aislanse !rem any well suBjest to this 
shapler to any property line shall ee 1 g feel. 

4. Fensin§ ef the well let may tle re~uirea "naer sertain 
semlitiens """" as te prehieitlivestasl< assess te the well 
lleafh 

5. If necessary, ti'le area araund the well shall ee graded 
to divert surface water away lremthe well. 

~ 

~II materials "sea iA drinkiRg water wells 
&Rall---11ave---leng term resistaRse Ia serresieR aRd 
s"ffisienl-s!refl§lh to withslaRa hydra"lis, lateral aRd 
ilearing loaos. 

2. Casin!Jc-Ma!erials "sea fer easing shall ee watertight 
ana shall consist of aostile iraR, wre"ghl ireR, seAsrete 
lile,€lay tile, steel, stainless steel er plaslis, all assigned 
feF water well ose er ether suitable materials as 
determinml by tl1e ais!rist er lesal health aepartmeRI an a 
GaSe by ease llasis. Dri'len sasiAgs sllall seRsisl ef 
ffi;Giile iron, steel or stainless steel aRd shall tle 
e~oipped with a s"ita~le arive eaet. 

3. SGFCOAG. \8/hore I;JtilizeEi, SSFOOAS shall be G9RStFI:lOd 

ef- stainless steel, ereRze, sa~per er plastis er ether 
wi!able materials as aelermiReS tly the eistrisl er lesal 
health oe~artment oR a ease ey sase oasis. 

4. Jeiflts. Joints shall eo watertight, aRd meshaAisally 
sound. Weldea joints shall ha•;e smeeth iAierier 
surfases am:l shall lle welded iR asserdaRse with 
~ 

5. Gravel. Gravel utili2ed fer gravel pasl<ed wells shall 
lle unilermly graded, sleaA, washed aRe ef a suitable 
~ 

E Censtrustien; general. 

1. Casiog. All Class Ill wells shall ee eased ta a 
FFiinimwoo• de~th of 20 feet ar terffiiRaled eRe feet iR 
lle<lrosk when tleEiresk is ensauRierea at a aeplh less 

teaR 20 feet. Casings shaiH>EH>l<lef!Eled at least 12 
iRshes above ground. 'NheR-the easing is e><lended Ia 
the a~uifer and the a~uifer is overlain by soRsolidaled 
materials, the sasing shall mflend at least one feat into 
the sonsolidatee material, however, when in 
UAsenseliaateG-malerial, the sasin§ shalllerffiinate in the 
~ 

2. SsreeRs. \/'/heR uceG,---fuf-tR.e- pre'lentien ef entPl ef 
fereign ffialerials, ssreens soall ~e free of rough ea§es, 
irregularities, or etl1er <leleets. 1\ ~esitive walerti§hl seal 
tletween the screen and the oasin§ shall ~e provi<le<l. 

a. Gro"tin§. 

a. Pur130So. The anR1:Har space Botvveen tRe casin§ 
an<l well sere is one of tee wineipal aven"es throu§h 
whicl=i I:IREiesirab!e •t:atcr aREt contaminaRts A=lay §ain 
aGGOSS te a well. Therofere, the ann"lar s~ase shall 
~e fillea with neat sement §ro"t Neal semen! graut 
shall censist of cement-and vJater witR not mere tRan 
sil< gallons of water per sasl< (94 pouAes) of semen!. 

ExceptieR: 'NI=IeA mcco13tiorml somHtlens Fef.ll:Jire tRe 
ose of a less ~"ia §FG"t, te ~rie§e veias, a mil<lure of 
semen!, sana an~ water in the proportion af net more 
than two parts by wei§h! of sanEI te one part af semem 
with net mere ti'lan si>< §allons of sloan water ~er l:la§ 
of semen! may ae "sea if ap~reveo sy the oistrist er 
lesal ~ealte E!epartment, or fer tJerea wells anly, a 
senorete (1 i 2 mix with all aggre§ates passiAg a 112 
insf1 sieve) §FO"I wilf1 not more than siJ< gallons of 
olean water per sa§ of semen! may se uses pra•<iaes 
a miRirn~,;~m tRroe inch annular S!Jace is availal31e ami 
its ""e appreveo sy the sislrist ar lesal health 
separtrneffi., 

In eases woere an open boreoole has seen drillee 
below tee depth to whioi1 the easing is to tle groutes, 
the lower pari ef the hale must ~e easkfillea, or a 
llrioge ffiust 13e set in the hole, te retain the slurry at 
the <lesirea eepth. 8asklilling the hole with gravel ano 
sa~~ing with sane is a sommen wosea"re. Material 
oroinarily sel<i as plaster or f!lortar sane is usually 
satislastery; mere tean half tl1e sand shoula lle of 
grain sizes setweon 0.012 inches ana 0.024 inshes. 

s. Dep!i1. All Class Ill wells si'lall se groutea Ia a 
minimum depte of 20 feel-when the easing aepth is 
e~oal or greater tean 20 feet. When the sasin§ ee~ti'l 
is less tean 20 feet in asooroanee with 12 VAG a e1G 
11 §0 !;; ai30'JO, tee sasiA§ shall 13e §FOUted frem the 
beoreel< te ti1e surfase. Altemate grouting de~ths f!lay 
be assepleo fer sores wells when the sole sa"rse 
a~"iler lies oet1ueen 1 g aml 20 feet ~rovi<le<J the 
fallowing oonaitiens arfHR€>1' 

(1) Toe groulif>§-<;i1all terminate at least ens feet 
a!Jeve the a~uifer but FAust net be less than 10 feet 
in <le~th ffem the greunEI surfase. 

(2) The slope 13etween the wells ana any saurse of 
sentaminatien soall net e><cee<:l-five ~ersenl, and if 
the soil absor~tien system meets the son<JilioAs ef 
sul38ivision E 4 et this sestion. Tee well FAHsl-atse 

meet tfle re~"irements of tfle seslion. If the sole 
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&e!lfGe is less than 19 feet in Ele~th, the ewner may 
a~~ly fer a var~ 

The fJFSVisions ef oontiRL:IGbiS treatment, i.e., 
<llsinfes!in§, aleng with inlermatien en SYFFeYnEiing 
sail sen<litiens, an~ aistanses le seyrses af ~eiiYiien 
·.veldld Be necessaPJ as a miniml:JFA ts Sldppert tl=le 
variance FCtll:lest. 

s. lnstallalien. 1\11 Class Ill wells shall lle greYteEI. A 
neal semen! ilentenite §rSYI is ~referable S\•er any 
eti'ler greY! mi><lure. The grayt shall lle installed lly 
FAeans el a greut ~ump er tremie ~ipe ffem the llallem 
ef the annular s~ase u~warEI in ane a~eratian Yntil the 
annular s~ase is filleEI, wAene>Jer the greYting Ele~th 
e><Gee<ls 29 feel. Pauring ef greY! is asseplallle fer 
beth erillea ami ilema wells whene>ter grellling aej>lh 
Elees net eJ<seecl 29 feel. Greyting shall lle llreYght te 
the greunEI surlase and flarea te ~re•Jiae a seal with 
the sail. Ween an euler sasieg is YlilizeEI aYring the 
senstrYstieR ef the well, the eYter easing shall lle 
~YIIed simYitaneeYsly with the ~reYting e~eratien. The 
e"ter sasing shall net lle alleweEI te remaiR after the 
gre"ting e~eralisR. 

e. l'.nn"lar spase. The slear aRRYiar s~ase areYne the 
eYisise sf the casing anEI the well sere mysl-lle--ilt 
least 1112 inshes en all sioes. (See exseptien fer 
berea wells sytJsi'Jisien E a a ef this sestien.) 

4. Aaaitienal easing ana gre"ting. 11\'hen the sYesyrlase 
seil aeserptien system is plasee at a <le~th greater than 
~·Je feel IJelew the §FSYA<l sYrlase the easing ana 
greYiiA§ ef the water well shall ile insreasea Ia maintain 
at least a 1 § feet vertisal separation between IRe trensh 
eellam ana li'le lower leFFniRYS ef tile easing and 
greYting. 

13. 'Nell Reaa. 

a. General. ~le epen wells er well heaas er 
YR~retestee epenings iRis the interior ef the well will 
lle permittee. 

9. MeshaAisal well seals. Meshanisal well seals-shall 
lle Ysea en all wells ,,i,ttl metaW,s er plastis sasiR§. 

s. Other. large diameter wells shall be ~re•liee<l with 
a watertiglolt everlap~in~ (sheellm<) ty~e sever, 
senstr"stes ef reiolerses sonsrete er steel. .. 

e. /\~pYrtSA8ASOS ~assin~ \hreY~h SaSiA§. 

~RiA§S thrSY§R 'Nell sasiA§S shall Be 
~reviaee with a positive water ste~. 

e. Pilless well aaa~lers. Pilless well asa~ters shall ee 
SYilje<;t le ·~weval ey the SYreaY. All ~itless aaapters 
shall se iestalles assereiR§ te the maAYfast"re~s 
recemFRendations. 

7. Ventin§. \'entiA§ shall be J3Fevi€1e9 in SideR a manner 
as te allew fer the passa§e ef air bY! net water, iAsests, 
er lereign materials inte the well. 

1". DisiRfestieA. 1\11 wells shall ee Elisinfestea eelere 
~lasiA§ the well er wells iA servise. DisiAfestien shall lle 
assem~lishea wite a 5G FA§/1 seiYlien ef shleriAe fer 24 heYrs. 
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G. lnfermatien te Be refleFted. 1\ COflY of a V'later Well 
Cem~letieA Repert (State Water CeAtrel Beare l"erm GW2) 
and 111e resylts el IRe yiels aed erawsewe testing shall ee 
~revised Is the Elislrist er lesal health eepar!ment, the SWAer 
and the Water Centre I Beare withio 39 says ef the sem~letien 
efthe well. 

H. Well allanaeomeAt. 'Nell abaAEISAmenl shall ee iA 
seAieFFAanse with the """eAt §YideliAes ef the State Water 
Centre! Bears. 

Appendix A. {Repealed.] 

Appendix B. [Repealed.] 

Appendix C. {Repealed.] 

Appendix D. {Repealed.] 

Appendix E. [Repealed.} 

Appendix N. {Repealed.] 

Appendix 0. {Repealed.] 

Des"meAts IRserperates by RelereRse FORMS 

Application for a Sewage Disposal System Construction 
Permit, C.H.S. 200 (Rev. 4/83). 

Sewage Disposal System Construction Permit, C.H.S. 2021\ 
(Rev. 6/84). 

Schematic Drawing of Sewage Disposal System and 
Topographic, C.H.S. 2028 (Rev. 6/84). 

Application for Sewage Handling Permit, B.W.E. 23-1. 

Application for Pump and Haul, B.W.E. 25-1. 

Pump and Haul Storage Facility Construction Permit, B.W.E. 
26-1. 

Soil Evaluation Form, C.H.S. 201 (Rev. 4/83). 

Soils Evaluation Percolation Test Data. 

Record of Inspection-Non-Public Drinking Water Supply 
System. 

Completion Statement, C.H.S. 200 204 (Rev. 4/83). 

DOCUMENTS INCORPORATED BY REFERENCE 

Standard Methods for the Examination of Water and 
Wastewater, American Public Health Association, American 
Waterworks Association, Water Pollution Control Federation, 
1992. 

Methods for Detennination of Inorganic Substances in 
Environmental Samples, United States Environmental 
Protection 1\gency, August 1993. 

VA.R. Doc. No. R96·243; Filed February 28, 1996, 10:25 a.m. 
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DEPARTMENT Of HOUSING AND COMMUNITY 
DEVElOPMENT (BOARD OF) 

Title of Regulation: 13 VAC 5-70-10 et seq. Virginia 
Uniform Statewide Building Code, Volume II - Building 
Maintenance Code/1993 (amending 13 VAC 5-70-10 and 
13 VAC 5-70-90, and adding 13 VAC 5-70-100). 

Statutory Authority: §§ 36-98 and 36-99.9:1 of the Code of 
Virginia. 

Public Hearing Date: Apri122, 1996-10 a.m. 
Public comments may be submitted until May 20, 1996. 

(See Calendar of Events section 
for additional information) 

Basis: Section 36-99.9:1 of the Code of Virginia provides the 
basis for these amendments to the regulations. This 
statutory authority directs the Board of Housing and 
Community Development to promulgate regulations 
establishing standards for automatic sprinkler systems in 
existing hospitals. 

Purpose: The purpose of the proposed amendments is to 
establish standards for automatic sprinkler systems in 
existing hospitals for suppressing fire in patient rooms and 
other areas of the hospital customarily used for patient care. 

Substance: These proposed amendments to the Uniform 
Statewide Building Code, Volume II, will require existing 
hospitals to install an automatic sprinkler system in patient 
rooms and other areas of the hospital customarily used for 
patient care unless the hospital is already equipped with a 
system which complies with board regulations. 

Issues: The advantages of this regulatory action will be to 
provide patients in hospitals without a sprinkler system with a 
greater degree of safety by requiring those existing hospitals 
to install an "automatic sprinkler system." There are no 
anticipated disadvantages for the public or the agency. 

Department of Planning and Budget's Economic Impact 
Analysis: 

The Department of Planning and Budget (DPB) has analyzed 
the economic impact of this proposed regulation in 
accordance with Section 9-6.14:7.1 G of the Administrative 
Process Act and Executive Order Number 13 (94). Section 9-
6.14:7.1 G requires that such economic impact analyses 
include, but need not be limited to, the projected number of 
businesses or other entities to whom the regulation would 
apply; the identity of any localities and types of businesses or 
other entities particularly affected, the projected number of 
persons and employment positions to be affected, the 
projected costs to affected businesses or entities to 
implement or comply with the regulation, and the impact on 
the use and value of private property. The analysis 
presented below represents DPB's best estimate of these 
economic impacts. 

The proposed regulation amends USBC Volume II by adding 
new standards. These standards require existing hospitals to 
have automatic sprinkler systems in specified areas of the 
hospital that meet the requirements of the National Fire 
Protection Association Standard 13-91. Hospitals can be 
temporarily exempted from this standard if: 

• the hospital can demonstrate inability to comply with 
the standard and the Commissioner of the Virginia 
Department of Health, at his or her discretion, elects to 
grant an exemption, such exemption not to extend 
beyond July 1, 1998; or 

• the hospital is located in a city with a population 
between 16,100 and 18,000, or a county with a 
population between 17,350 and 17,500, such exemption 
not to extend beyond July 1, 2003. 

The proposed new standard will have two primary economic 
effects: 1) it will impose additional compliance costs on 
hospitals; and 2) it will decrease the likelihood of fire-related 
death or injury for hospital patients. Both of these effects 
have previously been examined in a series of briefing 
documents prepared by DHCD for the General Assembly.' 

Increased Compliance Costs 

At the time of this analysis, the oniy available recent estimate 
of likely compliance costs was one produced by the Virginia 
Hospital Association (VHA). Based on a survey of member 
hospitals, VHA puts the cost of existing hospitals coming into 
compliance with the proposed standard at approximately $28 
million. 2 This figure is below previous 1992 estimates 
provided by VHA ($46 million) and the State Fire Marshal 
($64 million) and may indicate that some facilities have 
already voluntarily upgraded to meet the standard.' In 
addition, there is at leas! one reason to believe that even the 
$28 million figure may overestimate actual compliance costs -
-- unlike the earlier proposals for which these cost estimates 
were developed, the proposed regulation requires sprinkler 
protection only in "patient sleeping rooms, operating and 
emergency treatment rooms and spaces adjoining such 
rooms," not all rooms. Correcting for this error and 
replicating the VHA survey to obtain a precise measure of the 
likely overestimate would be cost prohibitive however. 

Decreased Likelihood of Fire-Related Death or Injury 

According to statistics provided by the National Fire 
Protection Association, over the period from 1983 to 1987 
there were an average of 6,100 fires per year in U.S. 
hospitals, and these fires resulted in 175 civilian injuries and 
ten civilian deaths4 By contrast, over the same period the 
annual average for all U.S. structures was 826,800 fires, 
23,820 fire-related civilian injuries, and 4,950 fire-related 
civilian deaths 5 This means that, nationally, hospitals 
accounted for only 0. 7 percent of all structural fires, 0. 7 

1 See: "The Feasibility and Need of Requiring Certain Facilities to be Equipped 
with Fire Suppression Systems," Senate Document No.7, 1991; 'The Need and 
Feasibility for Equipping General Inpatient, Outpatient, and Psychiatric Hospitals 
with Fire Suppression Systems," Senate Document No. 7, 1992; and "Means 
and Methods to Enhance Hospital Fire Safety," Senate Document No. 14, 1993. 

2 This information was provided by Susan Ward of VHA in a telephone interview 
with DPB personnel and is based on a January, 1995 survey of 82 VHA member 
hospitals. 

3 "The Need and Feasibility for Equipping General Inpatient, Outpatient, and 
Psychiatric Hospitals with Fire Suppression Systems," Senate Document No.7, 
1992, Figure 2a. 

• Senate Document No.7, 1992, page 2. 

5 Ibid. 
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percent of all fire-related civilian injuries, 0.2 percent of all 
fire-related civilian deaths. 

Moreover, these same data indicate that 61 percent of the 
fire-related fatalities occurring in hospitals during the period 
involved individuals who were intimate with the fire --­
generally individuals whose clothing or bedding had been 
ignited with a lighted cigarette or match6 Arguably, these 
fatalities would still have occurred even if sprinkler systems 
were installed. 

When dealing with such issues, however, statistical averages 
must be weighed against the tragedy associated with the 
preventable loss of human life. In particular, immediately 
prior to introduction of the legislation that led to this proposed 
regulation, a New Years Eve 1994 fire in a Petersburg 
hospital resulted in multiple fire-related fatalities. It is likely 
that several of these deaths could have been prevented if the 
hospital had been equipped with a sprinkler system like that 
required by the proposed regulation. Although the probability 
of such a tragedy being repeated is small, the consequences 
would not be. 

The proposed regulation particularly affects Virginia hospitals 
and hospital patients. 

No localities are particularly affected by the proposed 
regulation. 

The proposed regulation is not anticipated to have a 
measurable effect on employment. 

The proposed regulation is not anticipated to have a 
measurable effect on the use and value of private property. 

The proposed regulation is expected to cause an increase in 
hospital compliance costs of not more than $28 million. In 
addition, the proposed regulation is expected to decrease the 
likelihood of fire-related death or injury in Virginia hospitals, 
potentially preventing losses in human life that might 
otherwise occur. 

Agency's Response to Department of Planning and Budget's 
Economic Impact Analysis: 

The department agrees with the DPB's assessment of 
economic impacts. 

Summary: 

This amendment to the Uniform Statewide· Building 
Code, Volume II - Building Maintenance Code/1993 
provides replacement provisions for the emergency 
regulations promulgated by the Board of Housing and 
Community Development. The proposed amendments 
establish standards for automatic sprinkler systems in 
patient rooms and other areas customarily used for 
patient care in hospitals, regardless of when such 
facilities were constructed. 

6 Senate Document No.7, 1992, page 3. 
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13 VAG 5-70-10 et seq. Virginia Uniform Statewide Building 
Code, Volume II- Building Maintenance Codel1993. 

PART I. CHAPTER 1. 
ADMINISTRATION. 

13 VAC 5-70-10, General. 

100.1. Title: These regulations shall be known as Volume 11-
Building Maintenance Code of the 1993 edition of the Virginia 
Uniform Statewide Building Code (USBC). Except as 
otherwise indicated, Building Maintenance Code (BMC) or 
code, shall mean Volume II - Building Maintenance Code of 
the 1993 edition of the USBC. "Chapter" means a chapter in 
the Uniform Statewide Building Code, Vol. II. 

Note: See Volume I - New Construction Code (13 VAG 
5-60-10 et seq.) of the USBC for regulations applicable 
to new construction. 

1 00.2. Authority: The Building Maintenance Code is adopted 
according to regulatory authority granted the Board of 
Housing and Community Development by the Uniform 
Statewide Building Code Law, Chapter 6, (§ 36-97 et seq.) 
Title 36, of the Code of Virginia. 

1 00.3. Adoption: The Building Maintenance Code was 
adopted by order of the Board of Housing and Community 
Development on December 13, 1993. This order was 
prepared according to the requirements of the Administrative 
Process Act. The order is maintained as part of the records 
of the Department of Housing and Community Development, 
and is available for public inspection. 

1 00.4. Effective date: The Building Maintenance Code shall 
become effective on April 1, 1994. 

100.5. Effect on other codes: The Building Maintenance 
Code shall apply to all buildings and structures as defined in 
the Uniform Statewide Building Code Law, Chapter 6 (§ 36-
97 et seq.) of Title 36 of the Code of Virginia. The Building 
Maintenance Code supersedes all building maintenance 
codes and regulations of the counties, municipalities political 
subdivisions and state agencies that have been or may be 
enacted or adopted, except as modified by§ 100.6, below. 

Note: This will not prevent adoption in accordance with 
Chapter 1 (§ 15.1-1 et seq.) of Title 15.1 of the Code of 
Virginia or other special or general legislation, or 
requirements by local governments which do not affect 
the manner of construction or materials to be used in the 
erection, alteration, repair, maintenance or use of a 
building or structure. 

1 00.6. Application to pre-USBC buildings: Buildings or 
portions thereof constructed, altered, converted or repaired 
before the effective date of the initial edition of the USBC 
shall be maintained in compliance with the Building 
Maintenance Code. No provisions of the Building 
Maintenance Code shall require alterations to buildings or 
equipment unless an unsafe or unhealthy condition exists. 

1 00.6.1. Hotels and motels: Pre-USBC hotels and motels 
shall also comply with applicable provisions of§ 1Qg.Q 13 
VAG 5-70-90. 
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100.6.2. Nursing homes and homes for adults: Pre-USBC 
nursing homes licensed by the Virginia Department of Health, 
and pre-USBC homes for adults licensed by the Virginia 
Department of Social Services shall also comply with 
applicable provisions of§--1-G&G 13 VAG 5-70-90. 

1 00.6.3. Reserved. 

100.6.4. Hospitals: Pre-USBC hospitals shall also comply 
with applicable provisions of 13 VAG 5-70-90. 

100.7. Application to post-USBG buildings: Buildings or 
portions thereof that were subject to the USBC when 
constructed, altered, converted or repaired shall be 
maintained in compliance with the Building Maintenance 
Code and with the edition of the USBC that was in effect at 
that time. 

100.7.1. Hotels and motels: Post-USBC hotels and motels 
shall also comply with applicable provisions of § 108.8 13 
VAG 5-70-90. 

100.7 .2. Nursing homes and homes for adults: Post-USBC 
nursing homes licensed by the Virginia Department of Health, 
an.d post-USBC homes for adults licensed by the Virginia 
Department of Social Services shall also comply with 
applicable provisions of§--1-G&G 13 VAG 5-70-90. 

1 00.7.3. Reserved. 

100.7.4 Hospitals: Post-USBG hospitals shall also comply 
with applicable provisions of 13 VAG 5-70-90. 

1 00.8. Exemptions for certain equipment: The provisions of 
the Buildings Maintenance Code shall not apply to equipment 
installed by a provider of publicly regulated utility services, or 
to electrical equipment used for radio and television 
transmission. The exempt equipment shall be under the 
exclusive control of the public service agency and located on 
property by established rights. 

Exception: Buildings or service equipment associated 
with the exempt equipment. 

1 00.9. Exemptions for farm structures: Farm structures not 
used for residential purposes shall be exempt from the 
provisions of the Building Maintenance Code. 

Exception: Farm structures lying within a flood plain or in 
a mudslide prone area shall be subject to fioodproofing 
regulations or mudslide regulations, as applicable. 

100.10. Purpose: The purpose of the Building Maintenance 
Code is to ensure public safety, health and welfare through 
proper building maintenance and use and continued 
compliance with minimum standards of building construction, 
energy conservation, water conservation, and physically 
handicapped and aged accessibility. Proper building 
maintenance shaH be deemed to include the maintenance 
and inspection of building equipment defined by§ 36-97(13) 
of the Code of Virginia. 

13 VAG 5-70-90. Special provisions. 

1 08.1. General: The provisions of this section contain 
requirements for improving the safety of certain buildings by 
requiring the installation of materials or equipment not 
originally required. Unless otherwise noted, these provisions 

shall apply equally to both pre-USBC and post-USBC 
buildings. 

1 08.2. Hotels and motels: Existing hotels and motels shall 
comply with the provisions of this section. 

1 08.2.1. Fire sprinkler system: An automatic sprinkler system 
meeting the requirements of the USBC, Volume I, 1987 
Edition, Second Amendment (effective date March 1, 1990), 
for Use Group R-1, shall be installed throughout existing 
hotels and motels by either March 1, 1997, or within seven 
years of the date upon which an adequate water supply is 
made available to meet the needs of the suppression 
system, whichever is later. 

Exceptions: 

1. Hotels and motels that are equipped throughout with 
an automatic sprinkler system. 

2. Hotels and motels which are three stories or less in 
height. 

1 08.2.2. Single and multiple station smoke detectors: Single 
and multiple station smoke detectors meeting the 
requirements of the USBC, Volume I, 1987 Edition, Second 
Amendment, for Use Group R-1, shall be installed in existing 
hotels and motels. 

Exception: Hotels and motels that are equipped 
throughout with single and multiple station smoke 
detectors. 

1 08.3. Nursing homes and nursing facilities: Existing nursing 
homes and nursing facilities licensed by the Virginia 
Department of Health shall comply with the provisions of this 
section. 

108.3.1. Automatic sprinkler system: An automatic sprinkler 
system meeting the requirements of the USBC, Volume I, 
1987 Edition, Third Amendment (effective date October 1, 
1990), for Use Group 1-2, shall be installed in existing nursing 
homes and nursing facilities as follows: 

1. NFiPA 130 Standard for one story buildings. 

2. NFiPA 13R Standard for buildings two or three stories 
in height. 

3. NFiPA 13 Standard for buildings four or more stories 
in height. 

Exceptions: 

1. Nursing homes and nursing facilities which are 
equipped throughout with an automatic sprinkler system. 

2. Nursing facilities consisting of certified long-term care 
beds located on the ground floor of general hospitals. 

1 08.3.1.1. Quick response sprinklersi: Quick response 
sprinklers shall be installed in patient sleeping rooms of 
buildings subject to§ 1 08.3.1. 

1 08.3.1.2. Exceptions provided for: Buildings equipped 
throughout with an automatic fire sprinkler system meeting 
the requirements of NFiPA 13 shall be permitted to use the 
exceptions provided in the USBC, Volume I, 1987 Edition, 
Third Amendment including, but not limited to, the following: 
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1. Section 502.3 (Area Increase) 

2. Section 503.1 (Height Increase) 

3. Section 610 (Use Group 1-2 Areas) 

4. Section 807 (Types and Location of Means of Egress) 

5. Section 808 (Capacity of Egress Components) 

6. Section 809 (Number of Exits) 

7. Section 810 (Exit Access Passageways and Corridors) 

8. Section 921 (Firestopping and Draftstopping) 

1 08.3.2. Fire protective signaling system: A fire protective 
signaling system meeting the requirements of the USBC, 
Volume I, 1987 Edition, Third Amendment, for Use Group 1-2, 
shall be installed in existing nursing homes and nursing 
facilities by August 1, 1994. 

Exception: Nursing homes and nursing facilities that are 
equipped throughout with an automatic fire protective 
signaling system. 

108.3.3. Fire detection system: An automatic fire detection 
system meeting the requirements of the USBC, Volume I, 
1987 Edition, Third Amendment, for Use Group 1-2, shall be 
installed in existing nursing homes and nursing facilities by 
August 1, 1994. 

1 08.3.3.1. Fire detection system in existing sprinklered 
facilities: Nursing homes and nursing facilities that are 
exempt from § 108.3.1 because of an existing automatic 
sprinkler system shall install a fire detection system meeting 
the requirements of the USBC, Volume I, 1987 Edition, 
Second Amendment, for Use Group 1-2. 

1 08.4. Homes for Adults: Existing Homes for Adults licensed 
by the Virginia Department of Social Services shall comply 
with this section. 

1 08.4.1. Fire protective signaling system and fire detection 
system: A fire protective signaling system and an automatic 
fire detection system meeting the requirements of the USBC, 
Volume I, 1987 Edition, Third Amendment, shall be installed 
in homes for adults by August 1, 1994. 

Exception: Homes for adults that are equipped 
throughout with a fire protective signaling system and an 
automatic fire detection system. 

108.4.2. Single and multiple station smoke detectors: Battery 
or AC-powered single and multiple station smoke detectors 
meeting the requirements of the USBC, Volume I, 1987 
Edition, Third Amendment, shall be installed in Homes for 
Adults by August 1, 1994. 

Exception: Homes for Adults that are equipped 
throughout with single and multiple station smoke 
detectors. 

1 08.5. Identification of handicapped parking spaces: All 
spaces reserved for the use of handicapped persons shall be 
identified by an above grade sign with a bottom edge no 
lower than four feet nor higher than seven feet above the 
parking surface. Such signs shall be installed in accordance 
with applicable provisions of the current edition of Volume I of 
the USBC. 
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1 08.6. Reserved. 

108. 7. Hospitals: Existing hospitals licensed by the Virginia 
Department of Health shall comply with this section. 

108.7.1. Fire sprinkler system: An automatic sprinkler 
system meeting the requirements of National Fire Protection 
Association Standard 13-91, listed in USBC, Volume I (13 
VAG 5-60-10 et seq.), Chapter 35, shall be provided in 
existing hospitals by January 1, 1998. 

Exceptions: 

1. The Commissioner of the Virginia Department of 
Health may, at his discretion, extend the time for 
compliance with this section for any hospital that can 
demonstrate its inability to comply, if such hospital 
submits, prior to January 1, 1998, a plan for compliance 
by a date certain which shall be no later than July 1, 
1998. 

2. Any hospital located in a city having a population of 
more than 16,100 but less than 18,000, or in a county 
having a population of more than 17,350, but less than 
17,500, may submit a plan of compliance by a date 
certain which shall be no later than July 1, 2003. 

3. Hospitals that are equipped throughout with a 
sprinkler system are exempt from this section. 

108. 7.1.1. Areas of protection: Sprinkler protection shall 
only be required in patient sleeping rooms, operating and 
emergency treatment rooms and spaces adjoining such 
rooms. The area of protection shall extend to an approved 
smoke barrier or a minimum one-half hour rated assembly. 
The one-half hour rated assembly shall have self-closing 
doors and shall be continuous from floor slab to floor or roof 
deck above. 

108.7.1.2. Sprinkler: Patient sleeping rooms shall be 
provided with quick response sprinklers. 

108. 7.1.3. Water-control valves: All valves in water supply 
pipes to sprinkler systems, except underground valves in 
roadway boxes, shall be supervised open with an audible and 
visual alarm to signal at a constantly at/ended location. 

13 VAC 5-70-100. Addendum 1.: Amendments to the 
BOCA National Property Maintenance Codel1993 Edition. 

As provided in§ 101.3 of Volume /1- Building Maintenance 
Code of the 1993 Edition of the USBC (13 VAG 5-70-20), the 
amendments noted in this addendum shall be made to the 
BOCA National Property Maintenance Code/1993 Edition for 
use as part of the Building Maintenance Code. 

CHAPTER 1. 
ADMINISTRATION AND ENFORCEMENT. 

\At Chapter 1, Administration and Enforcement, is deleted in 
its entirety and replaced with Chapter 1 of the Building 
Maintenance Code (13 VAG 5-70-10). 

CHAPTER 3. 
ENVIRONMENTAL REQUIREMENTS. 

(A) Delete § PM-303 .1 . 

(B) Delete § PM-303.4. 
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(C) Delete § PM-303.5. 

(D) Delete§ PM-303.8. 

Note: The above sections of this code have been 
deleted because the agency's Attorney General 
representative advises that they cannot be interpreted as 
building regulations under the current language of § 36-
97 of the Code of Virginia. 

(E) Change§ PM-304.1 to read: 

PM-304.1. General: The exterior of all structures, occupied, 
vacant or otherwise, shall be maintained in good repair, 
structurally sound and sanitary so as not to pose a threat to 
the public health, safety or welfare. 

(F) Change § PM-304.12 to read: 

PM-304.12. Insect screens: During the period from April1 to 
December 1 every door, window and other outside opening 
required for ventilation purposes serving any building 
containing habitable rooms, food preparation areas, food 
service areas, or any areas where products used in food for 
human consumption are processed, manufactured, packaged 
or stored, shall be supplied with approved tightly fitting 
screens of not less than 16 mesh per inch and every 
swinging door shall have a self-closing device in good 
working condition. 

Exception: Screen doors shall not be required for out­
swinging doors or other types of openings which make 
screening impractical, provided other approved means, 
such as air curtains or insect repellant fans are 
employed. 

(G) Change § PM-305.4 to read as follows: 

PM-305.4. Lead-based paint: Interior and exterior painted 
surfaces of dwellings, child and day care facilities, including 
fences and outbuildings, that contain in excess of 0.5% lead 
by weight shall be removed or covered in an approved 
manner. 

(H) Delete § PM-306.2. 

(I) Delete§ PM-306.3. 

CHAPTER4. 
LIGHT, VENTILATION AND OCCUPANCY LIMITATIONS. 

(A) Change§ PM-403.1 to read: 

PM-403.1. Habitable spaces: Every habitable space shall 
have at least one window of approved size facing directly to 
the outdoors or to a court. The minimum total window area, 
measured between stops, for every habitable space shall be 
4.0% of the floor area of such room, except in kitchens when 
artificial light may be provided in accordance with the 
provisions of the building code. Whenever walls or other 
portions of a structure face a window of any other room and 
such obstructions are located less than three feet (914 mm) 
from the window and extend to a level above that of the 
ceiling of the room, such a window shall not be deemed to 
face directly to the outdoors nor to a court and shall not be 
included as contributing to the required minimum total 
window area for the room. 

(B) Delete § PM-405.1 0. 

CHAPTER 6. 
MECHANICAL AND ELECTRICAL REQUIREMENTS. 

(A) Change § PM-602.2 to read: 

PM-602.2. Residential buildings: Every owner and operator 
of any building who rents, leases or lets one or more dwelling 
unit, rooming unit, dormitory or guest room on terms, either 
express or implied, to furnish heat to the occupants thereof 
shall supply sufficient heat during the period from October 1 
to May 15 to maintain a room temperature of not less than 
65°F (18°C) in all habitable rooms, bathrooms, and toilet 
rooms during the hours between 6:30 a.m. and 10:30 p.m. of 
each day and not less than 60°F (16oC) during other hours. 
When the outdoor temperature is below the outdoor design 
temperature required for the locality by the mechanical code 
listed in Chapter 8, the owner or operator shall not be 
required to maintain the minimum room temperatures, 
provided the heating system is operating at full capacity, with 
supply valves and dampers in a full open position. 

(B) Delete§§ PM-602.2.1 and PM-602.2.2. 

(C) Change § PM-602.3 to read: 

PM-602.3. Nonresidential structures: Every owner of any 
structure who rents, leases, or lets the structure or any part 
thereof on terms, either express or implied, to furnish heat to 
the occupants thereof shall supply sufficient heat during the 
period from October 1 to May 15 to maintain a temperature of 
not less than 65oF (18oC) during all working hours. 

Exceptions: 

1. Processing, storage and operation areas that require 
cooling or speciaf temperature conditions. 

2. Areas in which persons are primarily engaged in 
vigorous physical activities. 

(D) Add new § PM-606.3 to read: 

PM-606.3. Inspection: Routine and periodic inspections 
shall be performed in accordance with Part X of ASME A-17.1 
listed in Chapter 8. 

CHAPTER 7. 
FIRE SAFETY REQUIREMENTS. 

(A) Add new§ PM-705.5.4. 

PM-705.5.4. Visual and audible alarms: Visual and audible 
alarms meeting the requirements of ANSI/UL Standard 1638 
and ANSI/NFiPA 72G shall be provided in occupancies 
housing the hard of hearing as required by § 36-99.5 of the 
Code of Virginia; however, all visual alarms shall provide a 
minimum intensity of 100 candela. Portable alarms meeting 
these requirements shall be accepted. 

CHAPTER 8. 
REFERENCED STANDARDS. 

(A) Delete standard reference number BOCA NBC 93, BOCA 
National Building Code and substitute the Virginia Uniform 
Statewide Building Code, Volume 1/1993 Edition. 
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(B) Delete standard reference number BOCA NFPC 93, 
BOCA National Fire Prevention Code and substitute the 
Virginia Statewide Fire Prevention Code/1 993 Edition. 

VA.R. Doc. No. R96-242; Filed February 27, 1996, 10 a.m. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES (BOARD OF) 

Title of Regulation: 12 VAC 30-120-450 through 12 VAC 30-
120-480. Part VII: Assisted Living Services for 
Individuals Receiving Auxiliary Grants Residing in Adult 
Care Residences. 

Statutorv Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: N/A -- Public comments may be 
submitted until May 17, 1996. 

(See Calendar of Events section 
for additional information) 

Basis and Authority: Section 32.1-325 of the Code of Virginia 
grants to the Board of Medical Assistance Services (BMAS) 
the authority to administer and amend the Plan for Medical 
Assistance. The Code also provides, in the Administrative 
Process Act (APA) § 9-6.14:9.1, for this agency's 
promulgation of proposed regulations subject to the 
Governor's review. 

In 1993, the General Assembly passed significant legislation 
on reforming the adult care residence industry. The 1993 
and 1995 General Assembly amended § 63.1-25.1 of the 
Code of Virginia requiring that auxiliary grant recipients be 
evaluated by a case manager or other qualified assessor to 
determine their need for residential care. The Code of 
Virginia (§ 63.1-173.3) was amended to require that a uniform 
assessment instrument be completed upon admission and at 
subsequent intervals as determined by regulations of the 
Board of Social Services for each resident of an adult care 
residence. 

The 1993 General Assembly also amended § 63.1-172 et 
seq. of the Code of Virginia, establishing two-tier licensing for 
adult care residences. The amendment defined 
requirements that the adult care residence must meet in 
order to be licensed as an assisted living facility that will 
provide a level of service for individuals who may have 
physical or mental impairments and who require at least a 
moderate level of assistance with activities of daily living. In 
order to maximize federal financial participation, the DMAS 
will use its authority under § 1915(c) of the Social Security 
Act to request a home- and community-based services 
waiver to provide coverage for persons who can be 
determined to be at risk of nursing home placement in the 
near future but for the provision of the type of care which can 
be provided in an assisted living facility. 

The 1994 Budget Bill, Item 398, authorized DMAS to 
establish a program to provide payments for assisted living 
services to auxiliary grant recipients meeting established 
criteria. Item 396 F authorized DMAS to seek a waiver from 
the Health Care Financing Administration to make payments 
for intensive assisted living services provided to residents of 
adult care residences who are auxiliary grant recipients. 
Residents who meet the criteria will qualify for payment of 
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either regular or intensive assisted living services, but not 
both. 

The development of this program and its necessary 
regulations were contingent upon the passage of three sets 
of regulations by the Department of Social Services (DSS): 
(i) auxiliary grants program - levels of care and rate setting; 
(ii) standards and regulations lor licensed adult care 
residences; and (iii) assessments in adult care residences. 
Based upon provider concerns, the DSS regulations went 
through two public comment periods and several extensive 
revisions before the state Board of Social Services adopted 
the final regulations on November 16, 1995. These DSS 
regulations became effective February 1, 1996. 

Purpose: The purpose of this proposal is to establish 
coverage criteria and payment for two types of assisted living 
services available to recipients of auxiliary grants residing in 
licensed adult care residences: regular assisted living 
services for those individuals who do not meet the criteria for 
waiver services but who require at least a moderate level of 
assistance with activities of daily living, and intensive 
assisted living services lor those individuals who meet the 
level of care criteria for waiver services. 

Summary and Analysis: These regulations establish and 
describe the coverage criteria for regular and intensive 
assisted living services and the procedures and guidelines for 
assessment, autt~orizatian, and the qualifications of assisted 
living facilities as providers of regular and intensive assisted 
living services. 

During the 1993 and 1995 session, the General Assembly 
passed legislation governing the auxiliary grant program. 
This legislation required that all recipients of auxiliary grants 
must be evaluated using a uniform assessment instrument to 
determine their need for residential care as a condition of 
eligibility for an auxiliary grant. The law provides thai no 
public agency shall incur a financial obligation if the individual 
is determined ineligible for an auxiliary grant 

During the 1993 session, the General Assembly also revised 
the law governing licensing of homes for adults. These 
residential facilities will be called adult care residences and 
will be licensed to provide either residential living or assisted 
living services. 

In order to reimburse adult care residences for the additional 
cost imposed by the new licensing requirements, a new 
system of reimbursement was developed. This new 
reimbursement method will continue the Auxiliary Grant 
Program, a grant payment to eligible adult care residence 
recipients to pay for the cost of basic residential services 
(room, board, basic supportive services and supervision). In 
addition, if an auxiliary grant eligible resident requires 
assisted living services, the stale will make a vendor payment 
to the adult care residence for assisted living services. The 
level of care required by !he public pay resident will be 
determined by a case manager or other qualified assessors 
using the uniform assessment instrument There will be two 
levels of payment for assisted living sen1ices: regular and 
intensive. 

Regular assisted living services will be for individuals who 
require assistance with at least two activities of daily living or 
who are rated dependent in behavior. A survey of Virginia's 
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adult care residence population conducted during the 
summer of 1993, showed that at that time approximately 20% 
of auxiliary grant recipients in adult care residences required 
regular assisted living services. These payments will be 
made from state funds. 

Intensive assisted living services will be for individuals who 
require a greater level of service than regular assisted living 
services. The 1993 survey showed that at that time 15% of 
the auxiliary grant recipients in adult care residences met the 
criteria for intensive assisted living waiver setvices. These 
payments will be made under a Medicaid home- and 
community-based care waiver and will be paid from a 
combination of state and federal funds. 

Section 1915(c) of the Social Security Act allows states to 
offer services not otherwise available under the State Plan for 
Medical Assistance through a home- and community-based 
waiver. The waiver is targeted at persons whom the state 
can determine would be at risk of institutional placement if 
services offered under the waiver were not available. Virginia 
has an approved waiver for elderly and disabled persons who 
receive services in their home in lieu of more costly nursing 
facility care. DMAS has developed criteria for admission to 
this waiver which define the level of dependence a person 
must meet in order to be considered at risk of nursing facility 
placement. DMAS is requesting from HCFA another waiver 
for auxiliary grant recipients residing in adult care residences. 
The waiver will allow DMAS to offer Medicaid reimbursement 
for intensive asststed living services using level of care 
criteria which is essentially the same as the criteria used in 
the waiver for elderly and disabled persons. This intensive 
assisted living services waiver has been requested to provide 
the adult care residence with a per diem reimbursement, in 
addition to the auxiliary grant payment, for coverage of the 
assistance with activities of daily living that these individuals 
require to avoid the risk of nursing facility placement. 

Initial assessments and authorization for assisted living 
services will be provided by an assessor. An assessor may 
be a case manager employed by a public human service 
agency or other qualified assessor which has a contract with 
DMAS to complete the assessment for residents of adult care 
residences. These qualified assessors may be nursing 
facility pre-admission screening teams or independent 
physicians. DMAS already contracts with local social service 
and health departments and acute care hospitals to pertorm 
nursing home pre-admission screening services. These 
agencies can also perform screenings for applicants to an 
adult care residence. DMAS will also contract with area 
agencies on aging, centers for independent living and 
community service boards who will also participate in the 
assessment and authorization of assisted living services. 

The case managers or other qualified assessors will be 
responsible for assessing the applicant or recipient's need for 
care using a uniform assessment instrument as required by 
regulations of the Department of Social Services. The case 
manager or qualified assessor will notify DMAS and the 
eligibility worker in the local department of social services of 
the results of the assessment. Auxiliary grant residents will 
also receive annual reassessments and may receive targeted 
case management services from the case managers 
employed by the public human service agencies. 

Assessments may be completed by the case manager or 
qualified assessor whenever there is a change in the 
resident's condition that appears to warrant a change in the 
resident's approved level of care. 

Adopting these regulations will permit the Commonwealth to 
maximize federal financial participation by providing the 
mechanism for reimbursement for assisted living services. 

Issues: The agency anticipates no negative issues as a 
result of this action. Coverage of regular and intensive 
assisted living services for recipients of auxiliary grants will 
permit the Commonwealth to provide adequate care to frail 
Virginians who can no longer live independently. In addition, 
coverage of intensive assisted living services through 
Medicaid will reduce the cost of the seroice to the 
Commonwealth by obtaining 51% federal funding. 

Impact: During state fiscal year 1996, all 7,000 auxiliary 
grant recipients currently residing in adult care residences will 
be assessed as well as all new applicants. Beginning in state 
fiscal year 1997, DMAS will reimburse, for any adult care 
residence that is licensed by DSS as an assisted living facility 
and that has contracted with DMAS as an assisted living 
provider, a per diem fee for each individual who meets the 
!evel of care criteria for regular or intensive assisted living 
services. The per diem reimbursement for regular assisted 
living services is $3.00 per day (not to exceed $90 per month) 
and the per diem reimbursement for intensive assisted living 
services is $6.00 per day (not to exceed $180 per month). It 
is estimated that DMAS will pay $1,316,900 (GF) each year 
for regular assisted living services during FY 97 and FY 98, 
and $3,459,765 ($1 ,680,408 GF; $1,779,357 NGF) during FY 
97 and $2,560,098 ($1 ,728,428 GF; $1,831,670 NGF) during 
FY 98 for intensive assisted living services. No localities are 
particularly affected by this regulation as it applies statewide. 

Summarv: 

This regulation allows DMAS to establish coverage 
criteria for two types of assisted living to recipients of 
auxiliary grants residing in licensed adult care 
residences: (i) regular assisted living for those 
individuals who do not meet the criteria for waiver 
services but who require at least a moderate level of 
assistance with activities of daily living, and (ii) intensive 
assisted living for those individuals who meet the criteria 
for waiver setvices. This regulation was originally begun 
in 1994. It was delayed because the Department of 
Social SeNices (DSS) was required to promulgate 
regulations prior to the Department of Medical 
Assistance SeiVices (DMAS) developing its program. 
These DMAS regulations have been revised to confonn 
to the DSS regulations now in place. 
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12 VAC 30-120-450 through 12 VAC 30-120-480. Part VII: 
Assisted Living Services for Individuals Receiving Auxiliary 
Grants Residing in Adult Care Residences. 

PART VII. 
ASSISTED LIVING SERVICES FOR INDIVIDUALS 

RECEIVING AUXILIARY GRANTS RESIDING IN ADULT 
CARE RESIDENCES. 

12 VAG 30-120-450. Definitions. 

The following words and tenns, when used in this part, 
shall have the following meanings unless the context clearly 
indicates otherwise: 

"Activities of daily living {ADLs)" means bathing, dressing, 
toi/eting, transferring, bowel control, bladder control, and 
eating/feeding. A person's degree of independence in 
perfonning these activities is a part of detennining 
appropriate level of care and services. 

"Assessor" means a case manager employed by a public 
human service agency or other qualified assessor which, has 
a contract with the Department of Medical Assistance 
Services to perform assessments and authorize service in an 
adult care residence. 

"Assisted living facility" or "facility" means an adult care 
residence which has been licensed by the Department of 
Social Services to provide a level of service for adults who 
may have physical or mental impainnents and require at least 
moderate assistance with the activities of daily living. Within 
assisted living, there are two payment levels for recipients of 
an auxi/iaty grant: regular assisted living and intensive 
assisted living. 

"Auxiliaty Grants Program" means a state and locally 
funded assistance program to supplement the income of a 
Supplemental Security Income (SS/) recipient or adult who 
would be eligible for SSI except for excess income and who 
resides in a licensed adult care residence. 

"Case management agency" means a public human 
service agency having a contract with DMAS to provide case 
management services to any adult care residence recipient 
who meets the criteria set forth in Attachment 3. 1, 
Supplement 2 of the State Plan for Medical Assistance (12 
VAC 30-50-470) and which employs or contracts for case 
management. 

"Case manager" means an employee of a public human 
service agency who is qualified and designated to authorize 
seTVice in an adult care residence and to perform case 
management functions, such as the development and 
implementation of plans of care and completion of the annual 
reassessment. 

"DMAS" or "department" means the Department of Medical 
Assistance Services. 

"DSS" means the Department of Social Services. 

"lnstnumental activities of daily living (IADLS)" means meal 
preparation, housekeeping, laundry, and money 
management. A person's degree of independence in 
perfonning these activities is a part of detennining 
appropriate level of care and services. 
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"Individualized service plan" means the written description 
of actions to be taken by the assisted living facility to meet 
the assessed needs of the resident. 

"Intensive assisted living services" means services 
provided under the Social Security Act, § 1915(c) waiver 
program, to persons who have dependencies in at least four 
ADLs, or who have a combination of dependencies in two or 
more ADLs and are rated as semi-dependent or dependent in 
a combination of behavior and orientation. 

"Licensed health care professional" means a health care 
professional as defined by § 32.1-162.7 of the Code of 
Virginia. 

"Moderate assistance" means dependency in tvvo or more 
of the activities of daily living. Included in this level of service 
are recipients who are dependent in behavior pattern (i.e., 
the recipient exhibits acts detrimental to the life, comfort, 
safety or property of the recipient or others). 

"Qualified assessor" means an entity contracting with 
DMAS to perfonn nursing facility preadmission screening or 
to complete the uniform assessment instrument for a 
community-based waiver program, including an independent 
physician contracting with DMAS to complete the uniform 
assessment instnument for applicants to adult care 
residences, or any hospital which has contracted with DMAS 
to perform nursing facility preadmission screenings. 
Qualified assessors may only perfonn the initial assessment 
or assessments for changes in level of care. Qualified 
assessors will not have a contract with DMAS to provide case 
management services for adult care residence recipients 
which includes the annual reassessment. 

"Regular assisted living services" means services provided 
by licensed adult care residences to persons who have 
dependencies in two ADLs or behavior but who do not meet 
the criteria for intensive assisted living. 

"Unifonn assessment instrument (UAI)" means the 
department-designated assessment fonn. 

12 VAG 30-120-460. General coverage and requirements for 
assisted living services. 

A Service populations. Two levels of assisted living, 
regular and intensive assisted living, shall be available to 
individuals eligible for an auxiliary grant who require 
assistance in activities of daily living and instrumental 
activities of daily living, which are above the room, board, and 
supervision provided by the adult care residence as 
reimbursed by an auxiliaty grant program. The individual 
shall be classified into one of these two levels by the 
assessor responsible for completing the UAI and 
authorization of admissions to the adult care residence. 

Coverage shall be provided under a state-funded program 
for individuals who have been determined to require regular 
assisted living services. 

Coverage shall be provided under a waiver of§ 1915(c) of 
the Social Security Act for individuals who have been 
detennined to require intensive assisted living services. 

B. Covered services. DMAS shall pay the facility a per 
diem fee for each recipient authorized to receive assisted 
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living services, based on whether the recipient is authorized 
for regular or intensive assisted living_ Payment of the per 
diem fee is limited to the days in which the recipient is 
physically present in the facility. 

The facility shall employ or contract with staff who will 
provide hands-on assistance or supervision with ADLs and 
IADLs to recipients according to the individual service plan 
This plan shall be developed by the facility in accordance 
with the current needs of the recipient and as specified in 22 
VAG 40-71-170 of the Standards and Regulations for 
Licensed Adult Care Residences_ 

The facility shall retain a licensed health care professional 
as specified in 22 VAG 40-71-630 J of the Standards and 
Regulations for Licensed Adult Care Residences. The 
records maintained by the facility shall document that the 
care needs for auxiliary grant recipients authorized to receive 
intensive assisted living services have been reviewed during 
an onsite visit at least monthly by a licensed health care 
professional. 

C. Eligibility requirements. Individuals authorized to 
receive optional state supplement (auxiliary grant) payments 
and who meet the criteria for regular or intensive assisted 
living shall be eligible. 

The department's payment for either regular or intensive 
assisted living services shall not be reduced by any payment 
from the individual's income. 

D. Assessment and authorization of regular or intensive 
assisted living services. 

1. The assessor shall evaluate the individual's functional 
and medical needs and authorize services to meet those 
needs pursuant to this part. 

2. The assessment shall be completed using the UAI, 
and authorization for care shall be made based on the 
following criteria: 

a. Regular assisted living. The individual must be 
dependent in two ADLs or dependent in behavior. The 
rating of functional dependencies shall be as specified 
in 22 VAG 40-745-70 of the Assessment in Adult Care 
Residences regulations. 

b. Intensive assisted living. The individual must be 
detennined to be at risk of nursing facility placement in 
the absence of community-based waiver services such 
as those provided in an assisted living facility and the 
individual's functional capacity is described by one of 
the following. The rating of functional dependencies 
shall be as specified in 12 VAG 30-60-300 of the State 
Plan for Medical Assistance (§ 1. 1 of Supplement 1 to 
Attachment 3. 1 C:) 

(1) Oependentin four or more ADLs; 

(2) Dependent in two or more ADLs and has 
dependencies or semidependencies in a 
combination of behavior and orientation; or 

(3) Semidependent in two or more ADLs and has 
dependencies in a combination of behavior and 
on'entation. 

3. Payment for regular and intensive assisted living 
services shall only be available for recipients residing in 
a licensed assisted living facility which has a valid DMAS 
provider agreement. 

4. The assessor shall notify DSS eligibility personnel, 
upon completion of the UAI, that the recipient has been 
authorized for regular or intensive assisted lfvjng 
services and shall forward the UAI and authorization 
forms to DMAS, the facility chosen by the recipient and 
to the case manager, if case management services have 
been authorized. 

5. The assessor shall give all recipients who have been 
denied assisted living services written notification that 
services have been denied and give the recipient the 
right to appeal the decision pursuant to DMAS Client 
Appeals Regulations (Part I of 12 VAG 30-110). The 
assessor shall submit to DMAS the UAI, authorization 
fonn, and a copy of the notification showing denial of 
services before reimbursement for the assessment shall 
be made. 

6. The assisted living facility shall forward a copy of the 
Long-Term Care Preadmission Screening Authorization 
fonn, completed by the assessor, and the individualized 
service plan, completed by the facility, to DMAS for 
authorization to bill DMAS for regular assisted or 
intensive assisted living services. 

7. A recipient may not receive regular or intensive 
assisted living services concurrently with any other 
Medicaid-funded in-home or residential supporl waiver 
services authorized under § 1915(c) of the Social 
Security Act. 

8. All authorizations and individualized service plans for 
assisted living services shall be subject to the approval 
of DMAS prior to Medicaid payment. 

E. Effective date for assisted living payments. 

1. DMAS shall pay the facility for services rendered 
while the recipient is both (i) detennined, in accordance 
with regulations promulgated by DSS, to be eligible for 
benefits under the auxiliary grants program, and (ii) 
authorized for a level of assisted living. 

2. The assisted living authorization shall be considered 
effective as of the date the authorization form is signed 
and dated, except in the following situations: 

a. In the case of an emergency placement as defined 
in regulations promulgated by DSS, the assisted living 
authorization shall be considered effective as of the 
date of the emergency placement, provided that the 
authorization form is signed and dated within seven 
working days after the date of the emergency 
placement. 

b. In the case of recipients residing in a facility on 
February 1, 1996, and requiring an initial assessment, 
the assisted living authorization shall be considered 
effective, as follows: (i) August 1, 1996, provided that 
the authorization form is signed and dated on or before 
August 1, 1996; or(ii) as of whichever date on or after 
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August 1, 1996, can be documented as being the date 
the recipient required a level of assisted living 
provided that the authorization fonn is signed and 
dated on or before February 1, 1997. 

3. In addition to the requirements of subdivisions 1 and 
2 of this subsection, in order for assisted living payments 
to be made to a facility, the assisted living authorization 
shall be based on a UAI which complies with the 
requirements of§ 63.1-173.3 of the Code of Virginia. 

12 VAG 30-120-470. Conditions and requirements for 
participating assisted living facilities. 

A. General requirements. Facilities approved for 
participation shall, at a minimum, perfonn the following 
activities: 

1. Immediately notify DMAS, in writing, of any changes 
in the level of C<!re authorized and the individualized 
service plan which the facility previously submitted to 
DMAS. 

2. Ensure freedom of choice to recipients in seeking 
medical care from any institution, phannacy, practitioner, 
or other facility qualified to perfonn the service or 
services required and participating in the Medicaid 
program at the time the service or services are 
perfonned. 

3. Ensure the recipient's freedom to reject medical care 
and treatment. 

4. Accept referrals for services only when staff is 
available to deliver the required services. 

5. Provide services and supplies to recipients in the 
same quality and mode of delivery as provided to the 
general public. 

6. Charge DMAS for the provision of services to 
recipients in amounts not to exceed the facility's usual 
and customary charges to the general public. 

7. Accept DMAS payment from the first day of the 
recipient's eligibility. 

8. Accept as payment in full the amount established by 
DMAS. 

9. Use program-designated billing fonns for submission 
of charges. 

10. Record maintenance and retention requirements. 

a. The facility agrees to maintain and keep adequate 
and verifiable infonnation and records as is necessary 
to: 

(1) Identify and disclose the extent of services the 
facility furnishes to recipients; 

(2) Comply with the disclosure requirements of 
Subpart B of 42 CFR Part 455; 

(3) Assure proper payment by the DMAS; 

(4) Receive payments under the Medicaid program; 
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(5) Satisfy or secure overpayments, or both, made 
under the Medicaid program; and 

(6) Survive any tennination of the provider 
participation agreement. 

b. The facility agrees to furnish the information 
required to be maintained to the DMAS, the Attorney 
General of Virginia or his authorized representatives, 
or the state Medicaid Fraud Control Unit on request 
and in the fonn requested. This right of access to 
information and records shall survive any termination 
of this agreement. 

c. Records shall be retained for at feast five years 
from the last date of service or as provided by 
applicable state laws, whichever period is longer. If an 
audit is initiated within the required retention period, 
the records shall be retained until the audit is 
completed and every adjustment, retraction, exception 
and appeal is resolved. Records of minors shall be 
kept for at least five years after such minor has 
reached the age of 18 years. 

d. In the event a facility discontinues operation, DMAS 
shall be notified in writing of the location and 
procedures for obtaining stored records for review. 
The location, agent, or trustee shall be within the 
Commonwealth of Virginia. 

11. Disclose all financial, beneficial, ownership, equity, 
surety, or other interests it has in any and all fii7Tis, 
corporations, partnerships, associations, business 
enterprises, joint ventures, agencies, institutions, or 
other legal entities providing any fonn of health care 
services to Medicaid recipients. 

12. Hold confidential and use only for authorized DMAS 
purposes all medical and identifying information 
regarding recipients served. 

13. Change of ownership. When ownership of the 
facility changes, DMAS shall be notified within 15 
calendar days of such change. 

B. Requests for participation. Requests for participation 
must be accompanied with verification of the facility's current 
licensure from DSS. 

C. Facility participation standards. DMAS will contract 
only with adult care residences licensed to provide assisted 
living services. 

D. Adherence to facility contract and special participation 
conditions. All adult care residences contracting with DMAS 
must be in compliance with the DSS licensure requirements 
for assisted living facilities (22 VAG 40-71-10 et seq.). 

E. Choice of facilities. Recipients eligible for intensive 
assisted living services shall be infonned at the time of the 
assessment of all available facilities in the community and 
shall have the option of selecting the facility. 

F. Appeals of adverse actions. 

1. A facility shall have the right to appeal adverse action 
taken against it by DMAS. Adverse action includes, but 
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is not limited to, termination of the provider agreement by 
DMAS, and retraction of payments from the facility by 
DMAS for noncompliance with applicable law, regulation, 
policy or procedure. 

2. A facility shall not have the right to appeal to DMAS 
the following: 

a. The criteria for regular assisted living services or 
for intensive assisted living setvices; 

b. The assignment or nonassignment of a recipient to 
a particular level of assisted living; 

c. The methodology for calculating the per diem fee 
paid for regular or intensive assisted living services. 

3. Appeals procedure. The administrative appeals 
procedure shall consist of the following three phases: 

a. A reconsideration of the preliminary findings and a 
written response to the facility by the DMAS division 
which made the preliminary findings; 

b. An informal fact-finding conference held in 
accordance with the Administrative Process Act with a 
written decision issued by the Appeals Division; and 

c. A formal evidentiary hearing held in accordance 
with the Administrative Process Act(§ 9-6.14:1 et seq. 
of the Code of Virginia) with a written decision issued 
by the DMAS Director. 

4. Time frames to request appeals. The facility shall 
have 15 days from the date of service of the notification 
of adverse action to request a reconsideration, 30 days 
from the date of service of the written reconsideration to 
request an informal fact-finding conference, and 30 days 
from the date of service of the written informal fact­
finding conference decision to request a formal 
evidentiary hearing. The date of service shall be 
deemed to be the earlier to occur of the date the 
notification, reconsideration or decision (i) was mailed to 
the facility, or (ii) was received by the facility. In the 
event the notification, reconsideration or decision being 
appealed was served on the facility by mail, three days 
shall be added to the applicable 15-day or 30-day period. 

G. Responsibility for sharing information. It shall be the 
facility's responsibility to notify the case manager, DMAS, and 
DSS in writing within 30 days of the occurrence of any of the 
following circumstances: 

1. There is a change in the recipient's functional or 
cognitive ability which would require a change in the 
authorized level of care. Temporary changes in a 
recipient's condition that can be reasonably expected to 
last less than 30 days do not require a new assessment, 
authorization, or notification; 

2. A recipient dies; 

3. A recipient is discharged from the facility; or 

4. Other circumstances arise (including hospitalizations) 
which cause services to cease or be interrupted for more 
than 30 days. 

H. Changes or termination of care. It shall be the 
assessor's responsibHity to authodze changes to a recipient's 
level of care or to terminate payment for services. 

1. The assessor shall cofnmunicate in writing to the 
facility and the recipient any change in level of care or 
any termination of services. The recipient shall be 
notified of the right to request a reconsideration by 
DMAS of any decision that chanqes the level of care 
authorized or tenninates -assisted living or intensive 
assisted living services. 

2. If a reconsideration is requested by- the recipient, 
DMAS will review the assessor's recommendation and 
respond to the individual in w1iting within 1 b days of 
receipt of the request. If the assessor's decision is 
upheld, DMAS shall give the recipient the right to appeal 
the decision pursuant to DMAS' Client Appeals 
Regulations (Part I of12 VAG 30-110). 

3. The effective date of a termination or change in level 
of services shall be at least 10 days from the date of the 
notification letter. 

I. Suspected abuse or neglect. Pursuant to§ 63.1-55.3 of 
the Code of Virginia, if a participating facility, qualified 
assessor, or case management agency knows or suspects 
that a recipient is being abused, neglected, or exploited, the 
party having knowledge or suspicion of the 
abuse/neglect/exploitation shall report this to the local DSS' 
adult protective services. 

J. Monitoring of adherence to facility pBiticipation 
standards. The Department of Social Services' Division of 
Licensing shall be responsible for monitoring each assisted 
living facility's adherence to licensure standards which 
provide the basis for DMAS provider participation standards. 
In addition, DMAS shall periodically conduct audits of the 
services .billed to DMAS and interview recipients to ensure 
that services are being provided and bi/led in accordance 
with DMAS policies and procedures. A facility's 
noncompliance with DMAS policies and procedures shall 
result in a written request from DMAS tor a corrective action 
plan which details the steps the facility must take and the 
length of time permitted to achieve full compliance with 
DMAS regulations, policies and procedures. 

12 VAG 30-120-480. Reevaluation of service need and 
utilization review. 

A. The case manager shall be responsible for review of 
each assisted living or intensive assisted living recipient's 
need for sefVices annually, or more frequently as required, to 
ensure proper utilization of services. The outcome of this 
review shall be communicated to the DSS eligibility staff, 
DMAS, the recipient, and the facility where the resident 
resides. 

B. The assisted living facility shall be required to maintain 
the following documentation for review by the case manager 
and DMAS staff for each assisted living or intensive assisted 
living resident: 

1. All UAis, authorization forms, and individualized 
service plans completed for the recipient maintained for 
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MEDICAID FU:"\DED LONG--TERI\1 CARE PRE·ADi\TISSION SCREENfl'IG AUTHORIZATION 

Please pro\1dc the appropriate answer by either filling in the space or pulling the correct numlx:r in th~ box provided 

Name Social Security ____________ _ 

l> Currenlly Medicaid Eligible? McdJcaid :.-umber-------------

If no Medicaid numlx:r now, is it anticipated that the individual willlx: financially Medicaid eligible wilhm 180 days of nursing 

borne? Yes~2 No~J D 
Has individual formally applied for Medicaid? Yes~ 1 No~ 0 0 

Is currently auxiliary· grant eligible __ .If no, has individual applied?. Yes~l No~o 0 
DcptofSod~Se~ces ___ CCCOCC.~CCCC~~----------,co·:occcocccccc----

(Eligibility Responsibility) (Services Responsibility) 

MEDICAID AUTHORJL4.TlON 
Nur<ing Horne Poc-Adrnis.ion Scr.,.,ning 

1 = Nursing Facility 
2 = PACE/LTCPHP 
J ~ AIDStHIV Waiver Se~= 
4 = Personal Care 
5 = Adult Day Health Care (ADHC) 
6 = ADHC +Personal Care 
7 = Respite Care 

Adult Care Re•\dence 
11 - Restdcmial Lil'ing 
12 = Regular Assisted Li;ing 
l3 = Intensive .4..ssi<ted Ltving 

D 

(If 12 or l3 is Authorized, enter the following) 
ACR Pro•ider # 

None 

ACR Start of Care 
Taroeted Ca•e Management for ACR 
0-NolYes 

8 = Other Sen~ces Recommended 
9 = Active Treatment for MI!MR CondJuon 
0 = None 

ASSESSMEl'iT CO?IIPLETED 
l ~Full Assessment 2 = Short Assessment 

SERVICE AVAILABILITY 

1 = Cliem on wailing li<t for sen ice authorized D 
2 ~Desired sen~ce provider not available 
J = Ser.ice prol'ider available, care to start immediately 

SCREE:-i!NG CERTIFICATI0:-1 

LENGTH OF STAY {U appro\'ed for NuningHome) 

1"" Temporary (less than 3 months) D 
2 = Temporary (-less than 6 months 
3 ~ Continuing (more than 6 months) 
8 = Not Applicable 

LEVEL I SCREE!'.T'iG IDENTIF1CATION 
Name of Levell screener and pro,ider number: 

DDDDDCJD 

CJC:::JC:JDDDD 
LEVEL II ASSESSMENT DETERMINATION 

0 = Not referred for Level II assessment D 
1 = Referred, Active T!Gl.trncnt needed 
2 ~ Referred, Active Treatment not needed 
3 = Referred, Active Treatment needed but 

indi,'idual chooses nUISing home 

Name ofLevel II Screener and ID numb.er: 

DDDDDDD 
Did 'the imli,idual e~-pire aikr the Screening decision but 

before scnices were received? I= Yes 0 =No D 

This authorization is appropriate to adcqlllltely rnce! the indi~idual's needs and assures that all other resources have lx:en c>:plored 
pnor 10 M::dica.Jd authorization for 'this recipient. 

Level I Sneencrrimc Dale 

Leve! I Scrcenerffitle Dale 

Level I Physician Date 
DMAS-96 frniscd 2196) 
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NJUne of W~L\'JdLl!!l bcm~ 5Cr<cncJ 

Soc,.] Se<:unt' Number 

1-kdlC~IJ numhcr •f mrrcntil· h._, a Mcdrc.o1J carJ llu1 

numtx·r 'houiJ h•" fv,chc dJ):lh 

jf \he Ln~L\\JU<Ii "OO[ CUJH"i>li\ c]L~Lbic for ).jo,l,c~1J, " 1\ 

!lJ\ILCoratcd ll"ll prwalc tw1J< woulJ bc dcpktd "'thin 1~0 

da" O.lkr nur>Lnf horn~ aJm'""'" · 
Forrr.a] opplL<allOt\ br Mcd1<""l" made "hen U10 mdtvidual 
cr a frum]Y mer.tt.cr ho_< li•hn the rc<JU>rcd fmwcial 

lllforrnouon to !he h"'>ll:.ltphlnv !Jcpartmcol and compkld 

for~m ne<drJ \o oppl•· lor b<.-ncltl> 11oo aull>Onl.fi\lGn for long· 

term care r.an bc m;uic tcFn:Jlc" of whether tJ-,c f""'""" has 

been dctcmuncJ ~kd>cald-dr~rblc, but placcmrnl may not be 

a\-aJI~hle W11lllhe prov,dcr l5 asSUicd of !he p:n;on's Med><oid 
ru<lli 
A=ssrnrnt fm odmissmn to an Adult Core Rc;,deilOe should 

De compktd only for person.< do~thk for on au~1\Jary g.<anl or 

if \he mdmd\Ul has applied lhc loc.>l Ei1pbtlJ\y !kpartmeot 
in \he rc=n's 1"""-hty of residence pnor to odn\1S$10n to \he 
ACR lS \he Dq>artmc-nt "tuch completes the auXJliory grant 

dctc:rnuna\ton. 

The Dcrarm>ent of Social S<:n·ices "ilh service and ,eli&ibility 
!eSJXlnsibtltty, may not alw,ys be !he same agency. Please 
indicate, if l.:nown, !he departments for each in !he area 
pro,ided. 

MEDICAID AUTHORIZ.ATlON: Reoord only one nllmbcr in the 
box in !.his =lion to indtoatc !ho Pre-Adrrussion Scr=ning 
authorization. 
Kur•in~ Home Pr<·Admi.,ion S<r<onin~ 
1"' l\"lo"RSING FACILITI authorize only if individual meets the 

nursmg faoility (NF) <:riteria and community-based oa,-e is not 
an opuon 

2~ PACE!LTCPHP authorize only if individual meets NF <:riteria 
(:pre-}.'f <:ritoria does not qu.abfy) ond requires a community­
based senic.c to prevrnt mslttutionaliu.tion 

3~ AIDS!lllV SERVJCES authorize only if indil'tdua] meets the 
oritma for AIDSIHIV Waiver services and requires AIDSIHIV 
WOI\'e-T senices to pre\•ent institulionahzation (i.e. case 
managemcr.t, pri,·ate duty nursing, ~naL're;pJte oare, 
nutnllonal suppkmen\s) 

4-= ELDERLY & DISABLED WAIVER SER\1CES: authorize 
(PERSO:"AL CARE, ADULT DAY HEALTH CARE, 
ADHC & PERSONAL, or RESPITE CAR£) only if 
indJ\'id\Ul maots 1--."F or pre-}i'f cnterta and requir<S a 
C<JtnrrtU.'llty-t>B.<ed scrvtce \o pre,·ent !nstitu\tonalization 

Adult CoroR«idcnco 
11 RESIDE!\"TlAL UVL>;G authoriu onlv 1f mdiYtdillll h"-' 

dopcndc:ncy in enhc:r I ADL, l IADL or medtcation 
ad.mimslnltion 

ll•RLGL"l.AR ASSISTED LIVING outhori.<e only 1f mdtvidual 
has dq:>endoncv in <tthoc 2 ADL's or behavior 

n~I~T£.>;SfV:E ASSISTED LlV!:'i'G authorize only tf mJL1·rdual 
maots e:ther numng faclitt;. pro-nu"ing f"'tiLiy or modtfied 
pro-nursing faoil;t}' rrt:e,--,a and laten<ti\'0 A""ld Ll1rng 
W<Ulcr """'t= will mcrt tho rndi•·tdlt.Jl s n~ds 

If]} or 13 is awhori:-d, enter, 1f knov.n. \]-,0 ACR's proL•idcr 
r.u;nbcr '>lhioh \\111 orin-<>1 \he indtYtdl21 tiltO the d.ne on wh"h the 
mdlldtlll llill be adm.ttcd to Llwt ACR 
IfJI, I1 or ]3 li CH1hvriocd. LOU mu<l Lndic.1ie wholhcr to~otod 
ACH ""'" m•n•ccm<nt q•J.mcrh· vistl>) ;, Jxin~ auL~omcd 

Resident mu'\ rcGuirc coordtnolion of multiple SCT\'tc<> and the 
IICR or otltcr Sllp!X'r1 LS not a•·•tl•ble to ._,,.,: in 
coordtnattoni!l<cess of the'" sorvtces. Ente-r a ''0" 1fonly the O!li1U!ll 
rcoassessmenl os rcqUJrcd 

!:i'!~~ 
OTilER Sf:R\'ICES 1\t:COMMf:r..."DED mcludes infonnal 
>-oeoal suppor1 sys>cms or any scn·ioc excludmg Me£hca!d­
funJcJ long-term care (><lOh as CorrtpOition scrvires, Me.ls on 
'Wheels, MR Waive-r, Rehob ""''ices. etc.) 

9" ACTIVE TREATMENT OF MVMR CO!'o<"DITJON appltes 
to those mdovidLlllls who met\ nursing f•cJltty level of csre but 
roqmre O<tive treatment for a C<Jndition of mental illneS< or 
menl-o] re!Mdation and cannot •ppropnstely Teceil'C ""d' 
tre.otment in a nurslng facility 

o~ NONE is used when the =coning !<am r.comrncnds no 
se-rvices or \lte indivtdlLll refuses sen-ices. 

ASSESSMENT CO?>IJ'LETED: If 1-7, 11 or 13 is <nJJhari~ed, 
}"OU muS! eomplele the full assossmenL If!/ is authon'z<d, only the 

short assessment is rcquircrl 
SERVICE AVAll.ABILIIT: If a Medicaid-funded long-term oare 

SCI"I--ioc is au\horired, if1dtr.ale whether the servioc can be st.med 
irnmcrliatdy (#3) or -..'belher !here is a waiting list (#l) or no 
a,·ailable provider (#2) 
Li:NGTH OF STAY: If approl·a] for nursing facility is mode, 
please indicate how long it is felt that these «:rvices "ill be needed 
by the indil•idu.al. The physician's signature =ti(ics e~-peoted 

length of stay as well as level of-care. 
If •ppro,·ed for any ~thor >Or>ice en!u 8. 
LEVEL I SCR£UIING lDEt.lmCA'flON 

Ente-r the nome of the Level I screening agCloy or facility (i.e. 
hospital. l"""-1 DSS, local Health, Area Agency on Aging, 
Community Service Board, stale MHfMR facility, ClL) and below 
it, in the 7 boxes provided, that entity's 7 digit screening provider 

m• 
In order for Medicaid to make prompt payments to Pre-Admission 

Sercening committ<:es, all of the infonr.ation iit the secuon must be 
completed_ Failun: 10 .;amplcu a~y part afrhis s.clion will d•lay 

rt'imburs<mCrtl. 
If the screening is a Nursing Home Pro-Admission Scr=llng 

completed in the locality, there should be two Le•·d I scrceners, 
both the local DSS and loc.>l Health departments. Otheruise, thcre 
"111 be only one Level J screencr identification entered 
LEVEL II ASSESSMENT DETERMINATION 

If the authorization is for nursing fac1hty plau:rnenl, \here mU<t be 
an entry in this section showing whether a Level IT as!oossment was 
completed, Md if so, "hether active trc.atmcnl was ne-.,ded_ If the 
Levd ll assessment for a eondJl!On of mrnllll illness or menial 
retardation Wa!o completed, rntor the name of the Community 
Sen·ices Board uwolved and their ID numbcr. 

\>.'hen a scr=llng corn.-nil!ee is aWHre that an individllhl has 
expired prior to receiving tlte ;erv!C"-'l •uthoriz.c:d by the screenillg 
committee, a "1" shmtld be entered 
SCREi:N'f:';G CERTIFICA T!ON: Nursing Home Pre-Admi<:sion 
Scr~rungs must be dated and ;L!>"ed by the JndJvidual(s) 
completing tlte screening: e<ltler a registered nurse, social worker or 
dt>ehaq;e planner and the physician_ Adult Care Residence 
""recmngs mttJ\ he str,nod bv a case manager/assessor oflho Levd I 
screening agcr.cv Tho dale tk screening certifLcalJOn ;, signed is 
the eruhe>l dale for whtch Mcd>caid r<<mburscd ser>t<cS m"y be 
bdlcd, Tius date for Nursmg Homo Pre-Ad.misstDn Screening is the 
da!c SJgto¢d by <ire ph,mian 

.. VIRGINIA UNIFORM ASSESSMENT INSTRUMENT 
Date>c Screen _;_;_ 

~ IDENTIFICATION/BACKGROUND 

A<><osment· 

Reo,;~s.mer.t 

Client Name' IL»O \F,>tl 1,\ILddt• lm""tl 
Client SSN: ------

Address: tSt<••tl \City\ iStot<l \Z1p Cod•) 

Phone: City/County Code: --- _____ _ 

Directions to Houseo Pets? 

Birthdate: _'"""'""'""'-'<,B:c."''""""";;,,-- Age: - Sex: __ Male o _Female 1 

ll-tarital Status: _ /.·larded 0 _Widowed I - Separated 1 - Dil·orced J _ Single l _ Unknown 9 

Race· 

WhileD 

Dlack/Ainc'n Ameri<on I 

Amencan lndion l 

Oriental/ A"an .J 

Al.skon Native' 

Unknown'!-------

Ethnu:Odgin· --------

Edu~:atlon: Communication of Needs: 

les< thon High Sc;hool 0 Verbally, English o 

Some High S<:hooll Verbally, Other Language 1 

High School Graduate 2 Spedfy· ----------

Some College 3 Sign language/Gestures/Device 2 

College Graduate< Does Not Communicate J 

Unknown • Hearing Impaired? __ _ 

Specify ------

.re· , lli" "1•:1:! •• ;; '· , '· ,, . 
Name: Relationship· ------------

Address: Phone: "'"'' ____ _ {WI 

Name: ------------- ----- Rebtionship: -----------

Address: ------------------ Phone: lilt tC""-'' ___ _ 

Name of Primory Physician· !'hone: ------------ ____ _ 

Address: 

bl~ '~~ J', <~~,' "/;<0'!-:~·-~ $,.;;v\ 1'1 ;\)c-'?:'{~~1-'11::~~~~-~ ~\q~/!:,'..,_;~/':{".'t~";;'~ 

Who CJllcd 
-----~-i:-<,'0") tEct,1tLOO to([,::;~·~ fPhac.-·) 

Presenting l'roblem/Diagno~is: 
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Do you current I~-""' any ni llw !nllow!Of, typo' of service>? 

~l'V h>O .-,, -'•'"''"' J '""Art'-" 
,\,l· .• tllt·,;_,, 

'-: .. ,,. 
'-•'"'' 
"··'.:,• 

1-in,,n,,_>: \!.111.1•· 

i-ncn•'h \'"""" 

,[, ... -- •'•" 

L·•t.noc•lw~ 

•c_·_,-[;,.,,," 

HabJilt,•<W": ~u;'~•'l<d Cn1pl0\'monl 

Home· Dc·il•t'r<',1 _\lo,\1• 

Home He,<llh: [{d,,,C•Iill,,t;un 

HQmo l'tptr;, )\,•.ltnc·nu:,~n 

HouS\ng 

Le~,,J 

.\len\,,1 He,lth ilnp.,;n·nttOutpattentl 

1-lontal Retord'I>Grl 

ror>onol c,ro 

Re>ptle 

Substance Abuoe 

Tronsport,llon 

\"o"toone; Reh.1b/)ob Cmms~lLng 

O•hcr ----------

\\1,ere are you on this scole for annual (monthly) 
family imOme bdore faxes? 

520,000 or .\lore (S1,667or !\lore) ll 

515,000- S\9,999 ISL250- 51.666) 1 

Sll.OOO-SH.999(5 917-51.2·191: 

s 9.500 510,999(5 79:?-5 91613 

5 7,000- 5 9.499 (S 5S3 - 5 771 l·.; 

5 5.500- S 6,999 IS 4_;,- S 0S2l 5 
S 5.49~ oc Less (5 ~57 N Less)~ 

LinknQ"-~ 9 

:--:umber in hmil1• untl 

Oplwtwl. r,,,,! "''""/<!~ tomily JIJ[O"" --------

Do you currenlly receive income from. 

~o o Yes 1 Opr'"""' Amo""' 

Block Lun&. ========= 
l'en"o~. 

SoCLol Securtt;· 

551/SSDL ------------
\'A Dono!. I>. 

\\o~cs/Sal"'· 

0'1'"·--

(.>To'l'JI"o-11"••' 

l'wvtdcr• J- '"'l"''"C~~ 

Does anyone cash your check, pay your bills or 
manage your business' . 

Noo Yes1 N~"'" 

Le~ol Guard1an, ---:======== 
Po"·er ol Attorn~y. 

RcpresentatLve Payee, 

Other, 

Do you receive omy benefits or entitlements?. --~- -

Noo Yest 

Auxdior;· Gront 

Food Stomps 

Fuel Assistan<:e 

GenN<~l Relief 

Stote ond Loco( Hospi"liza!,on 

Subsid1zed Housing 

Tax Relief 

Whal types of hNllh insurance do yo11 h~ve? 

No o Yes 1 

Medicare,~=:;;:::=:;;;====== 
\led>c<~id, '< 
Pwdrng 0 No 0 0 Yesl 
Q.\~8/SL/.IB 0 :>Jn a Q Yes 1 

AI! Other ?ublte/PrLI·>to -------
1!"- T p,., A 

PF.:-.lT NA.,!~: Cii<rtt SSN: 

l'li!!iGdi!EJiVirollDlenfi <,' ~~,,•c,,," ' ' , '",' ', -t ."'>;! 

~---- . --,---~...----- --
\\-'here do you usually live? Does anyone live whh you? 

Alone 1 Spouse' 

Home· Own 0 

House. Rent \ 

House OtO<r l 

Apartment l 

Rented Room~ 

Name of Provider 
(Place) 

Adult Core Residence 50 

Adult Fo;ter '0 

Nur>mg Factltty 70 

Mental Health/ 
Retardat,on FaCJlity Ba 

Other 9D 

Where you usually live, are there any problems? 

No o Yes! Ch<ek Ail Problems Tho I Apply 

llorncrs to Acce5S 

Electncal Hazard; 

rire Haz•rds/[':o Smoke Alarm 

lnsu llicient I-leal/ Air Conditioning 

Insuf{;dcnt Hot Woter/Wol~r 

La<k of/Poor Toilet FocilitJes (Inside/Outside) 

Lack oi/Deloctive Stove, Refngerotor, Freaor 

Llck of /Ddect,ve \Va;her /Dryer 

Lack of/Poor B>thing hoilities 

Struotural rroblom; 

Tdephol\e Not Atces,ble 

Unsafe ,~eighborhood 

Un"fe/Poor Lighting 

Uman'I"Y Condttions 

Other 

Oth<:rJ 1\:ame> of Persons in Household 

Admission 
Date 

Describe Problems: 

Provider Number 
(II Applicable) 
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;; !! '"-' Qlcf'~'"';:'~ ,J;,"'d~\j; ,.:,-:ci'•' h'1'*4);:,..
1
.,;.,9t:f.c• ;~•;:~:~,•;4 dlf;,:• :~1d> •iJ 

llo"· is yo~~;.;_sion, h~-.;;;""·~~r~;~[;~-

lmpJ•tmc•nt !)atc•ofL»lhor" ! :\<> lnlpJ:ro>c·nt , 

[ h•"Lil'• 

~-~+ ~'"""'"'"'"' 

, , (1e•c· T1r·• ot lmJW" ·· 

~mp<>'"''""' 

l (,,,plclc·Lo"' 

"'"''''h 

I 
I 

I -

~St:atiS :.'iF:;;.~•;:i~···:-~~:~"'\"<f~'~'-' ,,. ~._t::.. ,. ~,...o;e,, !'' :-•:-~) ,r. ··'.:t..t::t;".t•·"'- ;~,~ ~ ':_!,;),-:~. ",, 

joint Motion- H01,--;~ your abiltt)" to"'"':;;:~;:.~ ;:~,;;5, fit-1£.;-~;;;,d 'i~£;? ' 

1\'"h'o nNmollm"<s or msto~1h ,. cor cocted J 

L!mtld '"-~"'" 1 

lm<a'oLim·u,·.co·rtcltd oc tm,,ohlc ~ 

HaH \'Ou ~ver bmlcn or di>lo<~l<d "".1' bone>. 
p>rl of your body? -~ C I;;:""-_ 

. E·~-;~ h:..d ;,:;, ·a;;;p·.;-t~lior; Of'io-.T ;.-;fii,;·;;-;::-y.:,,tv'Ot ~-,;-;~;;.;',-n! .;f:;;y-:;:1 
;-... _, "'"" ::'.c·".;-:~-.Z~~ . .;·f';..:;.;.;:;:;'.:.(;i~~~~iiS'~.£~.;i~ 

} ractures'Dl>locations 

t"one GJO 

H1p Fracture 1 

Other Broken Bonels)! 

Dislocattorlls) J 

Cornb>na!ton -1 

Pr<'•ious Rehab Program? 

_ ;-:o/Not Completed 1 

_Yes' 

D•to of FractureiD!SlO<>tion? 

1 YNrorle>S 1 

_ More than 1 Ye•r 2 

Missing lirnbs 

<'oneooo 

Ftnger(s)/Toe(;) 1 

Arm{s)1 

Leg(sl J 

Combinat>on 4 

Prc,.ious ltehab Program? 

No/Not Completed 1 

-----'- Yes! 

Date of Amputation? 

1 )oar or Loss\ 

:-tore than 1 Year 2 

Paralysis/l'aresis 

_l"oneooo 

_Partial\ 

-Total< 

De<trtbe· 

Previous Heh•b Progt>.m? 

_ 1\:o/Not Completed I 
_y,,, 
Onset of Paralysis? 

_I )earorL~sl 

_ More th.on 1 Ye>< 2 

Height: -----­

""'""' 
\\'eight "'', 

Recent Weight Gain/Loss: _ No o _Yes 1 

Describe: 

Are you on any special diet($) for medical reasons? 

"'one u 

Lo"' Fot/Choleotero\1 

,\;o/Lo"·Salt:! 

1\:o/Low Sugor l 

Com~'r"l!Lon/Oiher -1 

Do you take dietar_v_ ''.'£J~lemenls_? __ 

c-.:ono •J 

OcCO>LO~O::v \ 

D-'11\', :\o: !'nmorv Source' 

o . .,h-. r""'"'' S<>urce J 

D.> :· .. So'.e~o•Jrco' 

- ·- ( ,,,_,~-, .. 

~0 ?:.':~~av_~ a~~~~~~-~~~ ~~~-t~-~!'_i.~J',:rd. ~~~at~ :0:: 
Noo Yes1 

Food Allergies 

Inodeguate I'<Jod/Flmd lnlake 

N•u>ea/ Vom<ttng/ Diarrhea 

Problemo Eating Certain Foods 

Problems Followmg Special Diets 

Problem' Swaiio,qng 

Taste Problems 

Tooth or Mouth Problems 

Oth•cr -------------

CU~NT N "''iE= Client SSN: -----l 
B 1 ; ~ \ •• •'- " :;_ ,~ ; 

"-~~t'M.edi(~~ces"" · ;"'"' ~ - ' , ' ~·.r "j ," ~ ''Y''if 

~ ~;?I:::;t~:,i?'~!::~r·~~ ll!'.g~~f=~~P~r~E~~ . -;~5::~~;~~;!~~~:~-~~Z::~-t~:;?lt~?:!f;:~. 
:-.lo 0 Yes 1 FreqHrncy 

Occupa~~'"~""~'~~~~~· •• ·~~~~ Phys«ol 

'"'""""m"""'"'" 
!'<!<plfatory 

Spe<><h 

Other 

-------~--

Do yo:' h~::e •n_r_~•. :'l_c~rs.? __ 

None 0 Lorol,an/SJ:< 

Stage I 1 ~~~~~~~~~~~~~~~ "'''" ' Stage Ill 1 

Stago IV' 

No 0 Y<> 1 

!;.,_,do~ ~~-~m~_·s·~-~~~o~~:~~~~mor sfwtM .-wl~:~t< m<dtcol omi/or nt.rsing nad;: 

A:rethe.~eong~~f?-~~_:~!Jn.':':"s~n-~n_~~d~!-: _ NoO _ Yesl 

If yes, describe ongoing medical/nursing needs: 

Ev>dence oJ mo<hcal mstab>lity. 

Keed fo, observatJon/assessmenl to pre>·ent destabilization 

l Comple" ty neated O_v mulople medical condotion~ 

Bowel /Blo~~er T rainLng 

Dialysis 

Dressi.'\g/Wound Care 

Eyecare 

Gluco•e/Blcod Sugor 

ln]e<tions/lV Therapy 
Oxygen ___ _ 

Sile, Two. frequrnoy 

Rodtal ion/Chemotherapy 

Restrai!lt> (Phvs•cai/Chem"al) 

R0'.-1 bocdse 

Trach Caro/5ott\Onmg 

Ventdator 

Other· 

Why d~ent's cond>tion requlfeS a phy«ctm, RN. or tratned nurse's aide to oversee core on a dady basi> 

Comments: 

Ort'•""'l' rh;>toton's St~noture ------------------ Dot< 

Others o,., 
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~ PSYCHO- SOCIAL ASSESSMENT 

.......,.,.,.... •. ~ . ' ••• -·' -· - , .......... )t,•'•t ., • . • Q@ •• '~··' •• 
~~~~~q"~l~fi'/J\~.~·fi<"i'\\~~~~~o$-;i;Jf~~~~~?. ~z{:f!f::·,~ ~q;J~l]i!¥"-l:tf~~~~~~ 

Orientation rx,r,., k•'""·"'·'" '" ''"!,,-," ocl;,,,,, o•d '", r, ,,,c.J '·' S'''"' .\~.\bL ~co•, ,·/-.·; 1·" lh< "Si•l I 

l'erson: .l'lea'e It~-~~- m~ your lull ;,an;~ (sp tho! 

l'l.l,e: 1\-h~re art• we nnw 1':'!1''· w""!y, t,,;n;, 

Time: \\ould ~-ou It• II me the d.1le 

C>nc·c•c·d ,• 

[>.,•>r>c•nt.•,l _ ~<>nl•' .<phc•rc'',' • lo' 01 the tLmc I 

LlJ>OfLI'n!t·J- 50mt• >pherc·, ,>II lht• tlmo• ' 

[l"~'"'ntod- All spih'fc'>. '"me• ol the l1mo ) 

D:;~nc~ted- Ail '!'heres .• >!I t•: 

CDm.Hoso < 

Recall/i\1emory/Judgemcnt 

~:~~: •• 0~;-. ··~~~t~~~~~~t;~hi~~~\~~gii~~f:f~1 &i~~~~f 
Concentration: Spell the"'"r3 "WORLD" Thm _ask t/u: client to_spdi it backll'ards. · . -•• 

Shod-Term: 
Long-Term: 

Judgement; 

;..:o C Yes 1 

Gwe l p~mt _tor""'" o:m-cctly pla;,i icHrr WLROW). · ;.-... ~-• ~ 

0 Ask the client to recall th~-j· w~fd';'he w~~'\~:remem~j.:• . 

When were you bom {\\'1-tai iS )-·our date ofiiirth)? -· 
- " . ' - -

!fY?':' ~e_e?e~ hel~--~-~.r:_ig_t~:;':-,:h_a!~~o.uldy?~~-~J=---; ,.-_ 

Sh0" -1ccm ~·lem~n- L~"' 

Lcm~·lerm ,\lemor\' Less' 

juC.ger..er.l ~m'o'.cm' 

Does the client ever '~nder without_:r~~-o~c_ (_tr"-'J;:':.~: ~ei~o~tj;o_int~ ~~~c:_ct_~>_':'r_~~:~~~-~~i~~~E?.:i~-~~si~;.i:.::.: 
Approp:ot,- C 

1\'aodc"c-<:/Pasm-, ·Less tJ ,,, '"'"''];- l 

1\andercnr.'Foss•-·" \\odh 0c~:cce' 

Abum·o. Ao;:ressn·o '(Jl>T'.Jf'LI''' · L••, tn.1n "eo.-::. 

Ab,;,-e ··.·re;.'"'' tlJJSc~rt"e- 1\ec•kl\' o­

Com.J10Sc• -

Co.•-• '--• \o't'C. • cowlovc·c•ct 
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BOARD OF NURSING 

Title of Regulation: 18 VAC 90-20-10 et seq. Regulations 
Governing the Practice of Nursing {amending 18 VAC 90-
20-210, 18 VAC 90-20-330, and 18 VAC 90-20-350). 

Statutory Authority: §§ 54.1-2400 and 54.1-3000 et seq. of 
the Code of Virginia. 

Public Hearing Date: March 26, 1996- 1 p.m. 
Public comments may be submitted until May 17, 1996. 

(See Calendar of Events section 
for additional information) 

Basis: Section 54.1-3005 of the Code of Virginia requires the 
Board of Nursing to certify nurse aides, to maintain a registry of 
certified nurse aides, and to promulgate regulations 
accordingly. Section 54.1-3026 of the Code of Virginia requires 
biennial renewal of certificates upon payment of any specified 
fee. Section 54.1-2400 of the Code of Virginia authorizes the 
board to establish qualifications for certification, to establish 
fees and schedules for renewal, and to take appropriate 
disciplinary action for violations of applicable law · and 
regulations. 

Purpose: An amendment to the Board of Nursing regulations is 
essential to replace an emergency regulation promulgated 
because of an imminent threat to the health and safety of 
vulnerable residents of long-term care facilities who are at great 
potential risk for abuse, neglect or misappropriation of property 
by nurse aides in those facilities. An emergency situation was 
created by drastic cuts in federal funding for the Nurse Aide 
Program in Virginia, which resulted in reductions in 
investigations of complaints and disciplinary actions. 

The emergency regulation. which established a biennial 
renewal fee of $20 for certified nurse aides, became effective 
August 1, 1995. It is essential lor the board to have a 
permanent regulation in place to avoid a renewed threat to the 
health and safety of residents of long-term care facilities in 
Virginia. 

Without replacing the emergency regulation with a permanent 
regulation and the continuation of a renewal fee for certified 
nurse aides, the board would once again be unable to fully 
investigate accusations of abuse and neglect and conduct 
hearings according to requirements of the Administrative 
Process Act. Residents of long-term care facilities would be in 
imminent danger from nurse aides who could continu·e to work 
or who could seek employment in another setting. 

Substance: The Board of Nursing proposes to replace an 
emergency regulation, which became effective August 1, 1995, 
with an amendment to its regulations. 

The proposed amendment to 18 VAG 90-20-350 B 2 would 
establish a fee of $20 for the renewal of nurse aide certification 
each biennium. 

Issues: The Virginia Board of Nursing began the current fiscal 
year on July 1, 1995, with a budget of $1.1 million to operaL 
the Nurse Aide Registry. In a letter dated October 26, 1994, 
the Department of Health Professions was advised that notice 
had been received from the Health Care Financing 
Administration (HCFA) of an overall reduction in funding. The 
total amount available for the Nurse Aide Registry for Fiscal 
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Year 1995 is $696.638. By the end of the first quarter, 
expenditures totaling $233,827 had been incurred by the Nurse 
Aide Registry, leaving $462,811 lor the remaining three 
quarters of Fiscal Year 1995. 

The Department of Health Professions with the Virginia Board 
of Nursing has implemented significant changes to reduce 
expenditures and has cut its direct costs. Without a funding 
source provided by the $20 per biennium renewal fee, Virginia 
will no longer be in compliance with federal and Virginia law 
and regulation. 

Advantages to the public: The proposed fee is essential in 
order to provide necessary funding for the board to conduct 
investigations and proceed with disciplinary action in cases of 
abuse, neglect, or misappropriation of property by certified 
nurse aides in the Commonwealth. Without replacement of the 
emergency regulation, the board would be faced with an 
inability to investigate all complaints in a timely manner, to 
initiate formal hearings for the revocation of certification, or to 
investigate and act on allegations in nursing homes and other 
employment settings. 

With promulgation of this proposed regulation, the board will be 
able to fulfill its statutory responsibility to protect the health, 
safety and welfare of the citizens of the Commonwealth, 
especially those who are most vulnerable and frail. 

There are no disadvantages to the public. 

Advantages to the agency: The board has taken the following 
actions to address the drastic reduction in federal funding and 
to avoid the establishment of a renewal lee for nurse aides: 

1. Reduced expenditures for the Nurse Aide Registry by 
30% in direct operating costs, resulting in delays in 
certification, renewals, and verifications and in a drastic 

·. reduction in required on-site reviews o'f educational 
programs and delays in new approvals. 

2. Reduced investigations and administrative 
proceedings by 50%, resulting in potential for continued 
employment by abusive nurse aides as described above. 

3. Requested a budget amendment by the Health Care 
Financing Administration (HCFA) to alleviate the impact 
of a drastic cut in funding for the Nurse Aide Registry. 
No response was received. 

4. Met with a representative of the Secretary of Health 
and Human Resources to apprise her office of the crisis 
situation and to receive advice on alternatives. 

5. Requested an analysis of the revenue which could be 
generated by a lesser fee. The analysis indicated that 
any lesser fee would not generate sufficient revenue to 
cover costs of critical investigations and disciplinary 
proceedings for nurse aides. 

Since no other alternatives can be found, the advantage to the 
agency of the proposed regulation is that funds resulting from a 
renewal fee will enable the board to carry out its statutory 
responsibilities. 

Estimated Impact: 

Projected number of regulated nurse aides and tt1eir costs of 
compliance: There are currently 35,575 nurse aides entered 
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on the Nurse Aide Registry. It is estimated by the board that 
approximately 34,000 will choose to remain active on the 
registry by payment of a renewal fee. 

Cost of compliance: Proposed regulations will result in a 
minimal cost of a $20 renewal fee for each biennium. Renewal 
fees are costs to the individual nurse aide but may be absorbed 
by the employer as professional development. 

Costs to the agency for implementation: No additional staff will 
be required to implement these regulations. 

There will be some cost to the agency for the promulgation of 
regulations, such as: mailing of notices to the public 
participation guidelines list, providing a public hearing on 
proposed regulations, and copying and mailing final regulations 
to nursing education programs. The costs will be minimal (less 
than $1 ,000), since the board will attempt to combine mailing 
notices and information on regulations with other required 
mailings and will hold its hearing during a regularly scheduled 
board meeting. 

Costs to local governments: There will be no impact on local 
government. 

Department of Planning and Budget's Economic Impact 
Analysis: 

The Department of Planning and Budget (DPB) has analyzed 
the economic impact of this proposed regulation in 
accordance with § 9-6.14:7.1 G of the Administrative Process 
Act and Executive Order Number 13 (94). Section 9-6.14:7.1 
G requires that such economic impact analyses include, but 
need not be limited to, the projected number of businesses or 
other entities to whom the regulation would apply, the identity 
of any localities and types of businesses or other entities 
particularly affected, the projected number of persons and 
employment positions to be affected, the projected costs to 
affected businesses or entities to implement or comply with 
the regulation, and the impact on the use and value of private 
property. The analysis presented below represents DPB's 
best estimate of these economic impacts. 

The proposed regulation revises the Regulations of the Board 
of Nursing to establish a $20 fee for the renewal of nurse aide 
certification each biennium. 

According to estimates provided by the Board of Nursing, the 
$20 biennial fee for the renewal of nurse aide certification 
would apply to approximately 34,000 nurse aides entered in 
the Nurse Aide Registry. Thus, the total cost of compliance 
imposed on nurse aides by the proposed regulation would be 
approximately $680,000 over the 1996-98 fiscal biennium. 

Because this fee represents such a small proportion of the 
total cost of entry into this occupation (e.g., total cost of entry 
would include all educational expenses), it is unlikely to have 
a significant effect on the decision of individuals to enter or 
exit this occupation. As a result, the proposed regulation 
should have no economic consequences, and therefore no 
economic impact, beyond that of the increased cost of 
compliance .. 

The proposed regulation particularly affects nurse aides and 
potentially their employers. 

No localities are particularly affected by this proposed 
regulation. 

The proposed regulation is not anticipated to have a 
significant effect on employment. 

The proposed regulation is not anticipated to have a 
significant effect on the use and value of private property. 

The proposed regulation establishes a $20 biennial fee for 
nurse aide certification renewal. This fee is anticipated to 
impose approximately $680,000 in compliance costs on 
nurse aides over the 1996-98 fiscal biennium. 

Agency's Response to Department of Planning and Budget's 
Economic Impact Analysis: 

The agency has reviewed the analysis prepared by the 
department and concurs in its conclusions as to its projected 
impact. 

Summarv: 

The proposed amendment establishes a biennial 
renewal fee of $20 for certified nurse aides. The 
promulgation of this amendment will make permanent 
the emergency regulation which became effective 
August 1, 1995. An emergency situation was created by 
drastic cuts in federal funding for the Nurse Aide 
Program in Virginia, which resulted in reductions in 
investigations of complaints and disciplinary actions, 
thereby necessitating the imposition of this fee. 

18 VAC 90-20-210. Licensure of applicants from other 
countries. 

A. Applicants whose basic nursing education was received 
in, and who are duly licensed under the laws of another 
country, shall be scheduled to take the licensing examination 
provided they meet the statutory qualifications for licensure. 
Verification of qualification shall be based on documents 
submitted as required in 18 VAG 90 20 21 0 subsections B 
and C of this eRajJief section. 

B. Such applicants for registered nurse licensure shall: 

1. Submit evidence of a passing score on the 
Commission on Graduates of Foreign Nursing Schools 
Qualifying Examination; and 

2. Submit the required application and fee for licensure 
by examination. 

C. Such applicants for practical nurse licensure shall: 

1. Request a transcript from the nursing education 
program to be submitted directly to the board office; 

2. Provide evidence of secondary education to meet the 
statutory requirements; 

3. Request that the credentialing agency, in the country 
where licensed, submit the verification of licensure form 
directly to the board office; and 

4. Submit the required application and fee for licensure 
by examination. 

18 VAC 90-20-330. Nurse aide education programs. 

A. Establishing a nurse aide education program. 

Virginia Register of Regulations 

1768 



1. A program provider wishing to establish a nurse aide 
education program shall submit an application to the 
board at least 90 days in advance of the expected 
opening date. 

2. The application shall provide evidence of the ability of 
the institution to comply with 18 VAG 99 29 339 
subsection B of this eRaj3leF section. 

3. The Education Special Conference Committee (the 
"committee"), comprised of not less than three members 
of the board, shall, in accordance with § 9-6.14:11 of the 
Code of Virginia, receive and review the application and 
shall make a recommendation to the board for grant or 
denial of approval. 

4. If the committee's recommendation is to deny 
approval, no further action will be required of the board 
unless the program requests a hearing before the board 
or a panel thereof in accordance with§ 9-6.14:12 and 
subdivision 9 of§ 54.1-2400 of the Code of Virginia. 

B. Maintaining an approved nurse aide education 
program. To maintain approval, the nurse aide education 
program shall demonstrate evidence of compliance with the 
following essential elements: 

1. Curriculum content and length as set forth in 18 Vi\G 
99 29 aao subsections D and 18 VAG 99 29 339 G of 
this eRaj3leF section. 

2. Maintenance of qualified instructional personnel as 
set forth in 18 W>,G 99 29 339 subsection C of this 
eRaj3leF section. 

3. Classroom facilities that meet requirements set forth 
in 18 '/-P,G 99 20 330 subsection H of this eRaj3leF 
section. 

4. Maintenance of records as set forth in 18 VAG 99 29 
a3G subsection E of this eRaj3leF section. 

5. Skills training experience in a nursing facility which 
has not been subject to penalty or penalties as provided 
in 42 CFR § 483.151(b}(2) (Medicare and Medicaid 
Programs: Nurse Aide Training and Competency 
Evaluation Programs, effective April 1, 1992) in the past 
two years. 

6. Agreement that board representatives may make 
unannounced visits to the program. 

7. Impose no fee for any portion of the program on any 
nurse aide who, on the date on which the nurse aide 
begins the program, is either employed or has an offer of 
employment from a nursing facility. 

8. Must report all substantive changes in subdivisions 1 
through 7 of 18 VAG 90 29 339 subsection B of this 
eRaj3leF section within 10 days of the change to the 
board. 

C. Instructional personnel. 

1. Program coordinator. 

a. The program coordinator in a nursing facility based 
program may be the director of nursing services. The 
director of nursing may assume the administrative 
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responsibility and accountability for the nurse aide 
education program but shall not engage in the actual 
classroom and clinical teaching. 

b. The primary instructor may be the program 
coordinator in any nurse aide education program. 

2. Primary instructor. 

a. Qualifications. The primary instructor, who does 
the actual teaching of the students: 

(1) Shall hold a current Virginia license as a 
registered nurse; and 

(2} Shall have two years of experience as a 
registered nurse and at least one year of experience 
within the previous five years in the provision of 
long-term care facility services. Such experience 
may include, but not be limited to, employment in a 
nurse aide education program· or employment in or 
supervision of nursing students in a nursing facility 
or unit, geriatrics department, chronic care hospital, 
home care or other long-term care setting. 
Experience should include varied responsibilities, 
such as direct resident care, supervision and 
education. 

b. Responsibilities. The primary instructor shall: 

(1) Participate in the planning of each learning 
experience; 

(2} Ensure that course objectives are accomplished; 

(3} Ensure that the provisions of 18 VAG 90 20 320 
G subdivision 6 of this eRaj3leF subsection are 
maintained; 

(4} Maintain records as required by 18 VAG gg 20 
a3G subsection E of this ffiaJ'lef section; aA<I 

(5} Perform other activities necessary to comply with 
18 W\C 90 20 330 subsection B of this eha~ler. 
section; and 

(6} Ensure that students do not perform services for 
which they have not received instruction and been 
found proficient by the instructor. 

3. Other instructional personnel. 

a. Qualifications. 

(1) A registered nurse shall: 

(a) Hold a current Virginia license as a registered 
nurse; and 

(b) Have had at least one year, within the 
preceding five years, of direct patient care 
experience as a registered nurse with the elderly 
or chronically ill, or both, of any age. 

(2} A licensed practical nurse shall: 

(a) Hold a current Virginia license as a practical 
nurse; 

(b) Hold a high school diploma or equivalent; 
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(c) Have been graduated from a state-approved 
practical nursing program; and 

(d) Have had at least two years, within the 
preceding five years, of direct patient care 
experience with the elderly or chronically ill, or 
both, of any age. 

b. Responsibilities. Other personnel shall provide 
instruction under the general supervision of the 
primary instructor. 

4. Prior to being assigned to teach the nurse aide 
education program, all instructional personnel shall 
demonstrate competence to teach adults by one of the 
following: 

a. Complete satisfactorily a "train-the-trainer" program 
approved by the board. Such a program shall be 
approved by the board for five years, at which time the 
sponsor must request reapproval of the program. The 
content of the program must include: 

("1) Basic principles of adult learning; 

(2) Teaching methods and tools for adult learners; 
and 

(3) Evaluation strategies and measurement tools for 
assessing the learning outcomes; or 

b. Complete satisfactorily a credit or noncredit course 
or courses approved by the board. Such courses shall 
be evaluated for approval by the board upon request 
from the individual taking the course. The content of 
such credit or noncredit course shall be comparable to 
that described in 18 VAC 9G 2G JJG C subdivision 4 a 
of this Gllaj3lef subsection; or 

c. Provide evidence acceptable to the board of 
experience in teaching adult learners within the 
preceding five years. 

5. The program may utilize resource personnel who 
have had at least one year of experience in their field to 
meet the planned program objectives for specific topics. 

6. When students are giving direct care to clients in 
clinical areas, instructional personnel must be on site 
solely to supervise the students. The ratio of students to 
each instructor shall not exceed 10 students to one 
instructor. 

D. Curriculum. 

1. The graduate of the nurse aide education program 
shall be prepared to: 

a. Communicate and interact competently on a one­
to-one basis with the clients; 

b. Demonstrate sensitivity to clients' emotional, social, 
and mental health needs through skillful directed 
interactions; 

c. Assist clients in attaining and maintaining functional 
independence; 

d. Exhibit behavior in support and promotion of clients' 
rights; and 

e. Demonstrate skills 
docurnentation needed to 
assessment of clients' health, 
well-being. 

in observation and 
participate in the 

physical condition and 

2. Content. The curriculum shall include, but shall not 
be limited to, classroom and clinical instruction in the 
following: 

,§ 

a. Initial core curriculum. Prior to the direct contact of 
a student with a nursing facility client, a total of at least 
16 hours of instruction in the following areas must be 
presented: 

(1) Communication and interpersonal skills, 

(2) Infection control, 

(3) Safety and emergency procedures, including the 
Heimlich Maneuver, 

(4) Promoting client independence, and 

(5) Respecting clients' rights. 

b. Basic skills. 

(1) Recognizing abnormal changes in body 
functioning and the importance of reporting such 
changes to a supervisor. 

(2) Measuring and recording routine vital signs. 

(3) Measuring and recording height and weight. 

(4) Caring for the clients' environment. 

(5) Measuring and recording fluid and food intake 
and output. 

(6) Performing basic emergency measures. 

(7) Caring for client when death is imminent. 

c. Personal care skills. 

(1) Bathing and oral hygiene. 

(2) Grooming. 

(3) Dressing. 

(4) Toileting. 

(5) Assisting with eating and hydration including 
proper feeding techniques. 

(6) Caring for skin. 

(7) Transfer, positioning and turning. 

d. Individual client's needs including mental health 
and social service needs. 

(1) Identifying the psychosocial characteristics of the 
populations who reside in nursing homes. 

(2) Modifying the aide's behavior in response to 
behavior of clients. 

(3) Identifying developmental tasks associated with 
the aging process. 
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(4) Providing training in and the opportunity for self 
care according to clients' capabilities. 

(5) Demonstrating principles of behavior 
management by reinforcing appropriate behavior 
and causing inappropriate behavior to be reduced or 
eliminated. 

(6) Demonstrating skills supporting age-appropriate 
behavior by allowing the client to make personal 
choices, providing and reinforcing other behavior 
consistent with clients' dignity. 

(7) Utilizing client's family or concerned others as a 
source of emotional support. 

(8) Responding appropriately to client's behavior. 

e. Care of the cognitively impaired client. 

(1) Using techniques for addressing the unique 
needs and behaviors of individuals with dementia 
(Alzheimer's and others). 

(2) Communicating with cognitively impaired 
residents. 

(3) Demonstrating and understanding the behavior 
of cognitively impaired residents. 

(4) Responding appropriately to the behavior of 
cognitively impaired residents. 

(5) Using methods to reduce the effects of cognitive 
impairment. 

f. Skills for basic restorative services. 

(1) Using assistive devices in transferring, 
ambulation, eating and dressing. 

(2) Maintaining range of motion. 

(3) Turning and positioning, both in bed and chair. 

(4) Bowel and bladder training. 

(5) Caring for and using prosthetic and orthotic 
devices. 

(6) Teaching the client in self-care according to the 
client's abilities as directed by a supervisor. 

g. Clients' rights. 

(1) Providing privacy and maintaining confidentiality. 

(2) Promoting the client's right to make personal 
choices to accommodate individual needs. 

(3) Giving assistance in resolving grievances and 
disputes. 

(4) Providing assistance necessary to participate in 
client and family groups and other activities. 

(5) Maintaining care and security of the client's 
personal possessions. 

(6) Promoting the resident's rights to be free from 
abuse, mistreatment and neglect and the need to 
report any instances of such treatment to 
appropriate staff. 
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(7) Avoiding the need for restraints in accordance 
with current professional standards. 

h. Legal aspects of practice as a certified nurse aide. 

3. Unit objectives. 

a. Objectives for each unit of instruction shall be 
stated in behavioral terms whiCh are measurable. 

b. Objectives shall be reviewed with the students at 
the beginning of each unit. 

E. Records. 

1. Each nurse aide education program shall develop an 
individual record of major skills taught and the date of 
performance by the student. At the completion of the 
nurse aide education program, the nurse aide must 
receive a copy of this record. 

2. A record of the reports of graduates' performance on 
the approved competency evaluation program shall be 
maintained. 

3. A record that documents the disposition of complaints 
against the program shall be maintained. 

F. Student identification. The nurse aide students shall 
wear identification that is clearly recognizable to clients, 
visitors and staff. 

G. Length of program. 

1. The program shall be at least 80 clock hours in 
length. 

2. The program shall provide for at least 16 hours of 
instruction prior to direct contact of a student with a 
nursing facility client. 

3. Skills training in clinical settings shall be at least 40 
hours. Five of the clinical hours may be in a setting other 
than a nursing home. 

4. Employment orientation to facilities used in the 
education program must not be included in the 80 hours 
allotted for the program. 

H. Classroom facilities. The nurse aide education 
program shall provide facilities that meet federal and state 
requirements including: 
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1. Comfortable temperatures. 

2. Clean and safe conditions. 

3. Adequate lighting. 

4. Adequate space to accommodate all students. 

5. All equipment needed, including audio-visual 
equipment and that needed for simulating resident care. 

I. Program review. 

1. Each nurse aide education program shall be reviewed 
on site by an agent of the board at least every two years 
following initial review. 

2. The committee, in accordance with§ 9,6.14:11 of the 
Code of Virginia, shall receive and review the report of 
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the site visit and shall make recommendations to the 
board to grant or deny continued approval. 

a. A nurse aide education program shall continue to 
be approved provided the requirements set forth in ~ 
V-AG 90 20 :l:lO subsections B through H of this 
sRaplef section are maintained. 

b. If the committee determines that a nurse aide 
education program is not maintaining the requirements 
of 18 VAG 90 29 :l:l9 subsections B through H of this 
sRaplef section, with the exception of 18 V-AG 99 29 
3M) subdivision B 5 of this section, the committee 
shall recommend to the board that the program be 
placed on conditional approval and the program 
provider shall be given a reasonable period of time to 
correct the identified deficiencies. 

(1) The committee shall receive an~ review reports 
of progress toward correcting identified deficiencies 
and, when a final report is received at the end of the 
specified time showing corrections of deficiencies, 
make a recommendation to the board for grant of 
continued approval. 

(2) If the program provider fails to correct the 
identified deficiencies within \he time specified by 
the committee or the board, the board or a panel 
thereof may withdraw approval following a hearing in 
accordance with § 9-6.14:12 and subdivision 9 of§ 
54.1-2400 of the Code of Virginia. 

(3) The program provider may request a formal 
hearing before the board or a panel thereof pursuant 
to§ 9-6.14:12 and subdivision 9 of§ 54.1-2400 of 
the Code of Virginia if it objects to any action of the 
board relating to conditional approval. 

3. The program coordinator shall prepare and submit a 
program evaluation report on a form provided by the 
board in the intervening year that an on site review is not 
conducted. 

J. Curriculum changes. Changes in curriculum must be 
approved by the board prior to implementation and shall be 
submitted for approval at the time of a report of a site visit or 
the report submitted by the r<rogram coordinator in the 
intervening years. 

K. Interruption of program. 

1. When a program provider does not wish to admit 
students for a period not to exceed one year, the 
provider may request that the program be placed on 
inactive status and shall not be subject to compliance 
with 18 VAG QQ 29 :l:l9 subsection B of the re§"lalieAs 
this section for the specified time. 

2. Unless the 'fo~ ""' provider notifies the board that it 
intends to <:H. .. :t ~·tuaents, the program will be considered 
closed at the •ond of the one-year period and be subject 
to the requirements c · g vo,G 99 29 :l:l9 subsection L of 
this sRaplef sectio 

L. Closing of a nurse .:ducation program. When a nurse 
aide education program closes, the program provider shall: 

1. Notify the board of the date of closing. 

2. Submit to the board a list of all graduates with the 
date of graduation of each. 

18 VAG 90-20-350. Nurse aide registry. 

A. Initial certification by examination. 

1. To be placed on the registry and certified, the nurse 
aide must: 

a. Satisfactorily complete a nurse aide education 
program approved by the board; or 

b. Be enrolled in a nursing education program 
preparing for registered nurse or practical nurse 
licensure, have completed at least one nursing course 
which includes clinical experience involving client care; 
or 

c. Have completed a nursing education program 
preparing for registered nurse licensure or practical 
nurse licensure; and 

d. Pass the competency evaluation required by the 
board; and 

e. Submit the required application and fee to the 
board. 

2. Initial certification by endorsement. 

a. A graduate of a state approved nurse aide 
education program who has satisfactorily completed a 
competency evaluation program and is currently 
registered in another state may apply for certification 
in Virginia by endorsement. 

b. An applicant for certification by endorsement shall 
submit the required application and fee and submit the 
required verification form to the credentialing agency 
in the state where registered, certified or licensed 
within the last two years. 

3. Initial certification shall be for two years. 

B. Renewal of certification. 

1. No less than 30 days prior to the expiration date of 
the current certification, an application for renewal shall 
be mailed by the board to the last known address of 
each currently registered certified nurse aide. 

2. The certified nurse aide shall return the completed 
application with the required fee of $20 and verification of 
performance of nursing-related activities for 
compensation within the preceding two years. 

3. Failure to receive the application for renewal shall not 
relieve the certificate holder of the responsibility for 
renewing the certification by the expiration date. 

4. A certified nurse aide who has not performed nursing­
related activities for compensation during the two years 
preceding the expiration date of the certification shall 
repeat and pass the nurse aide competency evaluation 
prior to applying for recertification. 

C. Reinstatement of lapsed certification. An individual 
whose certification has lapsed shall file the required 
application and renewal fee and: 
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1. Verification of performance of nursing-related 
activities for compensation prior to the expiration date of 
the certificate and within the preceding two years; or 

2. When nursing activities have not been performed 
during the preceding two years, evidence of having 
repeated and passed the nurse aide competency 
evaluation. 

D. Evidence of change of name. A certificate holder who 
has changed his name shall submit as legal proof to the 
board a copy of the marriage certificate or court order 
authorizing the change. A duplicate certificate shall be 
issued by the board upon receipt of such evidence and the 
required fee. 

E. Requirements for current mailing address. 

1. All notices required by law and by this chapter to be 
mailed by the board to any certificate holder shall be 
validly given when mailed to the latest address on file 
with the board. 

2. Each certificate holder shall maintain a record of his 
current mailing address with the board. 

3. Any change of address by a certificate holder shall be 
submitted in writing to the board within 30 days of such 
change. 

VA.R. Doc. No. R96-246; Filed February 28, 1996, 11:34 a.m. 

BOARD OF PHARMACY 

Title of Regulation: 18 VAC 110-20-10 et seq. Regulations 
of the Board of Pharmacy (amending 18 VAC 110-20-10, 
18 VAC 110-20-20, 18 VAC 110-20-90, 18 VAC 110-20-110, 
18 VAC 110-20-130, 18 VAC 110-20-210, 18 VAC 110-20-
240, 18 VAC 110-20-260, 18 VAC 110-20-280, 18 VAC 110-
20-290, 18 VAC 110-20-310, 18 VAC 110-20-320, 18 VAC 
110-20-360, 18 VAC 110-20-370, 18 VAC 110-20-410, 18 
VAC 110-20-420, 18 VAC 110-20-440, 18 VAC 110-20-480, 
18 VAC 110-20-530, and 18 VAC 110-20-570; adding 18 
VAC 110-20-285, 18 VAC 110-20-411 through 18 VAC 110-
20-419; repealing 18 VAC 110-20-300). 

Statutory Authority: §§ 54.1-2400, 54.1-3307 and 54.1-3312 
of the Code of Virginia. 

Public Hearing Date: March 26, 1996-9 a.m. 
Public comments may be submitted until May 17, 1996. 

(See Calendar of Events section 
for additional information) 

Basis: Chapters 24, 33, and 34 of Title 54.1 of the Code of 
Virginia provide the basis for these regulations. Chapter 24 
(§ 54.1-2400 et seq.) establishes the general powers and 
duties of health regulatory boards including the power to 
establish qualifications for licensure and responsibility to 
promulgate regulations. Chapter 33 (§ 54.1-3300 et seq.) 
establishes the Board of Pharmacy and authorizes the board 
to regulate the practice of pharmacy consistent with public 
health and safety. Chapter 34 (§ 54.1-3400 et seq.) 
establishes the Drug Control Act and authorizes the board to 
ensure the safety of the drugs prescribed and administered in 
the Commonwealth. 
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Puroose: The purpose of the proposed amendments is to 
address a number of problems, as identified in the Notice of 
Intended Regulatory Action, for which regulations are either 
now outdated, need clarification, or are insufficient to the 
current practice of pharmacy and for the protection of the 
public. Amendments are proposed to allow greater flexibility 
in the use of technology for the transmittal and delivery of 
prescription drugs, for assurance to the public of the safety 
and efficacy of drug stocks, and for compliance with state 
and federal law. 

Substance: 

18 VAC 110-20-10, Definitions. Several new definitions are 
proposed to establish in regulation current terminology used 
in the practice of pharmacy as established by the U.S.C., the 
Drug Enforcement Agency or other recognized bodies. 
Through establishment of a definition for a "Satellite 
pharmacy," the board is providing guidelines and clarification 
for a term which has been subject to a variety of 
interpretations. Through amendments to the definition of 
"Storage temperature," the board is proposing to conform its 
definitions to amended requirements of federal law. 

18 VAC 110-20-20, Fees. Amendments to subsection Bare 
proposed to delete fees for required examinations which will 
be paid directly to the service which administers the 
examinations. 

18 VAC 110-20-90, Requirements for continuing education. 
An amendment is proposed to accept a Category I CME 
course for continuing education credit. 

18 VAC 110-20-130, Pharmacies going out of business. 
Amendments conform board requirements for notification with 
those stated in the Code of Virginia. 

18 VAC 110-20-210, Disposal of Schedule II through V drugs 
by pharmacies. Amendments conform regulations to the 
current practice and requirements of the Drug Enforcement 
Administration for drug disposal. 

18 VAC 110-20-240, Manner of maintaining records, 
prescriptions, inventory records. Amendments clarify and 
provide more specification to requirements for the taking of 
an inventory. 

18 VAC 110-20-280. Amendments allow the faxing of 
Schedules Ill through VI drugs, and ensure and clarify that a 
faxed. prescription may not be used as the original written 
prescription, except as authorized by the Code of Virginia. 

A new section, 18 VAC 110-20-285, is proposed to allow 
transmission of prescriptions by electronic means from 
prescriber to pharmacy and to set forth requirements to 
ensure the security and safety of such prescriptions. 

18 VAC 110-20-360 B. Amendments include the 
transmission by facsimile or electronically in the requirements 
for issuing a copy of a prescription to be refilled. 

18 VAC 110-20-360 F. Amendments provide that for 
prescriptions transferred between pharmacies using a 
common database, it is not required to maintain a hard copy 
unless required by federal law. 
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18 VAG 110-20-370 D. Amendments ensure that 
prescriptions transferred electronically meet requirements for 
prescriptions that cannot be refilled. 

All of Part IX is new language proposed by the board to 
provide safeguards for the compounding of sterile products 
which will ensure the safety, security, and efficacy of those 
stocks of drugs. Requirements are established for the safe 
practices, the environment and equipment used, labeling, 
quality assurance, and record keeping. 

Amendments to 18 VAG 110-20-440 are proposed to specify 
the responsibilities of the pharmacist-in-charge for the 
security, maintenance, and dispensing of drug stock in 
satellite pharmacies within the hospital. Subsection C is 
added to clarify that satellite pharmacies must comply with 
most of the same requirements for security and sanitation as 
pharmacies separately licensed by the board. 

An amendment to 18 VAG 110-20-530 (9) is proposed in 
response to comment that the requirement for monthly review 
of drug therapy is unnecessary and too burdensome in 
homes for adults. 

Amendments in 18 VAG 110-20-570 are proposed to clarify 
that a licensed practitioner other than a physician may 
prescribe drugs in these facilities and that a "person" other 
than an employee (such as a student) may receive medical 
services. 

Issues: 

ISSUE 1: Need for additional definitions or amendment to 
existing definitions 

A. New definitions proposed for terminology used in new 
regulations. 

Definitions for "aseptic processing," "class 100 environment," 
"closed system transfer," "cytotoxic drug," "home infusion 
pharmacy," "open system transfer," and "sterile 
pharmaceutical product" are all necessary for clear 
understanding of proposed regulation for compounding of 
sterile products. 

A new definition for "electronic transmission prescription" is 
necessary to clarify regulations allowing transfer by the use of 
modem. 

A new definition for a "satellite pharmacy" is necessary to 
provide guidelines for establishment of such a satellite within 
a hospital and to further clarify board regulations. 

B. Amended definition of "controlled room temperature" 

As a result of an international conference, the United States 
Pharmacopoeia/National Formulary has changed its 
definition of certain storage temperatures, . specifically 
"controlled room temperature." Since Virginia regulation was 
based on USP/NF standards, the board definition of 
"controlled room temperature" is no longer correct or valid. 
The board occasionally has had to enforce this standard 
during the ·summer when a pharmacy's air conditioning 
system malfunctioned, when an unair-conditioned warehouse 
exceeded the temperature at which drugs are stable, and 
after a fire at which drugs were exposed to extremely high 
conditions. 

Alternatives considered 

New definitions· are required for understanding and ease of 
compliance with new proposed regulations on the 
compounding of sterile products. There were no alternatives 
considered since. the definitions were extracted by the Ad 
Hoc Advisory Committee and the board from official 
pharmaceutical compendia and other widely accepted 
professional reference sources. 

A new definition for "electronic transmission prescription" was 
necessary to address the possibilities for interference 
between the practitioner and the pharmacist in such 
transmission, the new potential for diversion, and the 
possible loss of confidentiality for the patient. By the addition 
of the proposed definition, the board seeks to allow the use of 
new technology while assuring the essential requirements of 
security and privacy in the transmission of a prescription. 
The only alternative was the omission of a definition which 
provided no such assurance and raised the possibility of 
inconsistency or misinterpretation by licehsees and the 
public. 

A new definition for a "satellite pharmacy" was necessary 
because of a lack of clarity about compliance with law and 
regulations by hospitals in the establishment of "satellites" 
attached to the hospital pharmacy permit. Current 
regulations do not use the terminology and no definition 
exists. Yet, satellite pharmacies are commonly established 
by hospitals within the Commonwealth. The board sought to 
set forth a definition that would allow such arrangements 
within the mandatory requirements of the Code of Virginia. 

Alternatives considered included: (i) requiring a separate 
pharmacist-in-charge for each satellite within a hospital to 
ensure compliance at the osatellite with all laws and 
regulations; (ii) requiring minimum standards of space within 
and distance from the main hospital pharmacy; and (iii) 
stating the minimum requirements for satellites operating with 
a single pharmacist-in-charge and under a single pharmacy 
permit as established in the Code of Virginia. The board 
rejected alternatives (i) and (ii) as potentially burdensome to 
hospitals and their pharmacist-in-charge. 

Advantages and disadvantages 

The advantages of new definitions for the public and for the 
licensees are: (i) the removal of ambiguity about 
requirements of statute.s and regulations; (ii) the employment 
of new technologies permissible by proposed regulation; and 
(iii) the preservation of mandatory safeguards against 
diversion and protection of the drug supply. 

There are no disadvantages for the public which remains 
protected in their use of pharmacy services. While the board 
receives no negative comment about new definitions during 
the promulgation of regulations, there may be some potential 
disadvantage to hospitals in the future which will be unable to 
expand satellite pharmacies into locations apart from the 
address on the pharmacy permit. 

ISSUE 2: Deletion of fees for examinations 

Current regulations require the board to collect a combination 
examination and application fee from all applicants seeking 
licensure. The agency must process those checks and then 
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make payment to the private testing service with whom the 
board has contracted to develop, provide, and administer the 
state drug law exam and the national competency exam. 
Proposed regulations would take out of the combined fee that 
portion owed to the testing service (currently the National 
Assessment Institute) and retain only a $50 application 
processing fee. 

Alternatives considered 

Since the combination of the amount that will be paid directly 
to the testing service and the amount that will be paid as an 
application fee to the board is slightly less than the current 
required fee, the board considered adoption of a higher 
application fee. The board chose to propose the minimum 
fee necessary to meet the expenses of processing new 
applications for licensure. 

Advantages and disadvantages 

The advantages of the proposed regulations for the agency 
and for the public are as follows: (i) applicants will pay less to 
becorne licensed; (iQ the agency will not incur the expen~e of 
processing examination fees and paying the private 
contractor; and (iii) while examination fees are subject to 
change by the testing service, the board has not fixed fees in 
regulation and has the opportunity to negotiate with other 
providers. There is no direct advantage to the consumer of 
pharmacy services, but there may be some indirect benefit. 

There are no disadvantages to the public. Payment of two 
fees may be somewhat more cumbersome to applicants, but 
that inconvenience should be offset by less costly process for 
the board and its licensees. 

ISSUE 3: Continuing education requirement 

Current criteria for approval of continuing education for 
pharmacists are too restrictive and limited. Regulations now 
stipulate that an approved CE program is one certified by the 
American Council on Pharmaceutical Education (ACPE) or 
one approved by the board upon submission of an 
application and a fee of $100 for an individual program or an 
annual fee of $300 to become a board-approved provider of 
CE courses. 

Other providers offer courses which relate to the practice of 
pharmacy, but it is too expensive and duplicative for the 
provider to apply to the Board of Pharmacy for approval prior 
to the offering. For example, many hospitals provide 
approved continuing education programs for physicians 
which relate to drug therapy. These programs may be 
available to staff pharmacists at no cost, but it is not cost­
effective for the hospital to go through the process of seeking 
Board of Pharmacy approval. There are also several 
physicians, who are also pharmacists, who are required to 
take approved continuing medical education (CME) courses 
each year and have asked the board to accept CME courses 
related to pharmacology or drug therapy as approved CE for 
pharmacy. 

Alternatives considered 

The board considered the following alternatives: (i) retention 
of the current requirements for approved courses and 
providers; (ii) consideration of approval of providers from 
other health professions (such as dentistry); and (iii) approval 
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of continuing medical education (CME) with a specific and 
more restrictive listing of acceptable courses. The board 
chose to propose amending its regulations by relaxing its 
requirements to include all Category I CME courses which 
have as their subject pharmacology, pharmacy, or drug 
therapy. 

Advantages and disadvantages 

The advantages to the licensees are: (i) greater access and 
availability of approved CE (CME is offered in many hospital 
settings throughout Virginia); (ii) more fiexibility in fulfilling CE 
requirements; and (iii) ease of compliance for small number 
of dually licensed persons (medicine & pharmacy). The 
advantage to the public is the assurance by the board that 
the proposed regulation continues to address the issue of 
continuing competency by licensed pharmacist. There are no 
disadvantages to the public, to the agency, or to licensees. 

ISSUE 4: Required notice to board of pharmacy closing 

Pursuant to 1992 legislation which required a pharmacy to 
post a notice to the public of an intended closing at least 30 
days prior to actual closing, the Board of Pharmacy amended 
its regulations to also require a 30-day notice to the board of 
intended closing. In 1994, this law was amended to give the 
pharmacy an option. In lieu of the 30-day public notice, a 
pharmacy may now mail a written notice to all active patients 
at least 14 days in advance of actual closing. The law was 
amended because the 30-day requirement had been shown 
to be impractical and sometimes impossible to meet in a 
number of cases. For example, there have been a number of 
corporate buyouts, one chain buying another and closing 
some of the pharmacies. The purchaser may not renew a 
lease based on expectation of closing on a certain date, but 
delay by the FTC in approving a merger may not come in 
time to provide the 30-day notification. 

In some instances, keeping the pharmacy open for the 
required 30 days after notification of the board has placed the 
pharmacist in danger and the drug stock more attractive to 
armed robbery, as in the case of a grocery store chain which 
went out of business. The grocery stores elected to close but 
keep only the pharmacy inside open to meet the 30-day 
requirement. Because of the isolation and lack of traffic, the 
pharmacy was particularly vulnerable to robbery during hours 
of operation. 

Alternatives considered 

The only alternative possible is retention of the current 
regulation which is more restrictive than the requirements of 
the Code of Virginia. The board chose to reduce the notice 
requirement from 30 to 14 days in conformity with the Code 
of Virginia. 

Advantages and disadvantages 

The advantages to the licensees and permit holders, who are 
often small businesses, are less regulatory burden, 
consistency between law and regulation, and ease of 
compliance. The notification requirement in the Code of 
Virginia is intended to benefit consumers, but there are no 
direct benefits or disadvantages of the amendment to 
regulations to the public. 
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ISSUE 5: Inventory record 

The Drug Control Act, § 54.1-3404 of the Code of Virginia, 
requires that a biennial inventory of all Schedule II through V 
drugs on hand be taken on the regular applicable inventory 
date. In order for the inventory to be of use in a drug audit, 
the auditor must know the date it was taken and whether it 
was taken at the opening or close of business on that date. If 
there are discrepancies in the audit, the board will need to 
know the name of the person who actually took the audit. 
There is also a requirement in § 54.1-3434 of the Drug 
Control Act and in 18 VAG 11 0-20-120 of the board 
regulations that at a change of pharmacist in charge (PIC), 
inventory shall be taken by both the outgoing and incoming 
PIC's. There is also a need for the auditor and board to know 
the date, open or close of business, and the name of the 
person taking the inventory on change of PIC inventories. 

Although the statutes and regulations require that complete 
and accurate inventories be taken at either the opening or 
close of business on these required dates as mentioned 
above, there is no actual requirement that the inventory 
record be dated, signed, or a record be made on the 
inventory whether it was taken at open or close of business. 

Alternatives considered 

Because of the statutory mandate for a complete and 
accurate inventory, the only alternative possible is retention 
of the current regulation which is ambiguous and in need of 
greater clarity. When discrepancies in the audit are noted, it 
is advantageous for the board and for licensees that the 
information on the audit be complete. 

Advantages and disadvantages 

The advantages to the licensees and to the agency charged 
with inspection and enforcement are more specification about 
requirements of a "complete and accurate" inventory. The 
proposed regulation does not represent a new regulatory 
burden but does specify and clarify current statutes and 
regulations. There is some benefit to the public in its 
protection from drug diversion and other illegal activity. 
There are no disadvantages to the public, to the agency, or to 
the public. 

ISSUE 6: FAX transmission of Schedule II - V drugs 

Effective May 19, 1994, the Drug Enforcement Administration 
(DEA) amended its regulations to allow for transmission by 
facsimile machines (FAX) of Schedule II through V controlled 
drugs from prescriber to pharmacy under certain 
circumstances. Regulations of the Board of Pharmacy permit 
FAX transmission only for Schedule VI prescriptions. 
Virginia's regulation is now outmoded, too restrictive, and 
does not allow for quick response by a pharmacy to a change 
in a patient's medication needs. In particular, pharmacies 
serving long-term care facilities or pharmacies providing 
home infusion pain therapy to patients have a great deal of 
difficulty complying with the current requirement to obtain a 
written original prescription from a prescriber for a Schedule II 
drug prior to dispensing and still deliver the drug to a patient 
in a timely manner. 

In addition, regular retail patients would like to have their 
prescription faxed by the prescriber to the pharmacy of their 

choice so it would be ready for pick up, but current 
regulations do not allow the practice for Schedule II through V 
drugs. With certain verification requirements and controls, 
fax transmission may be a better way to prevent diversion of 
controlled drugs than handing a patient a written prescription 
which may be copied, duplicated, or altered. Faxing a 
prescription may also prevent some errors because the 
physician would review and sign the written prescription 
which is to be faxed rather than allowing an agent of the 
physician to call in a prescription. 

Alternatives considered 

The only alternative possible is retention of the current 
regulation which is more restrictive than the requirements of 
federal rules. The board chose to conform the requirement 
on FAX transmission to the federal rule for ease of 
compliance and for greater flexibility in the utilization of 
modern technology in the practice of pharmacy. At the same 
time, the board proposes regulations which will ensure that 
the faxed prescription offers the same privacy for the patient 
and protection against possible diversion. 

Advantages and disadvantages 

The advantages to the prescribers and pharmacists are less 
regulatory burden, consistency between law and regulation, 
and accommodation of current technology in the practice of 
pharmacy which will save time and allow for better service to 
patients. The public also benefits because there is less room 
for dispensing errors with a faxed prescription than with an 
oral prescription. 

There are no disadvantages of the proposed regulation. 

ISSUE 7: Use of modem in transmission of prescriptions 

Board regulations have also not kept pace with technology 
and current practice in the area of transmission of 
prescriptions and prescription information by way of modem, 
both from prescriber's office to pharmacy and from pharmacy 
to pharmacy. Again, hospitals are already using this 
technology to transmit admission orders directly from the 
admitting physicians office to a patient's chart in a hospital. 
Likewise, it is possible to transmit pharmacy orders to the 
hospital pharmacy computer directly from the physician's 
office or hospital floor. However, the requirements for 
verification and checking of a prescription in current 
regulations, which is applicable to manual systems, may not 
provide assurance of safety in an on-line system of 
prescription transmission. A pharmacy or a physician 
utilizing transmission by modem may be find it difficult to 
apply existing regulations to current practice and therefore 
unnecessarily burdensome. 

Alternatives considered 

The alternatives considered were: (i) retention of the current 
regulation which is more restrictive or (ii) amendments to 
regulation which would allow the technology but protect the 
security and validity of the prescription and the prescriber. 
The board proposal does provide more flexibility in 
transmission of prescriptions and does not create any new 
regulatory requirements. 

Advantages and disadvantages 
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The advantages to the prescribers and pharmacists are 
similar to those in Issue 6 for faxed prescriptions - less 
regulatory burden and accommodation of current technology 
in the practice of pharmacy which will save time and allow for 
better service to patients. The public benefits because use of 
technological advances is more convenience and cost­
effective. 

Some pharmacies may find it necessary to modify their 
software to comply with the requirement that information 
transmitted by modem be released by the transmitting 
pharmacy. However, nothing in the amended regulation 
represents a new or more burdensome requirement that what 
is currently required in a manual system. The flexibility and 
economy inherent in the use of modem transmission should 
offset the cost of appropriate software. 

There are no disadvantages to the public. 

ISSUE 8: Compounding of sterile pharmaceutical products 

The board has no regulations which set standards for 
compounding of sterile pharmaceutical products. At one time 
products compounded for the purpose of intravenous (IV) 
infusion were only used in hospitals. These products were 
typically used within 24 hours of compounding. Now, with 
increased use of IV infusion in home health care patients, a 
product may not be used for seven days or more and there is 
a greater risk of harmful microbial growth or product 
deterioration. There have been documented cases in the 
United States of patient harm due to infusion products which 
were improperly prepared. With more pharmacies going into 
the home infusion business, there is a need for clear 
minimum standards to assure that products which are 
dispensed for IV infusion, are truly sterile and stable for the 
period of time until use. 

Alternatives considered 

New regulations for the compounding of sterile products were 
developed by an ad hoc group consisting of persons who 
teach the subject in a school of pharmacy, representatives of 
pharmacies providing that service, and members of the 
board. Therefore, the regulatory solution to the potential 
danger in compounding sterile products was crafted to 
provide the least burdensome requirements consistent with 
assurance of public protection and the efficacy and quality of 
the product. The advisory group presented the board with 
recommended language based on model regulations from 
the National Association of Boards of Pharmacy and 
standards from the U. S. Pharmacopeia, an official 
compendia for home infusion pharmacies. 

Advantages and disadvantages 

The board does not anticipate any disadvantages or 
additional regulatory burden for pharmacies as a result of 
amended regulations. Home infusion pharmacies currently 
compounding sterile products under accepted industry 
conditions should meet all regulatory requirements. Most of 
these pharmacies seek certification from the Joint 
Commission on the Accreditation of Health Care 
Organizations, whose standards are more stringent than 
those proposed by the board. 
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The public should benefit from greater protection from 
products which do not meet standards of sterility or efficacy. 
Since no increase in cost is anticipated, there are no 
disadvantages to the public or to licensees. 

ISSUE 9: Satellite pharmacies in hospitals 

Hospitals have been allowed by the board to add additional 
areas of noncontiguous space to their original pharmacies 
under their existing pharmacy permits under the current 
definition of a prescription department. These areas have 
been unofficially dubbed "satellite pharmacies." However, 
these satellites are usually on different fioors of a hospital; 
and in the case of large hospitals, such as teaching university 
hospitals and HMO complexes, they may not even be in the 
same building. Yet, as with any pharmacy permit, there is 
one pharmacist in charge who is held responsible by the 
board for the overall pharmacy operation. The pharmaCist in 
charge, by statute, is required to be regularly engaged in the 
practice of pharmacy at the permitted location. 

However, in some of the large hospitals, the pharmacist in 
charge may not ever even visit the satellite areas, much less 
practice in them. Because of the growing number of these 
"satellite pharmacies," the board has had difficulty assigning 
responsibility when drugs have been diverted or when 
practice standards have not been met. In one hospital, a 
person, licensed in another state, was inadvertently allowed 
to practice pharmacy for over a year without being licensed in 
Virginia. Evidence exists to indicate that the pharmacist in 
charge of this hospital had too much to oversee and was not 
able to assure that this person was a licensed pharmacist. 

Alternatives considered 

Without a change in the statutory requirements for issuance 
of a pharmacy permit, there are no alternatives to regulations 
which state that the pharmacy and any noncontiguous areas 
within the pharmacy must be at one location as identified on 
the permit and under the control of a pharmacist-in-charge 
(PIC). The concept of a noncontiguous area of the pharmacy 
is permissible by law but was never intend.ed to apply to a 
proliferation of pharmacies spread throughout a hospital 
system. 

Alternatives considered by the board include: (i) an 
amendment to require a separate pharmacy permit for each 
area designated as a satellite to the permitted hospital 
pharmacy; (ii) an amendment to require the designation of a 
separate PIC for each satellite; or (iii) additional specification 
in regulation by defining a "satellite" pharmacy and by stating 
the responsibilities of the PIC. The board chose the least 
restrictive and costly regulatory solution, which was additional 
specification but no additional burden. 

Advantages and disadvantages 

The advantage of the amended regulations is clarity about 
requirements which has the intent of precluding the expansion 
of satellites beyond a single location as listed on the permit 
application and as required by § 54.1-3434 of the Code of 
Virginia. As the definition of a "hospital" continues to evolve to 
include far-fiung operations in a network of buildings, locations, 
and even different cities, the board determined that clarification 
of requirements would be advantageous. Amended regulations 
are essential to ensure that the pharmacist-in-charge and his 
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employee, the hospital, are clear about the definition of a 
satellite and the role of the PIC. Amendments are also 
necessary to address potential for diversion and prescription 
error as satellites grow in number and diversity. 

In the development of amended regulations, the board 
consulted with hospital pharmacists to ensure that there would 
be no additional costs or burden associated with regulations. 
The board is not aware of any such disadvantages. 

There are no direct advantages or disadvantages to the public, 
except as in their role of pharmaceutical services in a hospital 
setting. 

ISSUE 10: Editorial revisions 

The board proposes several amendments to correct minor 
errors, typographical errors, or overlooked discrepancies in the 
its regulations. No alternatives were considered. 

1. When the board changed terminology in portions of 
the regulations from "nursing homes" to "long-term care 
facilities," it neglected to make the change in 18 VAC 
110-20-320 C. 

2. 18 VAC 110-20-330 B 1 states that for schedule VI 
prescriptions, if no authorization for refill is given by the 
practitioner, it shall not be refilled. This is in conflict with 
§§ 54.1-3410 C and 54.1-3411 (4) of the Drug Control 
Act which allows for refilling a schedule VI prescription in 
certain emergency situations without prior authorization. 

3. 18 VAC 110-20-220 (1) allows drugs to be returned to 
DEA for destruction. Since the adoption of these 
regulations, DEA has ceased accepting drugs for 
destruction. 

4. 18 VAG 110-20-120 D should refer to§ 54.1-111 (8) 
instead of54.1-111 (1). 

5. 18 VAC 110-20-220 2 g (1) requires that three copies 
of the drug destruction forrn be mailed to DEA, which 
only needs one copy mailed to them. Their regulations 
state that the pharmacist should make three copies in 
order that one be sent to DEA, one to the Board of 
Pharmacy, and one retained by the pharmacy. This 
needs clarification in the regulation. 

6. Regulation 18 VAC 110-20-580 on "Drugs in 
infirmaries/first aid rooms contains terminology that is 
outdated or problematic to institutions subject to the 
regulations. Working with nurses and representatives of 
those institutions, the board intends to revise terms 
without changing the substance of the regulations. 

Estimated Fiscal Impact: 

I. Fiscal Impact Prepared by the Agency: 

Number of entities affected by this regulation: 

7, 125licensed pharmacists 
1 ,507 Permitted pharmacies 

(The board does not issue pharmacy permits by 
category, so the specific number of home infusion or 
hospital pharmacies is unknown) 

Projected cost to the agency: 

There is no projected net cost to tile agency. While revenues 
will decrease due to a reduction in the application-examination 
fee, the loss will be offset by no payments to the testing service 
for administration of the examination. There will be a modest 
reduction in the staff work load by eliminating the task of 
collecting and accounting lor examination fees and payments 
to the vendor. However, the agency has already experienced 
down-sizing in its workforce, so it does not anticipate any 
additional staff reductions as a result of these regulations. 

The agency will incur some costs lor mailings to the Public 
Participation Guidelines Mailing List and the conduct of a 
public hearing in the promulgation of these regulations. 
However, every effort will be made to incorporate those into 
anticipated mailings and board meetings already scheduled. 

Projected costs to the affected entities: 

Citizen input in development of regulation: In the 
development of regulations, the board made every effort to 
include citizen input from those engaged in the practice of 
pharmacy in the communities, in hospitals or other settings, 
from associations affiliated with the practice, and from 
businesses providing technology for pharmacies and 
practitioners. Consequently, the board draffed regulations 
with a consideration for any fiscal impact on licensees, 
especially small businesses, and does not anticipate a 
negative impact on the entities affected by regulation or on 
the public. 

Benefit to affected entities: The increased use of technology, 
such as transmission by FAX or modem should result in a 
financial benefit to licensees and to the public by an easier 
and more accurate means of transmission and by reduced 
manpower needs in the recording and storage of 
prescriptions. 

The amendments to requirements for continuing education 
will result in a financial savings to those who are able to take 
advantage of continuing medical education courses offered at 
no costs through their employer. Pharmacists who hold dual 
licensure with medicine should also have a significant benefit. 
Some licensees will experience savings in a range of $150 to 
$750 per year. 

Compliance with requirements for compounding sterile 
products should not result in any additional costs. Standards 
set for home infusion pharmacies through these regulations 
are consistent with or even less restrictive than current 
standards for the industry. 

Compliance with requirements for satellite pharmacies should 
not resu:t in any additional costs; regulations are drafted to 
provide clarity for statutory requirements for a permitted 
pharmacy and the responsibility of the pharmacist-in-charge. 

Cost to affected entities: Compliance with a requirement that 
the pharmacist recc!fd a release of information in a modem 
transmission may requtre a small adjustment of existing 
software. It is estimated that pharmacies employing the 
technology may incur a very modest expense of less than 
$100. 

Localities affected: 

There are no localities affected by these regulations in the 
Commonwealth. 
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Department of Planning and Budget's Economic Impact 
Analysis: 

The Department of Plann"rng and Budget (DPB) has analyzed 
the economic impact of this proposed regulation in 
accordance with Section 9"6.14:7.1 G of the Administrative 
Process Act and Executive Order Number 13 (94). Section g, 
6.14:7.1 G requires that such economic impact analyses 
include, but need not be limited to, the projected number of 
businesses or other entities to whom the regulation would 
apply; the identity of any localities and types of businesses or 
other entities particularly affected; the projected number of 
persons and employment positions to be affected; and the 
projected costs to affected businesses or entities to 
implement or comply with the regulation. The analysis 
presented below represents DPB's best estimate of these 
economic impacts. 

Summary of the Proposed Regulation 

The proposed amendments modify current regulations 
governing the practice of pharmacy so as to: 

1) divide the current $300 application and examination 
fee paid to the Board of Pharmacy lor licensure of 
pharmacists into an application fee of $50 that will still be 
paid to the board, and an examination lee of unspecified 
amount that will be paid directly to the examination 
service; 

2) expand tl1e list of approved continuing education 
courses tor pharmacists to include Category I, American 
Medical .1\ssociation (.1\M.I\) approved, continuing medical 
education (CME) courses !hal focus on pharmacy, 
pharmacology, or drug therapy; 

3) reduce from 30 to 14 days the advance notification of 
intent to close required from pharmacies by the board; 

4) expand the categories of drugs for which facsimile or 
modem transmission of prescriptions is permitted; 

5) establish standards lor compounding sterile 
pharmaceutical products; and 

6) clarify the responsibilities of the pharmacist,in,charge 
in situations where there are satellite pharmacies. 

Estimated Economic Impact 

Item 1 

It is the opinion of DPB that the fee change contained in the 
proposed regulation is unlikely to have a substantial 
economic impact. In essence, the lee change simply 
removes the board as an intermediary in the transfer of 
payment from pharmacists taking the state certification exam 
to the non-government entity that administers the exam. 
Although the board anticipates a "modest reduction in staff 
workload" as a result of this change, it does not anticipate 
that that reduction will be sufficient to justify staff cutbacks 
beyond those which have already occurred as a result of the 
Workforce Transition Act 

Item 2 

Expanding the list of approved continuing education courses 
to include relevant AMA approved CME courses will provide 
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pharmacists with greater flexibility in meeting their continuing 
education requirements. This greater flexibility will likely 
decrease compliance costs by allowing pharmacists to take 
advantage of in,house programs offered in several hospitals, 
and by having the pro,competitive effect of increasing the 
number of vendors from whom pharmacists can purchase 
continuing education courses. 

Item 3 

The reduction from 30 to 14 days in advance notification 
required by the board before closing a pharmacy will increase 
the flexibility that pharmacies have in meeting the 
requirements of the regulation. This greater flexibility will 
decrease the burden imposed by the regulation and, at least 
in some instances, reduce compliance casts. 

Because the Code of Virginia (§ 54.1-3434.01) requires 
pharmacies that do not provide a 30 day public notice of their 
intention to close, to notify in writing all active customers at 
leas! 14 days before actual closing, relaxation of the 
requirement for notification of the board is unlikely to have an 
adverse affect on the public. 

ltem4 

Expanding the categories of drugs for which facsimile or 
modem transmission of prescriptions is permitted is likely to 
have two primary economic effects. First, it will allow 
pharmacies to take advantage of new technologies. This 
could Q'lperate increased efficiencies which may lead to a 
reductio!)" in regulatory compliance costs for these entities. 
Second, it is likely to increase the convenience with which 
patients can fill their prescriptions, providing a positive 
benefit. 

One potential antkompetilive consequence of electronically 
transmitting prescriptions is !hat, conceivably, the procedure 
could be used by prescribers to direct patients to favored 
pharmacies. Because the regulation specifically stales that 
such transfers may not take place without the permission of 
the patient however, this negative consequence is deemed 
unlikely. 

Item 5 

Because the standards established in the proposed 
regulation lor compounding sterile pharmaceutical products 
simply codify current accepted industry practice, it is not 
anticipated that these standards will pose an additional 
regulatory burden on pharmacists or pharmacies. .1\lso, the 
proposed standards will serve to provide additional 
safeguards to the public regarding the integrity of sterile 
pharmaceutical products. 

Item 6 

It is the opinion of DPB !hat clarification of the responsibilities 
of tl1e pharmacist-in-charge in situations where there are 
satellite pharmacies, although it removes uncertainty in the 
intent of the regulation, is unlikely to have an economic 
impact. 

Projected Number of Businesses or Other Entities to Whom 
the Regulation will Apply 

The proposed regulation will apply to the 7,125 pharmacists 
currently licensed to practice in Virginia, as well as all new 
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applicants seeking licensure. The proposed regulation also 
applies to the 1 ,507 pharmacies currently holding permits to 
operate in Virginia, as well as all new pharmacies seeking 
permits. 

Localities and Types of Businesses Particularly Affected 

No localities are particularly affected. The proposed 
regulation does particularly affect pharmacies. 

Projected Employment Effects 

The regulation is not anticipated to have a measurable effect 
on employment 

Agency's Response to Department of Planning and Budget's 
Economic Impact Analysis: 

On February 13, 1996, the Board of Pharmacy reviewed the 
impact statement prepared by the Department of Planning 
and Budget. II concurred in the conclusions of the 
department, namely that the proposed amendments had no 
negative impact on regulated entities and may, in some 
cases, decrease compliance costs and improve efficiency. 
No localities are affected, and the proposed regulations have 
no measurable effect on employment. 

Summary: 

The Board of Pharmacy proposes to amend its 
regulations to permit greater flexibility in the use of 
technology for the transmittal and delivery of prescription 
drugs, for a relaxation in requirements for continuing 
education, and for conformity with state and federal law. 
For assurance to the public of the safety and efficacy of 
sterile products compounded and utilized in the 
Commonwealth, the board proposes requirements 
consistent with the recognized industry standards. 

18 VAC 110-20-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meanings, unless the context clearly 
indicates otherwise: 

"ACPE" means the American Council on Pharmaceutical 
Education. 

"Aseptic processing" means the technique involving 
procedures designed to preclude contamination of drugs, 
packaging, equipment, or supplies by microorganisms during 
processing. 

"Board" means the Virginia Stale Board of Pharmacy. 

"CE" means continuing education as required for renewal 
of licensure by the Board of Pharmacy. 

"CEU" means a continuing education unit awarded for 
credit as the equivalent of 10 contact hours. 

"Class 100 environment" means an 
environment which contains less than 100 
microns in diameter, per cubic foot of air. 

atmospheric 
particles, 0.5 

"Closed system transfer" means the movement of sterile 
products from one container to another in which the 
container-closure system and transfer devices remain intact 
throughout the entire transfer process, compromised only by 

the penetration of a sterile, pyrogen-free needle or cannula 
through a designated stopper or port to effect transfer, 
withdrawal, or delivery, to include the withdrawal of a sterile 
solution from an ampul in a class 'I 00 environment. 

"Compliance packaging" means packaging for dispensed 
drugs which is comprised of a series of containers for solid 
oral dosage forms and which is designed to assist the user in 
administering or self-administering the drugs in accordance 
with directions for use. 

"Contact hour" means the amount of credit awarded for 60 
minutes of participation in and successful completion of a 
continuing education program. 

"Cytotoxic drug" means a drug which has the capability of 
killing living cells. 

"Electronic transmission prescription" is any prescription, 
other than an oral or written prescription or a prescription 
transmitted by facsimile machine, that is electronically 
transmitted from a practitioner authorized to prescribe directly 
to a pharmacy without interception or inteiVention from a third 
party, or from one pharmacy to another pharmacy. 

"Expiration date" means that date placed on a drug 
package by the manufacturer or repacker beyond which the 
product may not be dispensed or used. 

"Facsimile (FAX) prescription" means a written prescription 
or order which is transmitted by an electronic device over 
telephone lines which sends the exact image to the receiver 
(pharmacy) in a hard copy form. 

"Foreign college of pharmacy" means a school outside the 
United States and its territories offering a course of study in 
basic sciences, pharmacology, and pharmacy of at least four 
years in duration resulting in a degree thai qualifies a person 
to practice pharmacy in that country. 

"Generic drug name" means the nonproprietary name 
listed in the United States Pharmacopeia-National Formulary 
(USP-NF) or in !he USAN and the USP Dictionary of Drug 
Names. 

"Hermetic container" means a container that is impervious 
to air or any other gas under the ordinary or customary 
conditions of handling, shipment, storage. and distribution. 

"Home infusion pha~macy" means a pharmacy which 
compounds solutions for direct administration to a patient in a 
private residence, long-term care facility or hospice setting by 
means of parenteral, intravenous, intramuscular, 
subcutaneous or intraspinal infusion. 

"Hospital" or "nursing home" means those facilities as 
defined ill Title 32.1 of the Code of Virginia or as defined in 
regulations by the Virginia Department of Health. 

"Inactive license" means a license which is registered with 
the Commonwealth but does not entitle the licensee to 
practice, the holder of which is not required to submit 
documentation of CE necessary to hold an active license. 

"Light resistant container" means a container that protects 
the contents from the effects of light by virtue of the specific 
properties of the material of which it is composed, including 
any coating applied to it. Alternatively, a clear and colorless 
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or a translucent container may be made llgllt-resistant by 
means of an opaque covering, in which case the label of the 
container bears a statement that the opaque covering is 
needed until the contents have been used. Where a 
monograph direds protection from light, storage in a light­
resistant container is intended. 

"Long-term care facility" means a nursing home, retirement 
care, mental care or other facility or institution which provides 
extended health care to resident patients. 

"Nuclear pilam1acy" means a pharmacy providing 
radiopharmaceutical services. 

"Open-system transfer" means the combining of products 
in a nonsealed reservoir before filling or when a solution 
passes through the atmosphere during a transfer operation. 

"Permitted physician" means a physician who is licensed 
pursuant to§ 54.1-3304 of the Code of Virginia to dispense 
drugs to persons to whom or for whom pharmacy services 
are not reasonably available. 

"Personal supeNision" means the pharmacist must be 
physically present and render direct, personal control over 
the entire service being rendered or act(s) being performed. 
Neither nor future instructions shall be sufficient nor, 
shall supervision rendered by telephone, written instructions, 
or by any mechanical or electronic methods be sufficlent. 

"Prescn"ptfon department" means any contiguous or 
noncontiguous areas used for the compounding, dispensing 
and storage of all Schedule II through VI drugs and devices 
and any Schedule I investigational drugs. 

"Radiophamwceutica/" means any article that exhibits 
spontaneous decay or disintegration of any unstable atomic 
nucleus, usually accompanied by the emission of ionizing 
radiation and any nonradioactive reagent kit or nuclide 
generator which is intended to be used in the preparation of 
any such article. 

"Repackaged drug" means any drug removed from the 
manufacturer's original package and placed in different 
packa<Jing. 

"Safety closure container" means a container which meets 
the requirements of the federal Poison Prevention Packaging 
Act of 1970 (15 USC §§ 1471-1476), i.e., in testing such 
containers, that 85% of a !est group of 200 children· of ages 
41-52 months are unable to open the container in a five­
minute period and that 80% fail in another five minutes after a 
demonstration of how to open it and that 90% of a test group 
of 100 adults must be able to open and close the container. 

"Satellite pharmacy" means a pharmacy which is 
noncontiguous to the centrally pennitted pharmacy of a 
hospital but at the location designated on the pharmacy 
permit. 

"Special packaging" means packaging that is designed or 
constructed to be significantly difficult for children under five 
years of age to open to obtain a toxic or harmful amount of 
the drug contained therein within a reasonable time and not 
difficult for normal adults to use properly, but does not mean 
packaging which all such children cannot open or obtain a 
toxic or harmful amount within a reasonable time. 
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"Special use permit" means a permit issued to conduct a 
pharmacy of a special scope of service thai varies in any way 
from the provisions of any board regulation. 

"Sterile pharmaceutical product" means a dosage form free 
from living microorganisms. 

"Storage temperature" rneans those specific directions 
stated in some monographs with respect to the temperatures 
at which pharmaceutical articles shall be stored, where it is 
considered that storage at a lower or higher temperature may 
produce undesirable results, The conditions are defined by 
the following terms: 

1. "Cold" means any not aoc 
(46oF). A refrigerator is a cold in which 
temperature 1s rnaintained thermostatically bel\tueen 2~ 

and soc (36° arvJ A freezer is a cold place in 
which the temperature is maintained thermostatically 
between -20° and -10'C H' and 14'f), 

2. "Room temperature" means the temperature 
prevailing in a working area. 

3. "Controlled mom is a temperature 
maintained that encompasses the usual 
and customary working environment of 20' to 25'C (68' 
to 77'F); that results in a mean kinetic temperature 
calculated to be not more than and that allows for 
excursions between 15' and 30'C (59° and 86'F) that 
are experienced in pharmacies, hospitals, and 
warehouses. 

4. "Warm" means any l~rnn'"""'t"'·" 
40oc (86° and 104°F). 

betvveen 30° and 

5. "Excessive heat" means any temperature above 40°C 
(104°F). 

6. "Protection from rneans where, in addition io 
the risk of breakage of the container, subjects a 
product to loss ol or or !o !he 
destructive alteration its 
characteristica, the container label bears an appropriate 
instruction to the product from freezing. 

7. "Cool" means any tecnpr,raturB between 8' and ,/5'C 
(46' and 59'F). 

"Tenninally ill" means a patient vvith a terminal condition as 
defined in§ 54.1-2982 olthe Code of Virginia. 

"Tight container" means a container that protects the 
contents from contamination by extraneous liquids, solids, or 
vapors, from loss of the drug, and from efflorescence, 
deliquescence, or evapom.tion under the ordinary or 
customary conditions of handling, shipment, storage, and 
distribution, and is capable of tight reclosure. Where a tight 
container is specified, it be rep!aced by a hermetic 
container for a single dose a drug and physical tests to 
determine whether standards are met s!1all be as currently 
specified in United States Pharmacopoeia-National 
Formulary. 

"Unit dose container" means a container that ls a single­
unit container, as defined in United States Pharmacopoela­
National Formulary, for articles !ntended for administration by 
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other than the parenteral route as a single dose, direct from 
the container. 

"Unit dose package" means a container that contains a 
particular dose ordered for a patient. 

"Unit dose system" means a system in which multiple 
drugs in unit dose packaging are dispensed in a single 
container, such as a medication drawer or bin, labeled only 
with patient name and location. Directions for administration 
are not provided by the pharmacy on the drug packaging or 
container but are obtained by the person administering 
directly from a physician's order or medication administration 
record. 

"U.S.P.-N.F." means the United States Pharmacopeia­
National Formulary. 

"Well-closed container" means a container that protects 
the contents from extraneous solids and from loss of the drug 
under the ordinary or customary conditions of handling, 
shipment, storage, and distribution. 

16 VAC 110-20-20. Fees. 

A. Fees sf1all ee as !isles iA this seotioA, ans Unless 
otherwise provided, W6A fees listed in this section shall not 
be refundable. 

B. Fee for initial pharmacist licensure. 

1. The application an<l initial exaFAination fee for a 
pharmacist license shall be $dOO $50. If an a~~lieant 
wite<lraws lh&-aflplisatiee ~rier te tal<iAg tile exaFAiRalioe, 
all ~ut $2§ sf the lee will IJe refuneee. If tile ·~~lisant 
wisoes !e take ~eF\iens of the exaFAiAalioA OR se~amte 
<:!ales, the lees shall se as fallows: 

a. The Nalieeal Assesiatien of Boares of PharFAasy 
El<aFAiAatieR (NABPLEX) sllaiiiJe $2QQ. 

b. The Feaeral DFU§ Law E><aFfliAaliOA (FDLE) shall se 
~ 

e. Tile Slate Drug Law EJ<aFAinatieA (SOLE) shall IJe 
~ 

~e a~plisatien anEI State Drug Law ExaFAiAatioA lee 
lef-li<;ensure by emlmseFAeAt shall IJe $1 §Q. The fee lor 
relakie§ tee exafRieatieA shall ~e $78. 

~- Toe a~~lisatien anEI State Drug Law ExaFAinatioo-fee 
fer-!iBeAs"re ey ssere transfer sf ~IABPLEX or '-'OLE 
ssores or betA shall be $1 §Q. The fee fer takiA§ 
NI'.BPLEX, if nee~e~. shall l:le $2GQ. The fee fer takin§ 
FDLE, ileeedea, shall be $78. The fee fer retal<iA§ the 
SOLE shall oe $7§. 

2. The fees for taking all required examinations shall be 
paid directly to the examination service as specified by 
the board. 

4-c 3. The application fee for a person whose license has 
been revoked or suspended indefinitely shall be $300. 

C. Renewal of pharmacist license. 

1. The annual fee for renewal of a pharmacist license 
shall be $50. 

2. The annual fee for renewal of an inactive pharmacist 
license shall be $35. 

3. lf a pharmacist fails to renew tlis license within the 
Commonwealth by the renewal date, he must pay the 
back renewal fee and a $25 late fee within 60 days of 
expiration. 

4. Failure to renew a pharmacist license within 60 days 
following expiration shall cause the license to lapse and 
shall require the submission of a reinstatement 
application, payment of all unpaid renewal fees, and a 
delinquent fee of $50. 

D. Other licenses or permits. 

1. The annual permit fee to conduct a resident or 
nonresident pharmacy shall be $200. 

2. The annual license fee for a permitted physician to 
dispense drugs shall be $200. 

3. An application for a change of the pharmacist-in­
cl1arge shall be accompanied by a fee of $25. 

4. An application for a change of location or a 
remodeling which requires an inspection shall be 
accompanied by a fee of $100. 

5. A nonrestricted manufacturing permit shall be $200 
annually. 

6. A restricted manufacturing permit shall be $150 
annually. 

7. A wholesale distributor license shall be $200 
annually. 

8. A warehouser permit shall be $200 annually. 

9. A permit for a medical equipment supplier shall be 
$150 annually. 

10. A permit for a licensed humane society shall be $10 
annually. 

11. If a licensee fails to renew a required license or 
permit prior to the expiration date, a $25 late fee shall be 
assessed. 

12. !f a required license or permit is not renewed within 
60 days after its expiration, the license or permit shall 
lapse, and continued practice or operation of business 
with a lapsed license or permit shall be illegal. 
Thereafter, reinstatement shall be at the discretion of the 
board upon submission of an application accompanied 
by all u.1paid renewal fees and a delinquent fee of $50. 

E. Controlled substances registration. 

1. The annual fee tor a controlled substances 
registration as required by§ 54.1-3422 of the Code of 
Virginia shall be $20. 

2. If a registration is not renewed within 60 days of the 
expiration date, the back renewal fee and a $10 late fee 
shall be paid prior to renewal. 

3. lf a controlled substance registration has been 
allowed to lapse for more than 60 days, all back renewal 
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fees and a $25 delinquent fee must be paid before a 
current registration will be issued. Engaging in activities 
requiring a controlled substance registration without 
holding a current registration is illegal and may subject 
the registrant to disciplinary action by the board. 
Reinstatement of a lapsed registration is at the discretion 
of the board and may be granted by the executive 
director of the board upon completion of an application 
and payment of all fees. 

F. Other fees. 

1. A request for a duplicate wall certificate shall be 
accompanied by a fee of $25. 

2. A request for certification of grades to another board 
shall be accompanied by a fee of $25. 

G. Board approval of continuing education programs and 
providers. 

1. The application lee for approval of an individual CE 
program is $100. 

2. The application fee for approval of provider status is 
$300. 

3. Renewal of approved provider status is $300 paid 
biennially. 

18 VAC 110-20-90. 
education. 

Requiremen!s lor continuing 

A. On and after December 31, 1993, a licensee shall be 
required to have completed a minimum of 1.5 CEU's or 15 
contact hours of continuing pharmacy education in an 
approved program for each annual renewal of licensure. 
CEU's or hours in excess of the number required for renewal 
may not be transferred or credited to another year. 

is: 
B. An approved continuing pharmacy education program 

1. One that is approved by the American Council on 
Pharmaceutical Education and carries the provider logo 
and number of the ACPE; Gf 

2. One that is approved as a Category I Continuing 
Medical Education (CME) course, the primary focus of 
which is pharmacy, pharmacology or drug therapy; or 

2o 3. One that is approved by the board. 

C. A licensee is exempt from completing CE requirements 
and considered in compliance on the first renewal date 
following his initial licensure. 

D. The board may grant an extension ol up to one year for 
the completion of CE requirements upon a written request 
from the licensee prior to the renewal date. Any subsequent 
extension shall be granted only for good cause shown. Such 
an extension shall not relieve the licensee of the requirement 
for CEU's or hours. 

E. The board may grant an exemption for all or part of the 
CE requirements due to circumstances beyond the control of 
the pharmacist, such as temporary disability, mandatory 
military service, or officially declared disasters. 
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F. licensees are required to attest to compliance V<J'ith CE 
requirements on their annual license renewal. F:Jllowing the 
renewal period, the board may conduct an audit of licensees 
to verify compliance. Licensees selected for audit must 
provide original documents certifying that they have fulfilled 
!heir CE requirements by the deadline dale as specified by 
the board. 

G. All licensees are required to maintain original 
documents verifying the dale and subject of !he program or 
activity, !he CEU's or coniacl hours, and cerliflca!ion from an 
approved provider. Documentation shall be maintained lor a 
period of ti,vo years following renewai in a file available to 
inspectors at the pharmacist's principal ol practice or, if 
there is no principal of practice, at the pharmacist's 
address ol record. 

H. A pharmacist who holds an inactive license, who has 
allowed his license to lapse or who has had his license 
suspended or revoked must submit evidence of completion of 
CEU's or hours equal to the requirements for the number of 
yeam in 'liiihich his license: has not been active. 

L Pharmacists who are licensed by other states and who 
have obtained a minimum of 1.5 CEU's or 15 contact hours of 
approved CE. pmgrams of such other slates 11eed not obtain 
additional hours. 

shall not be issued to a pharmacist 
of more than one pharmacy. 

B. The pharmacist-in-charge or the on 
shall control a!l aspects of the practice of pharmacy. Any 
decision overriding such control of the pharmacist-in-charge 
or other pharmacist on duly by nonpharmacist personnel 
shall be deemed the practice of pharmacy. 

C. When the pharmacist-in-charge ceases practice at a 
pharmacy or no longer wishes to be designated as 
pharmacis!-in-cl1arge, he shall take a complete and accurate 
inventory of all Schedule II through V controlled substances 
on hand and shall immediately return the pharmacy permit to 
the board. 

D. An application for a permit designating the new 
pharmacist-in-charge shall be filed with !he required fee 
within 14 days on a form provided by the board. P"'""""! lo 
§§ 54.1 111 1 and 54.1 ~424 oflhe Ceoe el Vir§inia, It shall 
be unlawful for a pharmacy to operate without a new permit 
past the 14-day deadline. 

18 VAC 1 '10-20-'130. Pharmacies going out of business. 

A. At least ;w 14 days prior to the closing date, ihe board 
shaH be notified by the pharmacist-in-charge or owner. The 
disposition of all Schedule II through VI drugs shall be 
reported to the board. If the pharmacy drug stock is to be 
transferred to another !lcensee, the pharrnacist-in··charge or 
owner shall inform the board of the name and address of the 
licensee to whom !he drugs are being transferred and lhe 
date of transfer. 

B. Exceptions to the ;;!Q.-day public notice as required in § 
54.1-3434.01 of the Code of Virginia and !he notice required 
in 18 VAG 11 G-....'2Q...44Q subsection A of this ~ section 
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shall be sudden closing due to fire, destruction, natural 
disaster, death, property seizure, eviction, bankruptcy, or 
other emergency circumstances as approved by the board. 

C. In the event of an exception to the ~ notice as 
required in § 54.1-3434.01 of the Code of Virginia and in 4<\ 
VAG 110 20 140 subsection A of this GAaplef section, the 
pharmacist-in-charge shall provide notice as far in advance of 
closing as allowed by the circumstances. 

18 VAC 110-20-210. Disposal of Schedule II through V 
drugs by pharmacies. 

If a pharmacist-in-charge wishes to dispose of unwanted 
Schedule II through V drugs, he shall use one of the following 
procedures: 

1. Retom t~e ar"§S to the Dr"§ l"iAieFsemeet 
/\amiRislralieA (DE/I) 13y delivery to the Aearest DE/\ -. 
2, 1. Transfer the drugs to another person or entity 
authorized to possess Schedule II through V drugs; or 

3-o 2. Destroy the drugs according to the following 
procedures: 

a. At least 14 days prior to the destruction date, the 
pharmacist-in-charge shall provide a written notice to 
the board office; the notice shall state the following: 

(1) Date, time, manner, and place of destruction. 

(2) The names of the pharmacists who will witness 
the destruction process. 

b. If the destruction date is to be changed or .the 
destruction does not occur, a new notice shall be 
provided to !he board office as set forth above in this 
subsection. 

c. The actual destruction shall be witnessed by the 
pharmacist-in-charge and another pharmacist not 
employed by the pharmacy. 

d. The drugs shall be destroyed in accordance with all 
applicable local, state and federal laws and regulations 
by burning in an incinerator or by other methods 
approved in advance by the board. 

e. The DEA drug destruction form shall be used to 
make a record of all drugs to be destroyed. 

!. Each form shall show the following information: 

(1) Legible signatures and license numbers of the 
pharmacist-in-charge and the witnessing 
pharmacist; 

(2) The method of destruction; and 

(3) The date of the destruction. 

g. At the conclusion of the destruction of the drug 
stock:. 

(1) ~ A copy of the completed 
destruction form shall be sent to Drug Enforcement 
Administration, Washington Field Division, Room 

2558, 400 - 6th Street S.W., Washington, D.C. 
20024, Atln: Diversion Control Group. 

(2) A copy of the completed destruction form shall 
be sent to the office of the board. 

(3) A copy of the completed destruction form shall 
be retained with the pharmacy inventol)' records. 

18 VAC 110-20-240. Manner of maintaining records, 
prescriptions, inventor>} records. 

A. Each pharmacy shall maintain the inventories and 
records of drugs as follows: 

1. Inventories and records of all drugs listed in 
Schedules I and II shall be maintained separately from 
all other records of the pharmacy. 

2. Inventories and records ·of drugs listed in Schedules 
Ill, IV, and V may be maintained separately or with 
records of Schedule VI drugs but shall not be maintained 
with other records of the pharmacy. 

3. All records of Schedule II through V drugs shall be 
maintained at the same location as the stock of drugs to 
which the records pertain except that records maintained 
in an off-site database shall be retrieved and made 
available for inspection or audit within 48 hours of a 
request by the board or an authorized agent. 

4. In the event that an inventory is taken as the result of 
a theft of drugs pursuant to § 54.1-3404 of the Drug 
Control Act, the inventory shall be used as the opening 
inventory within the current biennial period. ·Such an 
inventory does not preclude the taking of the required 
inventory on the required biennial inventory date. 

5. All inventories required by§ 54.1-3404 of the Code of 
Virginia shall be signed and dated by the person taking 
the inventory and shall indicate whether the inventory 
was taken prior to the opening of business or after close 
of business. A 24-haur pharmacy with no opening or 
closing of business shall clearly document whether the 
receipt or distribution of drugs on the inventol)l date 
occurred before or after the inventor; was taken. 

a., 6. All records required by this section shall be filed 
chronologically. 

B. Prescriptions. 

1. A hard copy prescription shall be placed on file for 
eve~J initial prescription dispensed and be maintained for 
two years from the date of last refill. All prescriptions 
shall be filed chronologically by date of initial dispensing. 

2. Schedule II drugs. Prescriptions for Schedule II drugs 
shall be maintained in a separate prescription file. 

3. Schedule Ill through V drugs. Prescriptions for 
Schedule Ill through If drugs shall be maintained either 
in a separate prescription file for drugs listed in 
Schedules Ill, IV, and V only or in such forrn that they are 
readily retrievable from the other prescriptions of the 
pharmacy. Prescriptions wll! be deemed readily 
retrievable if, at !he time they are initially filed, the face of 
the prescription is stamped in red ink in the lower right 
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corner with the letter "C" no less than one inch high and 
filed in the prescription file for drugs listed in the usual 
consecutively numbered prescription file for Schedule VI 
drugs. 

18 VAC 110-20-260. Pharmacy repackaging of drug; 
records required; labeling requirements. 

A. Pharmacies in which bulk reconstitution of injectables, 
bulk compounding or the prepackaging of drugs is performed 
shall maintain adequate control records for a period of one 
year or until the expiration, whichever is greater. The records 
shall show the name of the drug(s) used, strength, if any, 
date repackaged, quantity prepared, initials of the pharmacist 
supervising the process, the assigned control number, Gf the 
manufacturer's or distribl!tor's name and control number, and 
an expiration dale. 

B. The drug name, strength, if any, the assigned control 
number. or the manufacturer's or distributor's name and 
control number, ancl an appropriate expiration date shall 
appear on any subsequently repackaged or reconstituted 
units as follows: 

1. If U.S.P.-N.F. Class 8 or better packaging material is 
used for oral unit dose packages, an expiration date not 
to exceed six months or the expiration date shown on the 
original manufacturing bulk container, whichever is less, 
shall appear on the repackaged or reconstituted units. 

2. If it can be documented that the repackaged unit has 
a stability greater than six months, an appropriate 
expiration date may be assigned. 

3. If U.S.P.-N.F. Class C or less packaging material is 
used for oral, solid medication, an expiration date not to 
exceed 30 days shall appear on the repackaged or 
reconstituted units. 

18 VAG 110-20-280. Transmission of a prescription order 
by facsimile machine. 

A. Prescription orders for Schedule Ill through VI drugs 
may be transmitted to pharmacies by facsimile device (FA)() 
upon the following conditions: ' 

1. The transmission shall occur only with permission of 
the patient. 

2. A valid faxed prescription must contain all.required 
information for a written prescription, including the 
prescriber's signature. 

3. A faxed prescription shall be valid only if faxed from 
the prescriber's practice location and only if the following 
additional information is recorded on the prescription 
prior to faxing: 

a. Documentation that the prescription has been 
faxed; 

b. The dale that the prescription was faxed; 

c. The printed name, address, phone number, and fax 
number of the authorized prescriber and the pharmacy 
to which the prescription was faxed; and 
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d. The institution, if applicable, from which the 
prescription was faxed, including address, phone 
number and fax number. 

4. If the la"ee pressriptien is of sYsh qYality that tee print 
will lase aml Ret remaiA le§itlle fer the reqyirea reteA!ien 
periee, the reseiviA!J pRarmasist sRall pl<etesepy tee 
laxee pressrip!ien en paper el permanent qyality. 

B. Prescription orders for Schedule II drugs may only be 
faxed for infonnation purposes and may not serve as the 
original written prescription authorizing dispensing, except for 
orders to be administered to nursing home and home infusion 
patients in accordance with § 54.1-3408 of the Code of 
Virginia. 

C. If the faxed prescription is of such quality that the print 
will fade and not remain legible for the required retention 
period, the receiving phannacist shall photocopy the faxed 
prescription on paper of pennanent quality. 

18 VAG 110-20-285. Electronic transmission of 
prescriptions from prescriber to pharmacy. 

A. Unless otherwise prohibited by law, prescriptions may 
be transmitted by electronic means from the prescriber 
directly to the dispensing phannacy. 

B. In addition to all other infonnation required to be 
included on a prescription, an electronically transmitted 
prescription shall include the telephone number of the 
prescriber, the full name of the prescriber's agent if other than 
the prescriber transmitting, date of transmission, and the 
identity of the receiving phannacy. 

C. A pharmacy receiving an electronic transmission 
prescription shall either receive the prescription in hard copy 
fonn or shall print out a hard copy of the prescription from the 
phannacy's computer memory. Any hard copy of a 
prescription shall be maintained on paper of pennanent 
quality and shall be placed on file in accordance with 18 VAG 
110-20-240 B. 

D. An electronically transmitted prescription shall be 
transmitted only to the phannacy of the patient's choice. 

18 VAG 110-20-290. Dispensing of Schedule II drugs. 

A. A prescription for a Schedule II drug shall be dispensed 
in good faith but in no case shall it be dispensed more than 
six months after the date on which the prescription was 
issued. 

B. A prescription for a Schedule II drug shall not be refilled 
except as authorized under the conditions for partial 
dispensing as set forth in 18 VAG 110-20-310. 

18 VAG 110 20 3QO. Emergensy pressriptiens fer 
Sshe<l,.le II dmgs. 

C. In case of an emergency situation, a pharmacist may 
dispense a drug listed in Schedule II upon receiving oral 
authorization of a 'prescribing practitioner, provided that: 
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1. The quantity prescriped and dispensed is limited to 
the amount adequate to treat the patient during the 
emergency period; 
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2. The prescription shall be immediately reduced to 
writing by the pharmacist and shall contain all 
information required in§ 54.1-3410 of the Drug Control 
Act, except for the signature of the prescribing 
practitioner; 

3. If the pharmacist does not know the practitioner, he 
shall make a reasonable effort to determine that the oral 
authorization came from a practitioner using his phone 
number as listed in the telephone directory or other 
good-faith efforts to ensure his identity; and 

4. Within 72 hours after authorizing an emergency oral 
prescription, the prescribing practitioner shall cause a 
written prescription for the emergency quantity 
prescribed to be delivered to the dispensing pharmacist. 
In addition to conforming to the requirements of§ 54.1-
3410 of the Drug Control Act, the prescription shall have 
written on its face "Authorization for Emergency 
Dispensing" and the date of the oral order. The written 
prescription may be delivered to the pharmacist in 
person or by mail, but if delivered by mail, it must be 
postmarked within the 72-hour period. Upon receipt, the 
dispensing pharmacist shall attach this prescription to 
the oral emergency prescription which had earlier been 
reduced to writing. The pharmacist shall notify the 
nearest office of the Drug Enforcement Administration 
and the board if the prescribing practitioner fails to 
deliver a written prescription to him. Failure of the 
pharmacist to do so shall void the authority conferred by 
this paragraph to dispense without a written prescription 
of a prescribing practitioner. 

18 VAC 110-20-310. Partial dispensing of Schedule II 
prescripticms. 

A. The partial filling of a prescription for a drug listed in 
Schedule II is permissible if the pharmacist is unable to 
supply the full quantity called for in a written or emergency 
oral prescription, and he makes a notation of the quantity 
supplied on the face of the written prescription. The 
remaining portion of the prescription may be dispensed within 
72 hours of the first partial dispensing; however, if the 
remaining portion is not or cannot be dispensed within the 
72-hour period, the pharmacist shall so notify the prescribing 
practitioner. No further quantity may be supplied beyond 72 
hours without a new prescription. 

B. Prescriptions for Schedule II drugs written for patients 
in long-term care facilities may be dispensed in partial 
quantities, to include individual dosage units. For each 
partial dispensing, the dispensing pharmacist shall record on 
the back of the prescription (or on another appropriate 
record, uniformly maintained and readily retrievable) the date 
of the partial dispensing, quantity dispensed, remaining 
quantity authorized to be dispensed, and the identification of 
the dispensing pharmacist. The total quantity of Schedule II 
drugs in all partial dispensing shall not exceed the total 
quantity prescribed. Schedule II prescriptions shall be valid 
for a period not to exceed 60 days from the issue date unless 
sooner terminated by the discontinuance of the drug. 

C. Information pertaining to current Schedule II 
prescriptions for patients in a n~;~rsin9 Rome long-term care 

facility may be maintained in a computerized system if this 
system has the capability to permit: 

1. Output (display or printout) of the original prescription 
number, date of issue, identification of prescribing 
practitioner, identification of patient, identification of the 
AHFSiAg i'leme long-term care facility, identification of 
drug authorized (to include dosage form, strength, and 
quantity), listing of partial dispensing under each 
prescription and the information required in subsection B 
of this section. 

2. Immediate (real time) updating of the prescription 
record each time a partial dispensing of the prescription 
is conducted. 

D. A prescription for a Schedule II drug may be filled in 
partial quantities to include individual dosage units for a 
patient with a medical diagnosis documenting a terminal 
illness under the following conditions: 

1. The practitioner shall classify the patient as terminally 
ill, and the pharmacist shall verify and record such 
notation on the prescription. 

2. On each partial filling, the pharmacist shall record the 
date, quantity dispensed, remaining quantity authorized 
to be dispensed, and the identity of the dispensing 
pharmacist. 

3. Prior to the subsequent partial filling, the pharmacist 
shall determine that it is necessary. The total quantity of 
Schedule II drugs dispensed in all partial fillings shall not 
exceed the total quantity prescribed. 

4. Schedule II prescriptions for terminally ill patients may 
be partially filled for a period not to exceed 60 days from 
the issue date unless terminated sooner. 

5. Information pertaining to partial filling may be 
maintained in a computerized system under the 
conditions set forth in 18 W\C 119 2G J1G subsection C 
of this section. 

18 VAC 110-20-320. Refilling of Schedule Ill through VI 
prescriptions. 

A. A prescription for a drug listed in Schedule Ill, IV, or V 
shall not be dispensed or refilled more than six months after 
the date on which such prescription was issued, and no such 
prescription authorized to be filled may be refilled more than 
five times. 

1. Each refilling of a prescription shall be entered on the 
back of the prescription, initialed and dated by the 
pharmacist as of the date of dispensing. If the 
pharmacist merely initials and dates the prescription, it 
shall be presumed that the entire quantity ordered was 
dispensed. 

2. The partial dispensing of a prescription for a drug 
listed in Schedule Ill, IV, or V is permissible, provided 
that: 

a. Each partial dispensing is recorded in the same 
manner as a refilling; 
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be. The total quantity of drug dispensed in all partial 
dispensing does not exceed the total quantity 
prescribed; and 

c. No dispensing occurs after six months after the 
date on which the prescription order was issued. 

B. A prescription for a drug listed in Schedule IV shall be 
refilled only as expressly authorized by the practitioner. If no 
such authorization is given, the prescription shall not be 
refilled, except as provided in§ 54.1-3410 Cor subdivision 4 
of§ 54. 1-3411 of the Code of Virginia. 

A prescription.for a Schedule VI drug or device shall not be 
dispensed or refilled more than two years after the date on 
which it was issued. 

C. As an alternative to all manual record-keeping 
requirements provided for in subsections A and B of this 
section, an automated data processing system as provided in 
18 VAC 110-20-250 may be used for the storage and 
retrieval of dispensing information for prescription for drugs 
dispensed. 

D. Authorized refills of all prescription drugs may only be 
dispensed in reasonable conformity with the directions for 
use as indicated by the practitioner; if directions have not 
been provided, then any authorized refills may only be 
dispensed in reasonable conformity with the recommended 
dosage and with the exercise of sound professional 
judgment. 

18 VAC 110-20-360. Issuing a copy of a prescription that 
can be refilled. 

A. A copy of a prescription for a drug which pursuant to § 
54.1-3411 of the Code of Virginia, can be refilled at the time 
the copy is issued shall be given upon request to another 
pharmacist. 

B. The transfer of original prescription information for a 
drug listed in Schedules Ill through VI for the purpose of refill 
dispensing is permissible between pharmacies if the transfer 
is communicated directly between two pharmacists either 
orally, by facsimile machine or by electronic transmission, 
and the transferring pharmacist records the following 
information: 

1. Records the word "VOID" on the face of the 
invalidated prescription; 

2. Records on the reverse of the invalidated prescription 
the name, address, and the Drug Enforcement 
Administration (DEA), registry number of the pharmacy 
to which it was transferred, except for a prescription for a 
Schedule VI drug, and the name of the pharmacist 
receiving the prescription information; and 

3. Records the date of the transfer and the name of the 
pharmacist transferring the information, or in the case of 
an electronic transmission, the name of the pharmacist 
releasing the information. 

C. The pharmacist receiving the transferred prescription 
information shall reduce to writing the following: 

1. Write the word "TRANSFER" on the face of the 
transferred prescription. 
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2. Provide all information required to be on a 
prescription and include: 

a. Date of issuance of original prescription; 

b. Original number of refills authorized on the original 
prescription; 

c. Date of original dispensing; 

d. Number of valid refills remaining and date of last 
refill; 

e. Pharmacy name, address, DEA registry number 
except for Schedule VI prescriptions, and original 
prescription number from which the prescription 
information was transferred; and 

f. Name of transferring pharmacist. 

3. Both the original and transferred prescription shall be 
maintained for a period of two years from the date of last 
refill. 

D. Nothing in this chapter shall prevent the giving of a 
prescription marked "Fo~ Information Only" to a patient. 

E. Pharmacists may use computer systems in lieu of 
recording on the hard copy prescription provided that the 
system used clearly meets all requirements of 18 V/\C 11 0 
20-3eQ subsections B. and C of this section while retaining all 
previous dispensing infOrmation. 

F. For prescriptions transferred between phannacies using 
a common database, the pharmacy receiving the prescription 
shalf not be required to maintain a hard copy pursuant to 18 
VAC 110-20-240 B provided that the system used is capable 
of generating a hard copy of the transferred prescription upon 
request or except as required by federal law. 

18 VAC 110-20-370. Issuing a copy of a prescription that 
cannot be refilled. 

A A copy of a prescription for a drug which, pursuant to § 
54.1-3411 of the Drug Control Act, cannot be refilled at the 
time the copy is iswe<! requested, shall be given on request 
of a patient but such copy shall be marked with the statement 
"FOR INFORMATION ONLY," the patient's name and 
address, the date of the original prescription, and the date the 
copy was given. 

B. A copy marked in this manner is not a prescription, as 
defined in § 54.1-3400 of the Drug Control Act, and shall not 
be refilled. 

C. The original prescription shall indicate that a copy has 
been issued, to whom it was issued, and the issuing date. 

D. Copies of prescriptions which cannot be refilled and 
which are transmitted electronically to another pharmacy 
shalf meet all requirements of this section. 

18 VAC 110-20-410. Permitted physician licensed by the 
board. 

Permitted physicians licensed by the board to dispense 
drugs shall be subject to the !GIIewiA§ seG\iens e! this 
s~a~tec: 18 VAC 110-20-180 and 18 VAC 110-20-240 
through 18 VAC 110-20-410. 
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1 8 VAG 11 Q 20 1 80. Ses~rily system. 

i\11 ef Part V. DRIJG INVE~ITORY A~ID RECORDS. 

All ef Part VI. PRESCRIPTION ORDER MID 
DISPENSI~IG STANDARDS. 

All ef Part VII. bAilEbiNG AND PACKAGI~IG 
STA~IDARDS FOR PRESCRIPTimiS. 

All ef Part VIII. STA~IDARDS FOR PRESCRIPTION 
TRANSACTIONS. 

PART IX. 
COMPOUNDING STERILE PHARMACEUTICAL 

PRODUCTS. 

18 VAC 110-20-411. General requirements. 

Products intended for parenteral administration or 
ophthalmic instillation shall be compounded using aseptic 
processing. 

18 VAC 110-20-412. Policy and procedure manual. 

A policy and procedure manual shall be prepared and 
maintained for the compounding, dispensing and delivety of 
sterile products and shall include at least the following 
elements: 

1. Personnel qualifications including initial and follow-up 
training and method of periodic reevaluation of 
qualifications and performance; 

2. Scope of compounding performed at the pharmacy 
and proper procedures for compounding to inciUdiJ 
maintaining suitable environmental conditions in the 
compounding area, wearing appropriate garb to reduce 
particulate matter and contamination of work area, 
performing aseptic procedures. 

3. Procedures for maintaining and monitoring proper 
operating conditions for all equipment used in sterile 
compounding; 

4. Guidelines for patient or caretaker education. if 
products are dispensed for home · use to include. 
instructions concerning proper storage, aseptic 
manipulation of the product, proper administration and 
use of devices if applicable, recognizing signs of 
instability or incompatibility, and procedures in case of 
an emergency with the product; 

5. Guidelines for assignment of beyond-use dates for all 
compounded sterile products and justification for any 
date chosen which exceeds the standard set forth in this 
chapter; 

6. Separate procedures for handling cytotoxic drugs, if 
applicable, to include protective apparel; disposal 
procedures consistent with applicable local, state, and 
federal requirements; procedures for handling spills; 
special packaging and labeling requirements, and 
delivetyprocedures to minimize risks of accidental spills; 

7. If applicable, separate procedures for compounding 
sterile products using nonsterile components or open 
system transfer techniques and for end-product 
sterilization of these products. 

18. VAC 110-20-413. Physical and equipment 
requirements for pharmacies preparing sterile products. 

A. The sterile compounding area shall be of sufficient size 
to accommodate a laminar airflow hood and to provide for the 
proper storage of drugs and supplies used in aseptic 
processing. 

B. The sterile compounding area where parenteral 
products are routinely prepared shall be isolated from other 
areas and other pharmacy functions. 

C Sterile compounding shall be performed within a 
laminar flow hood or other appropriate environmental control 
device capable of maintaining, during normal activity, at least 
Class 100 conditions in the work area where sterile 
compounding is performed. Compounding of cytotoxic 
preparations shall be performed in a vertical flow Class II 
biological safety cabinet. 

D. A pharmacy preparing sterile products shall maintain 
supplies adequate for the aseptic preparation of sterile 
products including, but not limited to, the following: 

1. Antimicrobial soap; 

2. Hot and cold water supply easily accessible to the 
sterile compounding area for hand washing prior to 
aseptic compounding; 

3. Appropriate apparel for personnel performing sterile 
compounding; 

4. Suitable dtsposal containers for used needles, 
syringes, etc. and, if applicable, containers for cytotoxic 
waste and infectious wastes. 

E. A pharmacy preparing sterile products shall have 
sufficient current reference materials related to sterile 
products consistent with the policy and procedure manual 
and with the types of products prepared. 

F. The pharmacy preparing sterile products shall have 
equipment necessaty for maintaining and monitoring required 
temperature storage conditions both in the pharmacy and 
during delivety to the patient, if applicable. 

18 VAC 110-20-414. Labeling requirements. 

A. In addition to other applicable labeling requirements for 
prescriptions as set forth in § 54.1-3410 of the Code of 
Virginia and 18 VAG 110-20-260 Band 18 VAG 110-20-330, 
the label of a compounded sterile product shall include all 
active ingredient names, strengths, amounts, and 
concentrations, when applicable, and for IV infusion shall 
include the name of all solutions. 

B. The label of a compounded parenteral sterile product 
shall include an appropriate beyond-use date and time, if 
applicable, and the required storage conditions to assure 
product integrity for that time period. Unless otherwise 
specified and justification provided in the policy and 
procedure manual, the expiration date for unpreserved sterile 
products prepared aseptically in a closed system for a single 
patient shall bear a maximum beyond-use date, including 
administration, as follows: 
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1. Twenty-eight hours if stored at controlled room 
temperature; 

2. Seven days if stored under refrigeration; and 

3. Thirty days if stored under freezing conditions. 

C. The label of other compounded sterile products shall 
bear an appropriate beyond-use date, not to exceed 30 days 
from the date of preparation. 

D. If the product is for home or other outpatient use, the 
label shall bear the prescribed administration regimen 
including rate and route of administration and any device 
specific instructions. 

E. The label shall bear any appropriate auxiliary labeling, 
including precautions for cytotoxic drugs. 

18 VAC 110-20-415. Quality assurance. 

A The pharmacist-in-charge in a pharmacy compounding 
sterile products shall be responsible for maintaining and 
updating the policy and procedure manual as set forth in 18 
VAG 110-20-411 in accordance with current acceptable 
standards, and for ensuring compliance with the policy and 
procedure manual. 

B. All laminar flow hoods or other environmental control 
devices shall be certified according to accepted standards for 
operational efficiency by a qualified independent contractor at 
least every six months. 

18 VAC 110-20-416. Records for sterile compounding. 

In addition to other required records, the following 
additional records shall be maintained for sterile 
compounding: 

1. Compounding records maintained on or with the 
original prescription, or in a log format which can be 
cross-referenced with the prescription, or in an 
automated data processing system which contains the 
same information required in a manual system and is 
capable of producing a hard copy printout of a two-year 
history of prescription compounding and dispensing 
upon request within 72 hours. In addition to prescription 
information, the record must include the following 
information: 

a. Date of sterile compounding; 

b. Lot numbers and expiration dates of the 
components used in compounding; 

c. Beyond-use date assigned to the sterile product; 

d. Signature, initials, or electronic identification of 
pharmacist compounding, or of both the 
nonpharmacist compounding and pharmacist checking 
the compounding of the sterile product; and 

e. lntema/lot number if sterile product is prepared in a 
batch. 

2. Record documenting certification of clean room or 
laminar flow hoods. 
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3. If sterile products are provided to a patient's 
residence, a record documenting training of the patient 
or caregiver, or both, in the proper storage and use of 
the product and any devices used to administer the 
devices. 

18 VAC 110-20·417 through 18 VAC 110-20-419. 
Reserved. 

PART lXX. 
UNIT DOSE DISPENSING SYSTEMS. 

18 VAC 110-20-420. Unit dose dispensing system. 

A. A unit dose drug dispensing system may be utilized for 
the dispensing of drugs to patients in a hospital or long-term 
care facility. The following requirements shall apply 
regardless of whether licensed or unlicensed persons 
administer medications: 

1. Any equipment outside the pharmacy used to house 
drugs to be administered in a unit dose system shall be 
fitted with a locking mechanism and be locked at all 
times when unattended. 

2. A signed order by the prescribing practitioner shall 
accompany the requests for a Schedule II drug, except 
that a verbal order for a hospital patient for a Schedule II 
controlled substance may be transmitted to a licensed 
nurse or pharmacist employed by the hospital who will 
promptly reduce the order to writing in the patient's chart. 
Such an order shall be signed by the prescriber within 72 
hours. 

3. Properly trained personnel may transcribe the 
physician's drug orders to a patient profile card, fill the 
medication carts, and perform other such duties related 
to a unit dose distribution system provided these are 
done under the personal supervision of a pharmacist. 

4. All dosages and drugs shall be labeled with the drug 
name, strength, lot number and expiration date when 
indicated. 

5. The patient's individual drug drawer or tray shall be 
labeled with the patient's name and location. 

6. All unit dose drugs intended lor internal use shall be 
maintained in the patient's individual drawer or tray 
unless special storage conditions are necessary. 

7. A back-up dose of a drug of not more than one dose 
unit may be maintained in the patient's drawer, tray, or 
special storage area provided that the dose is 
maintained in the patient's drawer, tray, or special 
storage area with the other drugs for that patient. 

8. A record shall be made and maintained within the 
pharmacy for a period of one year showing: 

a. The date of filling of the drug cart; 

b. The location of the drug cart; 

c. The initials of person who filled the drug cart; and 

d. The initials of the pharmacist checking and 
certifying the contents of the drug cart .in accordance 
with the provisions in 18 VAC 110-20-270 B. 
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9. A patient profile record or medication card, will be 
accepted as the dispensing record of the pharmacy for 
unit dose dispensing systems only, subject to the 
following conditions: 

a. The record of dispensing must be entered on the 
patient profile record or medication card at the time the 
drug drawer or tray is filled. 

b. In the case of Schedule II through V drugs, after 
the patient profile record or medication card has been 
completed, the card must be maintained for two years. 

c. In the case of the computer-based distribution 
system, a uniformly maintained "fill list" or other 
document containing substantially the same 
information may be accepted as the dispensing record 
for Schedule II through VI drugs. Records of 
disposition/administration for floor stock drugs as 
provided in 18 VAC 110-20-460 B will be accepted for 
drugs distributed as floor stock. 

B. In providing unit dose systems to hospitals or long-term 
care facilities where only those persons licensed to 
administer are administering drugs, the pharmacy shall 
dispense not more than a seven-day supply of a drug in a 
solid, oral dosage form at any one given lime. 

C. In addition to the requirements listed in 18 V-AG 11G 2G 
42G subsection A of this section, the following requirements 
apply to those long-term care facilities in which unlicensed 
persons administer drugs: 

1. The pharmacy providing medications to such facility 
shall dispense no more than a 72-hour supply .of drugs in 
a solid, oral dosage form at any one given time. 

2. The pharmacy shall provide to persons administering 
medications training specific to the particular unit dose 
system being used. 

3. The pharmacy shall provide a medication 
administration record to the facility listing each drug to be 
administered with full dosage directions to include no 
abbreviations. 

4. The drugs in a unit dose system shall be placed in 
slots within a drawer labeled or coded to indicate time of 
administration. 

PART XXI. 
PHARMACY SERVICES TO HOSPITALS. 

18 VAC 110-20-440. Responsibilities of the pharmacist-
in-charge. · 

A. The pharmacist-in-charge in a pharmacy .located within 
a hospital or the pharmacist-in-charge of any outside 
pharmacy providing pharmacy services to a hospital shall be 
responsible for establishing procedures for and assuring 
maintenance of the proper storage afld, security, and 
dispensing of all drugs used throughout the hospital. 

B. The pharmacist-in-charge of a pharmacy serving a 
hospital shall be responsible for a monthly review of drug 
therapy for each patient within the hospital for a length of stay 
of one month or greater. A record of such review shall be 
signed and dated by the pharmacist and shall include but not 

limited to any irregularities in drug therapy, drug interactions, 
drug administration, or transcription errors. All significant 
irregularities shall be brought to the attention of the attending 
practitioner or other person having authority to correct the 
potential problem. 

C. Prior to the opening of a satellite pharmacy within the 
hospital, the pharmacist-in-charge shalf notify the board as 
required by 18 VAC 110-20-140 and shalf ensure compliance 
with subsections B through G of 18 VAC 110-20-150, 18 VAG 
110-20-160, subdivisions 5 and 6 of 18 VAG 110-20-170, 18 
VAG 110-20-180 and 18 VAG 110-20-190. No drugs shalf be 
stocked in a satellite pharmacy until an inspection has been 
completed and approval given for opening. 

18 VAC 110-20-480. Pharmacy services. 

A. In addition to service to inpatients, a hospital pharmacy 
may dispense drugs to the following: 

1. Patients who receive treatments or consultations on 
the premises; 

2. Outpatients or emergency patients upon discharge for 
their personal use away from the hospital; and 

3. The hospital employees, medical staff members, or 
students for personal use or for the use of their 
dependents. 

Nothing in this chapter shall prohibit a hospital pharmacy 
not operated under a separate outpatient pharmacy permit 
from providing such services or drugs, or both, as are not 
readily available in the community to patients who may not 
otherwise be served by the hospital pharmacy. 

B. If a pharmacy located within a hospital dispenses drugs 
to patients other than those listed in 18 V/\C 119 29 489 
subsection A of this section, the pharmacy shall obtain a 
separate pharmacy permit and shall operate in a space 
separated from the hospital pharmacy. 

PART XI XII. 
PHARMACY SERVICES TO LONG-TERM CARE 

FACILITIES. 

18 VAC 110-20-5~0. Pharmacy's responsibilities to long­
term care facilities. 

The pharmacy serving a long-term care facility shall: 

1. Receive a valid order prior to the dispensing of any 
drug. 

2. Ensure that personnel administering the drugs are 
trained in using the dispensing system provided by the 
pharmacy. 

3. Ensure that the drugs for each patient are kept and 
stored in the originally received containers and that the 
medication of one patient shall not be transferred to 
another patient. 

4. Ensure that each cabinet, cart or other area utilized 
for the storage of drugs is locked and accessible only to 
authorized personnel. 
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5. Ensure that the storage area for patients drugs is well 
lighted, of sufficient size to permit storage without 
crowding, and is maintained at appropriate temperature. 

6. Ensure that poison and drugs for "external use only" 
are kept in a cabinet and separate from other 
medications. 

7. Provide for the disposition of discontinued drugs 
under the following conditions: 

a. Discontinued drugs may be returned to the 
pharmacy for resale if authorized by 18 VAC 11 0-20-
400 or destroyed by appropriate means in compliance 
with any applicable local, state, and federal laws and 
regulations. 

b. Drug destruction at the pharmacy shall be 
witnessed by the pharmacist-in-charge and by another 
pharmacy employee. Drug destruction at the facility 
shall be witnessed by the director of nursing or, if there 
is no director, then by the facility administrator and by 
a pharmacist providing pharmacy services to. the 
facility or by another employee authorized to 
administer medication. 

c. A complete and accurate record of the drugs 
returned or destroyed or both shall be made. The 
original of the record of destruction shall be signed 
and dated by the persons witnessing the destruction 
and maintained at the long-term care facility for a 
period of two years. A copy of the destruction record 
shall be maintained at the provider pharmacy for a 
period of two years. 

d. All destruction of the drugs shall be done without 
30 days of the time the drug was discontinued. 

8. Ensure that appropriate drug reference materials are 
available in the facility units. 

9. Ensure that a monthly review of a drug therapy by a 
pharmacist is conducted for each patient in long-tenn 
care facilities except those licensed under Title 63. 1 of 
the Code of Virginia. Such review shall be used to 
determine any irregularities, which may include but not 
be limited to drug therapy, drug interactions, drug 
administration or transcription errors. The pharmacist 
shall sign and date the notation of the review. All 
significant irregularities shall be brought to the attention 
of the attending practitioner or other party having 
authority to correct the potential problem. 

PART Xll XIII. 
OTHER INSTITUTIONS AND FACILITIES. 

18 VAC 110-20-570. Drugs in infirmaries/first aid rooms. 

A. Controlled drugs purchased by an institution, agency, or 
business within the Commonwealth, having been purchased 
in the name of a practitioner licensed by the Commonwealth 
of Virginia and who is employed by an institution, agency, or 
business which does not hold a pharmacy permit, shall be 
used only for administering to those persons at that 
institution, agency, or business. 

B. All controlled drugs shall be maintained and secured in 
a suitable locked storage area, the key to which will be in the 
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possession of the practitioner or nurse who is under the 
direction and supervision of the practitioner. 

C. Such institution, agency, or business shall adopt a 
specific protocol for the administration of prescription drugs, 
listing the inventory of such drugs maintained, and 
authorizing the administering of such drugs in the absence of 
a ~hysisiaR practitioner in an emergency situation when the 
timely prior verbal or written order of a physician is not 
possible. Administering of such drugs shall be followed by 
written orders. 

1. For the. purpose of this chapter, emergency shall be 
defined as a circumstance requiring administration of 
controlled drugs necessary to preserve life or to prevent 
significant or permanent injury or disability. 

2. The protocol shall be maintained for inspection and 
documentation. purposes. 

D. A nurse may, in the absence of a practitioner, 
administer and provide nonprescription drugs aR~ wevide 
same· in unit dose containers in quantities which in the 
professional judgment of the nurse aRd the existiA~ 
siFsHmstaRses will maintain the person at an optimal comfort 
level until the em~leyee's person's personal practitioner can 
be consulted. The administering and providing of such 
medication must be in accordance with explicit instructions of 
a specific protocol promulgated by the practitioner in charge 
of the institution, agency, or business. 

PARTXlliXIV. 
EXEMPTED STIMULANT OR DEPRESSANT DRUGS AND 

CHEMICAL PREPARATIONS. 

PART XI-V XV. 
MANUFACTURERS, WHOLESALE DISTRIBUTORS, 

WAREHOUSERS, AND MEDICAL EQUIPMENT 
SUPPLIERS. 

EDITOR'S NOTICE: The forms used in administering the 
Regulations of the Board of Pharmacy (18 VAC 110-20-10 et 
seq.) are listed below. Any added, amended, or deleted 
forms are reflected on. the listing. Newly created and 
amended forms are published following the listing. 

Application for Registration as an Externe/lnterne (elf. 5/93) 

Application for Licensure as a Pharmacist by Examination 
(elf. 5193) (Revised 1/96) 

Application for Re-examination (elf. 5/93) 

Application for Pharmacist License to be Reactivated 
Application for Approval of a Continuing Education Program 

VeFifisatieA ef biseRSHFe/Re~istmtieA (elf. 8/94) 

Application for License to Dispense Drugs (elf. 5/93) 

Application for a Pharmacy Permit -

Application for a Nonresident Pharmacy Registration 

Application for a Permit as a Medical Equipment Supplier 

Applicatio,n for a Restricted Manufacturer's Permit 

Application for a Nonrestricted Manufacturer's Permit 
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Application for a Permit as a Warehouser (elf. 5/93) 

Application for a License as a Wholesale Distributor 

Application for a Nonresident Wholesale Distributor 
Registration (Revised 1996) 

Application for a Controlled Substances Registration 

Application for Reinstatement of Controlled Substance 
Registration 

ReAewal Netise aA~ A~~lisatieA 

Application for Controlled Substances Registration Cer1ificate 
for Nonpractitioners (1996) 

Application for Reinstatement of License 

Application for Continuing Education Provider (Revised 1996) 

Application for Approval of Continuing Education Program 
(1996) 

Application for Permit as a Humane Society (Revised 1996) 

A~~lisatieA fer RegistratieA as aA IA!eme fer Gra~~ates ef a 
fereigA Cellege ef PAarmasy 

IAstr~etieAs fer Gra~~ates ef fereigA Seheels ef Pharmasy 

Destruction of Controlled Substances 

Registrants Inventory of Drugs Surrend11rod, DEA Form 41 
(June 1986) 

Closing of Pharmacy 
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EDUCATIONAL BACKGROUND 

Nam• ond location or collagoo allondod 

1st Yoar 
2nd' Yoar 

"' Ynr 

'" YtH 
5th Yur 
6\h Yut 

Porlod ol Allondaneo 
{From MIDIY to MID!Y} 

ADDITIONAL LICENSURE AS A PHARMACIST 

Ara you currently or have you ovor bun llconud ~~~ a pharmacist In any ottlor jurlsdlellon7 
Yu No 

II Yu compl•le this sa etlan; State ( or other jurl•dlc\lon) L!consa Numbor. Expiration Oat• 

Hn dl!clpllnary nctlon bDHJ'l taken or" any sanctions lmpoud again!! your pharmaclal's llcenu by 
any other jurlsdlctlon7 Yoa __ No __ !I yas,-explaln: 

PRIOR EXPERIENCE WITH NABPLEX AND FDLE EXAMINATIONS 

Havt you ever takon and lolled the NABPLEX examination? Yu __ No __ II yos, ploaso comptote: 

Date(•) takan Scoro(a) 

Have you avor taken and !ailed tho FDLE exam!nat!on7 Yos No !I y~9, please comp!oto: 

Oale(s) takatJ 

Scoro(s) ======== 
-2-

MISCELLANEOUS INFORMATION 

Hnvo you ower been convicted of 11 viol~tion of 11ny tlrug law or do you h11vc ch<llgcs pending for 
violation of nny drugl;:,w? Yes __ No __ 
II yes, please altliCh nn e,.;plimation, d11tc and jurisdiction where charged/convicted, and copies of any 
court ardors, worrnnts, or other official documents show'mg the nilluro 11nd disposition of such 
ch<~rgcs/convictions. 

Hnvo you been physicnl!y or omotionn!ly dependent upon the usc of n!cohol/drugs or \rented by, 
consulted with, or boon under tho c;:,m of n profcssionill for nny substnncc abuse within tho last two 
yonrs? Yes No 
II yes, plc;:,se provldo ~r from tho trcllting prolcssionlll, 

Do you hnvc a physical disease, mental disorder, or any condition which could affect your pcrlormanco 
of professional duties? Yes No 
If yes, provide 11 Jettcr_from your \renting professionlll to include diagnosis, troatmcnt, prognosis and 
fnness to practice. 

AFFIDAVITS AS TO EXPERIENCE 

In addition to tho coltooo clork~hlp nxporlonco llalod bolow, 1 hnroby corLUy that I hue 
complutod proctlcol oxporlonco roqulrom~nlll lor tho lollowlno addUionoJ oxporlon~;•: 

Tot~! No."~lon11Tll: (Toto! No. Hours: ___ ) 

Affldavll8 aro: (ch~ck onu) 

ol\uchod 
on lllo 111 .bonrd orrlco 

baing ~on\ undor ~uparolo covor by anothar ~toto beard 

COLLEGE AFFIDAVIT 

Thin Ia ro co""~":'~'~""~':_:=======:-~;;;;;;:;-;;;;;;;;;-;-;,-;;;;-~===== ollondud tho _ Colloga cl Pharmncy and on 
woa ( )/will ba ( ) gradua[od with tho Jlr~l pro[osslonal dooroo 
D.S.( )/Phorm D.( ) and galnod tho following procllcal nxporloncn In tllo 
pharmacy ~;!ork:olllp program. 

ToroJ No. Uonth~: (Totnl No. Hours: ---- ) 

(S" E A L) Stgnoturo oJ Doon or Jloolotrnr 
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AFFIDAVIT OF APPLICANT 
(To be completed belore a NDIBry Public} 

Stall o! CountyiCily or 

'· , do s<>lomnly swoar und olllrm I hal I 
have peraonally tllle<l In lhl~ appllcollon, ond that Lha lnlormallon provldod on lhla 
appllcallon Is truo and corrocl Lo \he Llast or my knowledge and ballol. 

SlgnaLI.no ol App!!cant { Iogar 03!11B) 

Subscrlb&d to ami awom bllloro me !hla d~y or " 
My commleslon alplres 

f (SEAL) Sl\)nalure ol Notary Public 

ir 

~ 

~ I g, 

i 
g 
"' 

COMMONWEALTH OF VIRGINIA 
Board or Phannacy 

Department of Health Profc~sion~ 
6606 West Broad StiTcl, ~lh Floor 

2J2J0-1717 

APPLICATION FOR CONTINUING EDUCATION PROVIDER 

The required fee of $300 must accompany the application. 
Make check payable to ~TREASURER OF VIRGINIA R. 

Applicant • Ploooo provido tho inlormotion ,.q....,.,od below. lPnnt or Typo! Uu full nome. not iniliolo. 

Narno ol C.l"- Providor 

S1roo1Addrou Anoo Codo ond Tolophorto Numbor 

City St•<• Zip Cod• 

Nomo ol P.roon Moking Applicolion Tltlo 

Signolu<o ol Appli~ont Dolo 

IMPOI1TANT; II othe• thon on individuol, 
ponnono ondlor corpo<olo otliooro in •pace• provided on bock~~ opplicotion. 

FOR OffiCE USE ONlY 

Jl 

II ,... ......... I .. , ...... ,..... I .,...... II 
Clou Lioon•o Numbo< Doto l•ouod I Eopirotion Doto 

The following information must be attached: 

1. General information about the entity malting application, Le. individual, hospital, private 
corporation, etc. 

2. A list of individual programs which applicant has sponsored (at least three!, approved by either 
the Board or ACPE, within the last two years, to include program title, date program given. 
number of hours/credits for which program was approved, and program identification number. 

3. Accreditation or other credentials of applicant. 
4. Information of methods of promotion and delivery of programs. assessment process, 

maintenance of records, policy on grievances and tuition, standards for selection of speakers, 
program goals and objectives, and a description of facilities. 
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LIST OF 0\\';\ERS AND Ol·FICERS AND RESIDENCE ADDRESSES 

Name ________________ ==--- Title· ___________ _ 

Resident Addrus: ________________________________ _ 

Name ___________________ _ 
Title•_ ------------

Rcsidcnl Address ________________________________ _ 

Name·•--------------------
Title· ___________ _ 

Resident Address· ________________________________ _ 

Name: ___________________ _ Tille ___________ _ 

Resident Address: ________________________________ _ 

Name: ___________________ _ Title: ___________ _ 

Rc:;idcntAddrcss ________________________________ _ 

Name ___________________ _ 
Tille•_ ------------

RcsidcrnAddrcs> ________________________________ _ 

Name·--------------------
Title· ___________ _ 

Resident Addrcs:;•_ ---------------------------------

N;,mc••---------------------
Title: ___________ _ 

Resident Address ______________________ -=========== 

Resident Address· 

Nomo•~--==--
Title" ___________ _ 

COMMOl'.:"'WEALTH OF VIRGINIA 
Bo;;rd of Pharmacy 

Check Appropriate Boxes: 

APPLICATION FOR A NON·RESIDENT 
WHOLESALE DISTRIBUTOR REGISTRATION 

I IN= '""' No Fcc: 
[ ] Change ofTradename No Fee 

[ ] Change of Location 

The required fee of $200.00 must accompany the application. 
Make check payable to "TREASURER OF VIRGINL\". 

APPLJCAA'T. Please pro\ ide \.he information requested ~low. (Print or T)"P") Lise full name, not initials 

Name of firm 

Street Address 

I 
Arf:4 Code & Telephone Number 

City J State 

I 
Zip Code 

. 

Resident State Whoksale Distributor Registration Number 

Name of Applicant 

I 
Signature of Applicant 

I 
Telephone Number 

Drugs distributed in Virgmia are maintained so ihat the records are readily retri<:vable from other distribution records? Yes_ No_ 
A legible, une)."j)ired, unrestricted copy of the wholesale distributor n::gistration issued by the 5tatc in which the firm is located is 
anaehed? Yes_ No __ 

lfno. explain. 

OWNERSHIP: 
C01poration Pannership Individual 

Name of Corporation (If Different From The Above Firm) 

Stn:.et Address - .· .- ·. 
Telephone Number 

City State Zip Code 

L'IU'ORTANT: The infonnalion requested on the back of this application must be completed. 

FOR OFFICE USE ONLY 

Clm I Rogi~ooo N=b" I Doid>ruod I Approved: 

02!9 I Date: 
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LIST NAMES, TITLES, ADDRESSES A~D TELEPHO:\E 1\'Ul\tBERS OF OWNERS/OFFICERS 

Name:~~~-:-~~~~~~~~~~~~~~~~ Title:.~----------

Resident Addu=ss: Telephone Number: 

Name:~~~~~~~~~~~~~~~~~~~- Tille''-~~~-~~~~~~~-

Resident Addrc5s:_~~~~~~~~~~~~~--- Tdcph<m: Number:._~~~~~~~ 

Name:_~~~~~~~~~~~~~~--~~~- Title:_~~~~~~~~~~-

Re$idcm Address:~~~~~~~~~~~~~~~~- Tekphone Number:~~~~~~~~ 

Name:'-~~~~~~~~~~~~~~~~-~- Title: ___________ _ 

Reoident Addres->:_~~-------------- Telephone Number: _______ _ 

Indicate all trade or business names used by this corporation or business. 

Business Name Business Name 

To the best of your knowl.,jge have any of the applicanls, owners. or persons listed on tltis application: 

Been comicted of a felony or any law relating to drug distribution under any federal, stlte or looallaw? Yes __ No __ 

2. Had a license. permit, or registration for the distribution of drugs denied, restricted, suspended, or re- Yes No 
voked by any federaJ, state or local government? -- --

If yes to eilher, -e>..-plain in detail on an attached statement Also, pl«tse provide a C<Ortified copy of any document(>) ohowing coun 

disposition or administrati\'c licensing t>ody disposition. 

I do solemnly swear or affinn that the information pro11ded and the statements made on this application are true and correct Ia the best. 
of my knowledge: 

Signa~Jre 

Print Name 

Date 

COMMONWEALTH OF VIRGINIA 
Board of Pharmacy 

Department of Health Profession.! 
6606 We51 Bmad Street, 4th Floor 

Richmond, Viq,:ini~ lJZJ0-1717 

APPLICATION FOR PERMIT AS A HUMANE SOCIETY 

Check Appropriate Boxes: 

ONew $10.00 OChange of Responsible Party No Fee 

OChange of Ownership/Tradename No Fee OChange of location• 

The required fee{sl must acco-mpany the application. 
Make check payable to ~TREASURER OF VIRGINIA~. 

Applicant • Plo .. o pr~vido tho in!om>o<ion ro~uootod bolow, (Pnnt or Typo) Voo full nomo, Ml initio!•. 

Nomo ol Socio~y 

Str .. tArlrlron Aroo Cm!o ond Tolophono Numbor 
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LIST OF 0\Yi\ERS Ai\D OFFICERS Ai\0 RESIDENCE ADDRESSES 

Name: Title: 

Resident Address: 

Name: Title: 

Resident Addrc5s: 

Name: Title: I 
Resident Address· I 
Name: Title: 

I Resident Addrcn: 

' 
Name: Tille: 

Resident Addrcs.s: 

i 
1-Qmc: Title: ! 
Rcsid~t Address: 

Name: Title: 

Resident Addro;.n: 

Name: Title: 

Resident Address: 

Name: Tille: ' 
Resident Address: 

CJJ .ii 

COMMONWEALTH OF VIRGINIA 

Board of Pharmacy 
0 6606 W. Broad Street, 4th Floor 

Richmond, Virginia 23230 
(Sa.t) 662-9911 (Tel) 
(~) 662-9313 (Fax) 

Application for Controlled Substances Registration Certificate 
for Non-Practitioners 

Check Appropriate Boxes: 

Ollew-$20.00 OChon~o of Owne,.hipiTrodonamo-·N• Foo 0Chonge of Ruponsib!o Porty-No Fu OClluB• of Locotion--No foe 

The required feels) must accompany the application. 
Make check payable to RTREASURER OF VIRGINIA R _ 
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COMMONWEALTH OF VIRGINIA 
BOARD OF PHARMACY 

6606 West Broad Street, Suite 400 
Richmond, Virginia 23230-1717 

804/662-9911 
804/662-9313 (FAX) 

APPLICATION FOR APPROVAL OF 
CONTINUING EDUCATION PROGRAM 

The non-refundable fee of _$100 must accompany the appli9ation. 
(Make check payable to "Treasurer of- Virginia") 

Name of Program Provider ________ _ 

Street Address __________________________________ _ 

City·--------------~---c---- State ______ __ Zip Code'-------

Telephone Number '---"----------------------------

Address of Program'------------------------------

Antici-pated Date and Time of Program, ___________________ _ 

Length of Program (exclude meals, breaks, social activities, meeting 
or administrative time) ____________________________ __ 

Room Arrangement for this Program (classroom, auditorium, conference 

style, etc.)'-------------------------------

Credits Requested for this Program, ________________ _ 

Please answer the following questions and provide any other infor­
mation or documentation which you feel might·be helpful to the Board 
in the approval process. 

1. Have you provided other CE programs in Virginia within the last 

2. 

3. 

two years? Yes No (If yes, attach documentation listing 
program descrlptio~faculty, number of attendees, date of program, 
profession of attendees, length of program, and any 
certification granted.) 

Are you accredited by any other group or agency? ___ Ye• ___ No 
(If yes, attach documentation) 

Has this program been submitted to any other state board of 
pharmacy requiring mandatory continuing education or to the 
American council on Pharmaceutical Education? Yes No 
If yes, where? :Hew many-credits 
were granted? (Attach documentation) 

4. 

5. 

5-

7. 

,_ 

9. 

- 2 -

Has this program been approved for continuing 
profession other than pharmacy? ___ Ye• ___ No. 

How 
granted? (Attach 

education by any 
If yes, by whom? 

many credits were 
documentation) 

Describe program content, method of delivery, and supportive 
materials to be provided. (Attach addit'ional sheet, if 
necessary)-----------------------"------------------"---------~ 

What are the educational objectives of this program based on 
the program coritent and its relationshiP to the practice of 
pharmacy? (Attach additional sheet, if necessary) ____________ ___ 

What method will be used to promote the program? (At_tach 
literature, if available)'----------------------------------------

What are the anticipated costs to the participants? _____ _ 

Who will present the program, and what are their credentials? 
(Attach· resumes of program speakers or faculty) _______ _ 

10. Is this program part of any other event, such as a convention, 
dinner meeting, etc.? ___ Ye• ___ No. If yes, please describe 
the setting and context for the program'-------------------------
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11. What mechanism for assessment of program effectiveness and 
satisfactory completion will be used? Attach a sample pre-
and post-test to be employed __________________________________ __ 

12. What documentation of credits awarded will be provided to the 
participants? {Attach sample certificate) ____________________ __ 

13. Who is eligible to attend the program {i.e. all pharmacists, 
physicians, members of the sponsoring organization, etc.)? 

14. How and where will you maintain all required records of the 
program, its participants, and hours or credits awarded for a 
period of three years following its completion? ______________ _ 

I agree that an authori~ed agent of the Board will be allowed to 
conduct on site monitoring of this program without payment of 
registration fees. 

I agree to provide the Board upon request with documentation of 
program content, hours, participants, and credits awarded anytime 
within th;r-_ee years of. its completion. 

Signature of Applicant. ______ -c----------------------------------------
Title, __________________________________________ __ 

Date•------------------------------------------------

The Board will notify the applicant/sponsor of the program within 
sixty (60) days following the receipt of a completed application of 
approval or disapproval and the number of credits which may be 
awarded. There will be no refund of application fee for programs 
which have been reviewed for approval, regardless of whether 
approval is granted or denied or whether program is held. 

**~~~~*~*~***~~··~·~~·~~··****************************************** 

FOR BOARD OFFICE USE ONLY 

APPROVED·------------------------ DISAPPROVED·----------------------

DATE ______________ _ CREDITS AWARDED•-------------------------------

SIGNATURE OF EXECUTIVE DIRECTOR ____________________________________ __ 

CEAPP 

VIRGINIA BOARD OF PHARMACY 
6606 West Broad Street, Suite 400 

Richmond, Virginia 23230-1717 
804/662-9911 

CLOSING OF PHARMACY 

Date: __________________ _ 

Date Closed/ C 1 os ing : ---------------------- Permit Returned: ________ _ 

Closed by: OWner ____ _ Bankruptcy ____ _ Purchased/Moved ____ _ 

Pharmacy Name=-------------------------------------------------------

Address=-------------------------------------------------------------
City, State, Zip Code: ______________________________________________ _ 

Pharmacist or Other 
Contact Person: Telephone No.·---------------

Contact Address: ____________________________________________________ _ 

DEA Registration FQrms Returned: _____ Yes __ ___ No 

Drug Disposal: 
Schedule II ____________________________________________________ _ 

Schedule III-V-------------------------------------------c------

Other Drugs ____________________________________________________ _ 

Prescriptions Maintained By: ________________________________________ _ 

Invoices Maintained By: ____________________________________________ __ 

Drug Signs Removed? _____ Yes _____ No 

Any Prescription Drugs on the Premises? _____ Yes _____ No 

If yes, explain: ____________________________________________________ _ 

Remarks: ____________________________________________________________ __ 

Inspector 
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DESTRUCTION OF CONTROLLED SUBSTANCES 

This notice is to inform the Virginia Board of Pharmacy that Schedule II - V drugs will be 

destroyed __ -,;;:;:;--­
(date/ {time) 

Manner of Destruction. ________________________ _ 

Name of Pharmacy _______________________ _ 

Address------------------------~ 

City State ___ Zip Code. ____ _ 

Name of Pharmacistlsl who will witness the destruction: 

license No .. ______ _ 

license No. ______ _ 

Signature of Pharmacist-in-Charge•----~--------------

Pit's license No. Date, _________ _ 

O•PARTM.NT Q; JUSTICO I 'HWG ENFORCEMENT ADMINISTRA rOON 

REGISTRANTS INVENTORY OF DRUGS SURRENDERED 

The following schedule is an inventory of controlled .rubstances which is hereby surrendezed to you 
for proper disposition. 
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DOCUMENTS INCORPORATED BY REFERENCE 

The United States Pharmacopoeia - National Formulary, 
United States Pharmacopoeia Convention. 

VAR. Doc. No. R96-247; Filed February 28, 1996, 11:35 a.m. 

Volume 12, Issue 13 

Proposed Regulations 

I 
' 

Monday, March 18, 1996 
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------------------------------------------------
STATE LOTTERY DEPARTMENT 

DIRECTOR'S ORDER NUMBER ONE 196) 

VIRGINIA'S FIFTY-FIFTH INSTANT GAME LOTTERY; 
"$25,000 SLOTS," FINAL RULES FOR GAME OPERATION. 

In accordance with the authority granted by Sections 9-
6.14A1B(15) and 58.1-4006A of the Code of Virginia, I 
hereby promulgate the final rules for game operation in 
Virginia's fifty-fifth instant game lottery, "$25,000 Slots!' 
These rules amplify and conform to the duly adopted State 
Lottery Board regulations for the conduct of instant game 
lotteries_ 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices_ A 
copy may be requested by mail by writing to: Public Affairs 
Division, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date o:' ~rs 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order_ 

/s/ Penelope W. Kyle 
Director 
Date: February 1, 1996 

VA.R. Doc. No. R96-236; Filed February 26, 1996, 10:03 a.m. 

DIRECTOR'S ORDER NUMBER TWO (96) 

"KICKER," VIRGINIA LOTTERY RETAILER SALES 
PROMOTIONAL PROGRAM RULES; REVISED. 

In accordance with the authority granted by Section 58.1-
4006A of the Code of Virginia, I hereby promulgate the 
revised rules for the Virginia Lottery retailer sales promotional 
program, "Kicker," which will be conducted from Monday, 
March 11, 1996 through Sunday, April28, 1996. These rules 
amplify and conform to the duly adopted State Lottery Board 
regulations_ 

These rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Division, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order supersedes Director's Order Number 
Thirty-Two (95), issued December 14, 1995. This Order 
becomes effective on the date of its signing and shall remain 
in full force and effect unless amended or rescinded by 
further Director's Order_ 

Is/ Penelope W. Kyle 
Director 
Date: February 6, 1996 

VA.R. Doc. No. R96-237; Filed February 26, 1996, 10:02 a.m. 

DIRECTOR'S ORDER NUMBER THREE (96) 

VIRGINIA'S INSTANT GAME LOTTERY 404; "DECADE OF 
DOLLARS," FINAL RULES FOR GAME OPERATION_ 

In accordance with the authority granted by Sections 9-
6.14:4.18(15) and 58.1-4006A of the Code of Virgini~, 1 

hereby promulgate the final rules lor game operation in 
Virginia's instant game lottery (Number 0404), "Decade of 
Dollars!' These rules amplify and conform to the duly 
adopted State Lottery Board regulations for the conduct of 
instant game lotteries. 

The rules are available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia, and 
at each of the State lottery Department regional offices_ A 
copy may be requested by mail by writing to: l'ublic Affairs 
Division, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shatl remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Penelope W_ Kyle 
Director 
Date: February 8, 1996 

VAR. Doc. No. R96-238; Filed February 26, 1996, 10:03 a.m. 

DIRECTOR'S ORDER I~ UMBER FOUR 196) 

VIRGINIA'S TWENTY"NINTH INSTANT GAME LOTTERY, 
"BEAT THE DEALER," END OF GAME. 

In accordance with the authority granted by Sections se.1-
4006A and 9-6.14:4.18(15) of the Code of Virginia, I hereby 
give notice that Virginia's Twenty-Ninth Instant Game, "Beat 
the Dealer," will offrcially end at midnight on Friday, March 1, 
1996. The last day for lottery retailers to return for credit 
unsold tickets from "Beat the Dealer" will be Friday, Mal'ch 
22, 1996. The last day to redeem winning tickets for "Beat 
the Dealer" will be Wednesday, August 28, 1996, 180 days 
from the declared official end of the game_ Claims for 
winning tickets from "Beat the Dealer" will not be accepted 
after that date. Claims which are mailed and received fn an 
envelope bearing a United States Posta! Service postmark of 
August 28, 1996, will be deemed to have been received on 
time. This notice amplifies and conforms to t11e duly adopted 
State Lottery Board regulations for the conduct of instant 
game lotteries_ 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia; and 
at each of the Stale Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Office, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 2321 g_ 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order_ 

Virginia Register of Regulations ______________ _ 
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lsi Penelope W. Kyle 
Director 
Date: February 19, 1996 

VA.R. Doc. No. R96-239; Filed February 26, 1996, 10:03 a.m. 

DIRECTOR'S ORDER NUMBER FIVE !96) 

VIRGINIA'S THIRTY-SECOND INSTANT GAME LOTIERY, 
"LUCKY DICE," END OF GAME. 

In accordance with the authority granted by Sections 58.1-
4006A and 9-6.14:4.18(15) of the Code of Virginia, I hereby 
give notice that Virginia's Thirty-Second Instant Game, 
"Lucky Dice," will officially end at midnight on Friday, March 
1, 1996. The last day for lottery retailers to return for credit 
unsold tickets from "Lucky Dice" will be Friday, March 22, 
1 996. The last day to redeem winning tickets for "Lucky 
Dice" will be Wednesday, August 28, 1996, 180 days from 
the declared official end of the game. Claims for winning 
tickets from "Lucky Dice" will not be accepted after that date. 
Claims which are mailed and received in an envelope bearing 
a United Slates Postal Service postmark of August 28, 1996, 
will be deemed to have been received on time. This notice 
amplifies and conforms to the duly adopted State Lottery 
Board regulations for the conduct of instant game lotteries. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia; and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Office, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Penelope W. Kyle 
Director 
Date: February 19, 1996 

VAR. Doc. No. R96-240; Filed February 26, 1996, 10:02 a.m. 

DIRECTOR'S ORDER NUMBER SIX (96\ 

VIRGINIA'S FORTY-FIFTH INSTANT GAME LOTIERY, 
"FAST CASH," END OF GAME. 

In accordance with the authority granted by Sections 58.1-
4006A and 9-6.14:4.18(15) of the Code of Virginia, I hereby 
give notice that Virginia's Forty-Fifth Instant Game, "Fast 
Cash," will officially end at midnight on Friday, March 1, 1996. 
The last day for lottery retailers to return for credit unsold 
tickets from "Fast Cash" will be Friday, March 22, 1996. The 
last day to redeem winning tickets for "Fast Cash" will be 
Wednesday, August 28, 1996, 180 days from the declared 
official end of the game. Claims for winning tickets from 
"Fast Cash" will not be accepted after that date. Claims 
which are mailed and received in an envelope bearing a 
United States Postal Service postmark of August 28, 1996, 
will be deemed to have been received on time. This notice 
amplifies and conforms to the duly adopted State Lottery 
Board regulations for the conduct of instant game lotteries. 

Volume 12, Issue 13 

State Lottery Department 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 900 East Main Street, Richmond, Virginia; and 
at each of the State Lottery Department regional offices. A 
copy may be requested by mail by writing to: Public Affairs 
Office, State Lottery Department, 900 East Main Street, 
Richmond, Virginia 23219. 

This Director's Order becomes effective on the date of its 
signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Penelope W. Kyle 
Director 
Date: February 19, 1996 

VA.R. Doc. No. R96-241; Filed February26, 1996, 10:03a.m. 

Monday, March 18, 1996 
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GOVERNOR 

EXECUTIVE ORDER NUMBER SIXTY (96) 

DECLARATION OF A STATE OF EMERGENCY 
THROUGHOUT THE COMMONWEALTH OF 

VIRGINIA ARISING FROM MASSIVE SNOW STORM 
WITH BLIZZARD CONDITIONS 

On January 6, 1 996, I verbally declared a state of 
emergency due to a threatening winter storm with blizzard 
conditions throughout the Commonwealth of Virginia with 
expected snowfall in excess of 12-24 inches throughout 
virtually all of the Commonwealth. The snow storm had the 
potential for extremely hazardous conditions including 
freezing rain, sleet, and high wind gusts resulting in 
devastating effects on public health and safety. In aodition, 
this major winter storm had the potential to cause severe 
economic losses to affected businesses, including the 
agricultural community and livestock operations. 

The health and general welfare of the citizens of the 
affected jurisdictions required that state action be t 'Ken to 
help alleviate conditions caused by the heavy snowlc•:' E<ild 

blizzard conditions. Potential emergencies included ina~:!ii.y 
to provide fire, law enfoi-·.,-ament and rescue services to 
stranded persons; search Gnd rescue; blockage of critical 
roadways; inadequate meclical supplies, fuel, food and other 
essentials, including loss of power to residents and the 
business community. I found that these conditions and 
consequences constituted a disaster warranting a declaration 
of emergency pursuant to Section 44-146.16 of the Code of 
Virginia. 

Therefore, by virtue of the authority vested in me by 
Section 44-146.17 of the Code of Virginia, as Governor imd 
as Director of Emergency Services, and by virtue of the 
authority vested in me by Article V, Section 7 of the 
Constitution of Virginia and by Section 44-75.1 of the Code of 
Virginia, as Governor and Commander-in-Chief of the armed 
forces of the Commonwealth, and subject always to my 
continuing and ultimate authority and responsibility to act in 
such matters, I do hereby confirm, ratify and memorialize in 
writing my verbal orders issued January 6, 1996, wherein I 
proclaimed that a state of emergency existed in the 
Commonwealth and directed that appropriate and practical 
assistance be rendered by agencies of both state and local 
governments to alleviate any conditions arising from this 
historic major winter storm. Pursuant to Section 44-75.1 of 
the Code of Virginia, I also directed that the Virginia National 
Guard and the Virginia Defense Force be called forth to 
assist in providing such aid as may be required by the 
Coordinator of Emergency Services, in consultation with the 
Secretary of Public Safety and the Adjutant General of 
Virginia. 

Operations Plan (COVEOP) for Peacetime Disasters, 
September 1988, as amended; 

2. The implementation by public agencies under my 
supervision and control of their emergency assignments 
as directed in the COVEOP without regard to normal 
procedures pertaining to performance of public work, 
entering into contracts, incurring of obligations, or other 
logistical and support measures, as delineated in Section 
44-146.28(b) of the Emergency Services and Disaster 
Laws. Section 44-146.24 also applies to the disaster 
activities of state agencies; and 

3. The authorization of the Departments of State Police, 
Transportation, and Motor Vehicles to grant temporary 
overweighUregistration/license exemptions to carriers 
transporting essential emergency relief supplies, 
including sand and abrasives, into and within the 
Commonwealth in order to support the disaster response 
and recovery, particularly as regards donation 
management. 

The axles and gross weights shown below are the 
maximum allowed, unless otherwise posted: 

Any One Axle 24,000 Pounds 
Tandem Axles (more than 40 inches but not 

more than 9<S inches spacing between 
axle centers) 

Single Unit (2 Axles) 
Single Unit (3 Axles) 
Tractor-semitrailer (4 Axles) 
Tractor-semitrailer (5 or more Axles) 
Tractor-twin +e3ilers (5 or more Axles) 
Other combii-,B~1ons (5 or more Axles) 
Per inch of tire \'kidth in contact with 

road surface 

44,000 Pounds 
44,000 Pounds 
60,000 Pounds 
75,000 Pounds 
90,000 Pounds 
90,000 Pounds 
90,000 Pounds 

850 Pounds 

In addition to described overweight transportation 
privileges, carriers are also exempt from registration with 
DMV. This includes the vehicles enroute and returning 
to their home base. The above cited agencies shall 
communicate this information to all staff responsible for 
permit issuance and truck legalization enforcement. 

This authorization shall apply to hours worked by any 
carrier when transporting passengers, property and 
equipment, food and fuel supplies to or from any portion 
of the Commonwealth for the purpose of providing relief 
or assistance as a result of this disaster, pursuant to 
Section 52-8.4 of the Code of Virginia. Tt1is 
1uthorization shall remain in effect until February 10, 
1996, or until emergency relief is no longer necessary, 
whichever is less. 

Tl1e following conditions did and do apply to said 
In order to marshal all public resources and appropriate 

preparedness measures to meet this potential threat, and in 
accordance with my authority contained in Section 44-146.17 
of the Emergency Services and Disaster Laws, l hereby order 
the following· protective measures: 

deployment of the Virginia National Guard: 

1. The full implementation by agencies of the state and 
local governments of Volume II, Virginia Emergency 

1. The Adjutant General of Virginia, after consultation 
with the State Coordinator of Emergency Services, and 
with the approval of the Secretary of Public Safety, shall 
make available on state active duty such units and 
members of the Virginia National Guard and such 
equipment as may be requested by the Department of 
Emergency Services to assist in alleviating the human 

Virginia Register of Regulations 
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suffering and damage to property as a result of this 
major winter storm; 

2. In all instances, members of the Virginia National 
Guard shall remain subject to military command as 
prescribed by Section 44-78.1 of the Code of Virginia 
and not subject to the civilian authorities of the state or 
local governments. This shall not be deemed to prohibit 
working in dose cooperation with members of the 
Virginia Department of State Police or local law 
enforcement authorities or receiving guidance from them 
in the performance of their duties; 

3. Should service under this Executive Order result in 
the injury or death of any member of the Virginia National 
Guard, the following will be provided to the member and 
the member's dependents or survivors: 

(a) Workers' Compensation benefits provided to 
members of the National Guard by the Virginia 
Workers' Compensation Act subject to the 
requirements and limitations thereof; and, in addition, 

(b) The same benefits, or their equivalent, for injury, 
disability and/or death, as would be provided by the 
federal government if the member were serving on 
federal active duty at the time of the injury or death. 
Any such federal-type benefits due to a member and 
his or her dependents or survivors during any calendar 
month shall be reduced by any payments due under 
the Virginia Workers' Compensation Act during the 
same month. If and when the time period for payment 
of Workers' Compensation benefits has elapsed, the 
member and his or her dependents or survivors shall 
thereafter receive full federal-type benefits for as long 
as they would have received such benefits if the 
member had been serving on federal active duty at the 
time of injury or death. Any federal-type benefits due 
shall be computed on the basis of military pay grade 
E-5 or the member's military grade at the time of injury 
or death, whichever produces the greater benefit 
amount. Pursuant to Section 44-14 of the Code of 
Virginia, and subject to the concurrence of the Board 
of Military Affairs, and subject to the availability of 
future appropriations which may be lawfully applied to 
this purpose, I now approve of future expenditures out 
of appropriations to the Department of Military Affairs 
for such federal-type benefits as being manifestly for 
the benefit of the military service. 

4. The costs incurred by the Department of Military 
Affairs in performing these missions shall be paid out of 
the sum sufficient appropriation for Disaster Planning 
and Operations contained in Item 593 of Chapter 966 of 
the 1994 Acts of Assembly. 

This Executive Order shall be retroactively effective to 
January 6, 1996, upon its signing and shall remain in full 
force and effect until June 30, 1996, unless sooner amended 
or rescinded by further executive order. That portion 
providing for benefits for members of the National Guard in 
the event of injury or death shall continue to remain in effect 
after termination of this executive order as a whole. 

Given under my hand and under the seal of the 
Commonwealth of Virginia this 7th day of February, 1996. 
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/s/ GeoriJe AJien 
Governor 

Governor 

VA.R. Doc. No. R96-233; Filed February 16, 1996, 11:49 a.m. 

EXECUTIVE ORDER NUMBER SIXTY-ONSJ!t~ 

COLLECTION OF FEES ON GARNISHMENTS, 
SUPPORT ORDERS AND TAX LIENS 

By victue' of the authority vested in me as Governor under 
Article V of the Constitution of Virginia and under the laws of 
the Commonwealth, including but not limited to Chapter 5 of 
Title 2.1 of the Code of Virginia, and subject lo my continuing 
and ultimate authority and responsibility to act in such 
matters, I hereby direct that all executive branch state 
agencies and institutions implement procedures, as set out 
below, to collect fees on behalf of !he Commonwealth 
consistent with the provisions of Sections 8.01-512.2, 58.1-
1804, and 63.1-256 of the Code of Virginia. 

The purpose of this Executive Order is to provide for the 
uniform collection of certain fees by !he Commonwealth for 
costs associated with withholding monies from state 
employee salaries and wages to satisfy garnishments, tax 
liens and child support orders. 

The Code of Virginia provides for the assessment of lees 
to be paid by an employee for the costs of collection of 
garnishments, tax liens and child support orders. These fees 
are properly due to the General Fund of the Commonwealth 
to offset the cost of collection. In order to provide uniform 
and equitable treatment for all state employees, it shall be the 
policy of the Commonwealth to assess fees in all such cases. 
This policy shall be implemented as follows: 

1. The State Comptroller shall provide overall direction 
to effect the purposes of this Executive Order. 

2. The first $5,000 in revenue collected from the 
imposition of the subject fees shall be used to make an 
Employee Suggestion Program award ·as approved by 
the State Comptroller. 

3. The State Comptroller shall use such additional 
revenue as may be necessary to make additional awards 
during the first year of collection, as provided in the 
Employee Suggestion Program. 

4. All other revenues derived from the collection of the 
subject lees shall be paid into the General Fund of the 
Commonwealth. 

This Executive Order shall be effective upon its signing and 
shall remain in full force and effect until amended or 
rescinded by further executive order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 7th day of February, 1996. 

/s/ George Allen 
Governor 

VA.R. Doc. No. R96-234; Filed February 16, 1996, 11:49 a.m. 
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Governor 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

STATE WATER CONTROL BOARD 

Title of Regulation: 9 VAC 25-260-10 et seq. [VR 680-21-
00.] Water Quality Standards. 

Governor's Comment: 

I have reviewed the proposed regulation on a preliminary 
basis. The regulation needs to be reviewed to comply with 
federal requirements. The regulation takes steps in the right 
direction by removing strictures which are unnecessary and 
have done nothing except to increase costs; however, our 
ability to make further changes which make sense for all 
Virginians continues to be limited by federal mand;~tes. I 
reserve the right to take action under the Administrative 
Process Act during the final adoption period: · 

lsi George Allen 
Governor 
Date: February 21, 1996 

VA.R. Doc. No. R96-235; Filed February 22, 1996, 3:01 p.m. 
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS 

Governor George Allen issued and made effective Executive Order Number Fifteen (94) on June 21, 1994. This Executive 
Order was published in The Virginia Register of Regulations on July 11, 1994 (10:21 VA.R. 5457-5461 July 11, 1994). The 
Executive Order directs state agencies to conduct a comprehensive review of all existing regulations to be completed by 
January 1, 1997, and requires a schedule for the review of regulations to be developed by the agency and published in The 
Virginia Register of Regulations. This section of the Virginia Register has been reserved for the publication of agencies' 
review schedules. Agencies will receive public comment on the following regulations listed for review. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

12 VAC 35-11-10 et seq. Public Participation Guidelines for 
Developing and Promulgating Regulations. 

12 VAC 35-102-10 et seq. Rules and Regulations for the 
Licensure of Facilities and Programs Serving Mentally Ill, 
Mentally Retarded, and Substance Abusing Persons. 

12 VAC 35-110-10 et seq. Rules and Regulations to Assure 
the Rights of Residents of Hospitals and Other Facilities 
Operated by the Department of Mental Health, Mental 
Retardation and Substance Abuse Services. 

12 VAC 35-120-10 et seq. Rules and Regulations to Assure 
the Rights of Patients of Psychiatric Hospitals and Other 
Psychiatric Facilities Licensed by the Department of Mental 
Health, Mental Retardation and Substance Abuse Services. 

12 VAC 35-130-10 et seq. Rules and Regulations to Assure 
the Rights of Clients in Community Programs. 

12 VAC 35-170-1 0 et seq. Regulations for the Certification of 
Case Management Services. 

12 VAC 35-190-10 et seq. Regulations Establishing 
Procedures for Voluntarily Admitting Persons who are 
Mentally Retarded to State Mental Retardation Facilities. 

12 VAC 35-200-10 et seq. Regulations for Respite and 
Emergency Care Admissions to Mental Retardation f'acilities. 

The Department of Mental Health, Mental Re(~rdation and 
Substance Abuse Services invites comment from the public 
on the above regulations, as part of a review of its regulations 
being conducted under Executive Order Number Fifteen (94). 
The department welcomes comment on these regulations 
with regard to any matter governed by the Executive Order, 
including whether the regulation (i) is essential to protect the 
health and safety of the citizens or necessary for the 
performance of an important government function; (ii) is 
mandated or authorized by law; (iii) offers the least 
burdensome alternative and most reasonable solution; (iv) is 
clearly written and easily understandable; and (v) has a 
favorable or unfavorable impact upon the family. 

Written or faxed comments may be submitted through 5 p.m. 
Monday, April 15, 1996. In corresponding with the 
department, please identify the regulation or regulations on 
which you are commenting by citing the "VAC" number that 
precedes the regulation name, along with the full title that 
follows. Copies of the regulations may be obtained from the 
Virginia Department of Mental Health, Mental Retardation and 
Substance Abuse Services. 
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Contact: Marion Greenfield, Office of Planning and 
Regulations, Department of Mental Health, Mental 
Retardation and Substance Abuse Seniices, Post Office Box 
1797, Richmond, VA 23214, telephone (804) 786-6431, FAX 
(804) 371-0092. 
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GENERAL NOTICES/ERRATA 

Symbol Key 
t lndiyates entries since last publication of the Virginia Register 

DEPARTMENT OF LABOR AND INDUSTRY 

Notice to the Public 

The Virginia State Plan for the enforcement of Virginia 
Occupational Safety and Health (VOSH) laws commits the 
Commonwealth to adopt regulations identical to, or as 
effective as, those promulgated by the U. S. Department of 
Labor, Occupational Safety and Health Administration. 

Accordingly, public participation in the formulation of such 
regulations must be made during the adoption of such 
regulations at the federal level. Therefore, the Virginia 
Department of Labor and Industry is reissuing the following 
Federal OSHA notice: 

U. S. DEPARTMENT OF LABOR 

Occupational Safety and Health Administration 

Permit-Required Confined Spaces 

(Docket No. ICR-96-1) 

29 CFR Part 1910 

Agency: Occupational Safety and Health Administration 
(OSHA) 

Action: Notice of proposed information collection request; 
submitted for public comment and recommendations. 

Summary: The Department of Labor, as part of its 
continuing effort to reduce paperwork and respondent 
burden, conducts a preclearance consultation program to 
provide the general public and federal agencies with an 
opportunity to comment on proposed and/or continuing 
collections of information in accordance with the Paperwork 
Reduction Act of 1995 (PRA95)(44 U.S.C 3506(c)(2)(A)). 
This program helps to ensure that requested data can be 
provided in the desired format, reporting burden (time and 
financial resources) is minimized, collection instruments are 
clearly understood, and impact of collection requirements on 
respondents can be properly assessed. Currently, the 
Occupational Safety and Health Administration (OSHA) is 
soliciting comments concerning the proposed extension of 
approval for the paperwork requirements of 29 CFR 
1910.146, Permit-Required Confined Spaces. 

Text: Full text of the proposed rulemaking can be found in 
the Federal Register, Volume 61, No. 17, p. 2267 (January 
25, 1996). 

Dates: Written comments must be submitted on or before 
March 25, 1996. Written comments should: 

• Evaluate whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the agency, 
including whether the information will have 
practical utility; 

• Evaluate the accuracy of the agency's estimate 
of the burden of the proposed collection of 
information, including the validity of the 
methodology and assumptions used; 

• Enhance the quality, utility, and clarity of the 
information to be collected; and 

• Minimize the burden of the collection of 
information on those who are to respond, 
including the use of appropriate automated, 
electronic, mechanical·, or other technological 
collection techniques or other forms of 
information technology, e.g., permitting 
electronic submissions of responses. 

Addresses: Comments are to be submitted in quadruplicate 
to the Docket Office, Docket No. ICR-96-1, Room N-2625, 
U.S. Department of Labor, 200 Constitution Ave., N.W., 
Washington, D.C. 20210, (202) 219-7894. Written comments 
limited to 10 pages or less may be transmitted by facsimile to 
(202) 219-5046. 

An additional copy should be submitted to the Policy Analyst, 
Division of Discrimination, Evaluation, Legal and T echnic81 
Assistance (DELTA), Virginia Department of Labor and 
Industry, 13 South Thirteenth Street, Richmond, Virginia 
23219. 

For Further Information Contact: Anne C. Cyr, Office of 
Information and Consumer Affairs, OSHA, U. S. Department 
of Labor, Room N3647, 200 Constitution Avenue, N.W., 
Washington, D.C. 20210, (202) 219-8148. Copies of the 
referenced information collection request are available for 
inspection and copying in the Docket Office and will be 
mailed immediately to persons who request copies by 
telephoning Vivian Allen at (202) 219-8076. For electronic 
copies, contact the Labor News Bulletin Board (202) 219-
4784; or OSHA's WebPage on Internet at 
http:i/www.osha.gov/. 

Notice to the Public 

The Virginia State Plan for the enforcement of Virginia 
Occupational Safety and Health (VOSH) laws commits the 
Commonwealth to adopt regulations identical to, or as 
effective as, those promulgated by the U. S. Department of 
Labor, Occupational Safety and Health Administration. 

Accordingly, public participation in the formulation of such 
regulations must be made during the adoption of such 
regulatioris at the federal level. Therefore, the Virginia 
Department of Labor and Industry is reissuing the following 
Federal OSHA notice: 
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U. S. DEPARTMENT OF LABOR 

Occupational Safety and Health Administration 

Process Safety Management of Highly Hazardous 
Chemicals 

(Docket No. ICR-95-6) 

29 CFR Part 1910 

Agency: Occupational Safety and Health Administration 
(OSHA) 

Action: Notice of proposed information collection request; 
submitted for public comment and recommendations. 

Summary: The Department of Labor, as part of its 
continuing effort to reduce paperwork and respondent 
burdens, is conducting a preclearance consultation program 
to provide the general public and federal agencies with an 
opportunity to comment on proposed and continuing 
collections of information in accordance with the Paperwork 
Reduction Act of 1995 (PRA95)(44 U.S.C. 3506(c)(2)(A)). 
This program helps to ensure that requested data can be 
provided in the desired format, reporting burden (time and 
financial resources) is minimized, collection instruments are 
clearly understood, and impact of collection requirements on 
respondents can be properly assessed. Currently, the 
Occupational Safety and Health Administration (OSHA) is 
soliciting comments concerning the proposed extension of 
approval for the paperwork requirements of 29 CFR 
1910.119, Process Safety Management of Highly Hazardous 
Chemicals. 

Text: Full text of the proposed rulernaking can be found in 
the Federal Register, Volume 61, No. 14, p. 1604 (January 
22, 1996). 

Dates: Written comments must be submitted on or before 
March 22, 1996. Comments should: 

• Evaluate whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the agency, 
including whether the information will have 
practical utility; 

• Evaluate the accuracy of the agency's estimate 
of the burden of the proposed collection of 
information, including the validity of the 
methodology and assumptions used; 

• Enhance the quality, utility, and clarity of the 
information to be collected; and 

• Minimize the burden of the collection of 
information on those who are to respond, 
including the use of appropriate automated, 
electronic, mechanical, or other technological 
collection techniques or other forms of 
information technology, e.g., permitting 
electronic submissions of responses. 

Addresses: Comments on the proposal are to be submitted 
in quadruplicate to the Docket Office, Docket No. ICR-95-6, 
Room N-2625, U.S. Department of Labor, 200 Constitution 
Ave., N.W., Washington, D.C. 20210, (202) 219-7894. 
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General Notices/Errata 

Written comments limited to 10 pages or less may be 
transmitted by facsimile to (202) 219-5046. 

An. additional copy should be submitted to the Policy Analyst, 
Division of Discrimination, Evaluation, Legal and Technical 
Assistance (DELTA), Virginia Department of Labor and 
Industry, 13 South Thirteenth Street, Richmond, Virginia 
23219. 

For Further Information Contact: Anne C. Cyr, Office of 
Information and Consumer Affairs, OSHA, U. S. Department 
of Labor, Room N3647, 200 Constitution Avenue, N.W., 
Washington, D.C. 20210, (202) 219-8148. Copies of the 
referenced information collection request are available for 
inspection and copying in the Docket Office and will be 
mailed immediately . to persons who request copies by 
telephoning Vivian Allen at (202) 219-8076. For electronic 
copies, contact the Labor News Bulletin Board (202) 219-
4784; or OSHA's WebPage on Internet at 

' http://www.osha.gov/. 

VIRGINIA CODE COMMISSION 

Notice to State Agencies 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you FAX two copies and do not 
follow up with a mailed copy. Our FAX number is: (804) 692-
0625. ' . 

Forms for. Filing Material.on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms are supplied by the office 
of the Registrar of Regulations. If you do not have any forms 
or you need additional forms, please contact Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591. 

FORMS: 
NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet)- RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS­
RR08 

ERRATA 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title of Regulation: 12 VAC 5-210-10 et seq. Charges and 
Payment Requirements by Income Levels. 

Publication: 12:11 VA.R. 1427-1438 February 19, 1996. 

Monday, March 18, 1996 
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General Notices/Errata 

Corrections to Final Regulation: 

Page 1432, 12 VAG 5·210-10, under Home Health 
Services, Skilled Nursing, change Income Level F from 
"$1 0.00" to "$11 0.00" 

Page 1433, 12 VAG 5-210-10, under Child Development 
Services Program, Detailed Consultation, change 
Income Level D from "$27.00" to "$37.00" 

Page 1436, 12 VAG 5-210-20, under CPT code 99385, 
Age eighteen through twenty-one years, change Income 
Level C from "$10.50" to "$15.25" 

Page 1438, 12 VAG 5-210-20, under Child Development 
Services Program, Expanded Consultation, change 
Income Level E from "$8.00" to "$48.00" 

Page 1438, 12 VAG 5-210-20, under Child Development 
Services Program, Individual Psychotherapy, 45-60 
minute session, change Income Level E from "$58.25" to 
"$59.25" 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Title of Regulation: 13 VAG 5-60-10 et seq. Virginia Uniform 
Statewide Building Code, Volume I - New Construction 
Code/1993. 

Publication: 12:11 1439-1459 February 19, 1996. 

Corrections to Final Regulation: 

Page 1450, 13 VAG 5-60-180, Section 117.3.4, column 
1, Exception 2 c, line 3, change "approval" to "removal" 

Page 1450, 13 VAG 5-60-180, Section 117.3.4.1, column 
1, subdivision 1, line 2, change "replace" to "replaced" 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

if Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the Standing Committees of the Legislature during 
the interim, please call Legislative Information at (804) 786-6530. 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

April 22, 1996 -10 a.m.-- Open Meeting 
April 23, 1996 - 8 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!!~ (Interpreter 
for the deaf provided upon request) 

An open meeting to discuss regulatory review and other 
matters requiring board action. A public comment period 
will be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the board at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or 
(804) 367-9753ffDD lit 

VIRGINIA AGRICULTURAL COUNCIL 

March 25, 1996-9 a.m.-- Open Meeting 
March 26, 1996-9 a.m.-- Open Meeting 
Boar's Head Inn, Route 250 West, Charlottesville, Virginia.!!~ 
(Interpreter for the deaf provided upon request) 

A meeting to hear and act upon project proposals for 
financial assistance through the Virginia Agricultural 
Council. The council will entertain public comments at 
the conclusion of all other business not to exceed 30 
minutes. Any person who needs any accommodations in 
order to participate at the meeting should contact 
Thomas R. Yates at least 10 days before the meeting 
date so that suitable arrangements can be made. 

Contact: Thomas R. Yates, Assistant Secretary, Virginia 
Agricultural Council, 1100 Bank St., Room 703, Richmond, 
VA 23219, telephone (804) 786-6060. 
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VIRGINIA CODE COMMISSION 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia Dark-Fired Tobacco Board 

t March 28, 1996 - 10 a.m. -- Open Meeting 
Sheldon's Restaurant, Highway_15 North, Routes 15 and 360 
(Business), Keysville, Virginia.Mll 

A meeting to consider funding proposals lor research, 
promotion, and education projects pertaining to Virginia 
dark-fired tobacco, and other business that may come 
before the board. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodations in order to participate at the 
meeting should contact D. Stanley Duffer at least five 
days before the meeting dale so that suitable 
arrangements can be made. 

Contact: D. Stanley Duffer, Secretary, Virginia Dark-Fired 
Tobacco Board, P.O. Box 129, Halifax, VA 24558, telephone 
(804) 572-4568. 

Virginia Horse Industry Board 

t May 10,1996-11 a.m.-- Open Meeting 
Northern Virginia 4-H Educational Center, 600 4-H Center 
Drive, Library, Front Royal, Virginia.!!~ 

The board will entertain public comment at the 
conclusion of all other business lor a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Andrea S. Heid at least five days before 
the meeting date so that suitable arrangements can be 
made. 

Contact: Andrea S. Heid, Equine Marketing Specialist, 
Department of Agriculture and Consumer Services, 1100 
Bank St., Room 906, Richmond, VA 23219, telephone (804) 
786-5842 or (804) 371-6344ffDDW 

Monday, March 18, 1996 
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Calendar of Events 

Pesticide Control Board 

April 11, 1996 - 9 a.m. --Open Meeting 
Washington Building, 1100 Bank Street, Board Room, Room 
204, Richmond, Virginia.~ 

Committee meetings and a general business meeting. 
Portions of the meeting may be held in closed session 
pursuant to§ 2.1-344 of the Code of Virginia. The public 
will have an opportunity to comment on any matter not 
on the board's agenda beginning at 9 a.m. Any person 
who needs any accommodations in order to participate 
at the meeting should contact Dr. Marvin A. Lawson at 
least 10 days before the meeting date so that suitable 
arrangements can be made. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office of 
Pesticide Services, Department of Agriculture and Consumer 
Services, 1100 Bank Sl., Room 401, P.O. Box 1163, 
Richmond, VA 23218, telephone (804) 371-6558. 

Virginia Winegrowers Advisory Board 

t April 3, 1996 -10 a.m.-- Open Meeting 
The Boar's Head Inn, Route 250 West, Charlottesville, 
Virginia. Ill 

The annual meeting of the board to conduct regular 
board business including committee reports. The board 
will also hear budget requests from individuals seeking 
grants for the '96-'97 funding year. The board will 
entertain public comment after the grant proposals have 
been given and before the board votes on the proposals. 
Any person who needs any accommodations in order to 
participate at the meeting should contact Mary E. Davis­
Barton at least five days before the meeting date so that 
suitable arrangements can be made. 

Contact: Mary E. Davis-Barton, Secretary, Virginia 
Winegrowers Advisory Board, Department of Agriculture and 
Consumer Services, 1100 Bank St., Room 1010, Richmond, 
VA 23219, telephone (804) 786-0481. 

STATE AIR POLLUTION CONTROL BOARD 

April 2, 1996- 9 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

A regular meeting of the board. 

Contact: Cindy M. Berndt, Regulatory Coordinator, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4378. 

******** 

AprilS, 1996-10 a.m.-- Public Hearing 
Department·of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Richmond, Virginia. 

April 9, 1996 -10 a.m.-- Public Hearing 
Alexandria City Hall, 301 King Street, Room 2000, 
Alexandria, Virginia. 

May 3, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to adopt regulations entitled: 9 VAC 5-
150-10 et seq. Regulation for Transportation 
Conformity. The regulation establishes criteria and 
procedures for the transportation planning organization to 
use when determining whether federally-funded 
transportation plans, programs, and projects are in 
conformance with air quality plans before they are 
adopted. In addition, highway or transit projects which are 
funded or approved by the Federal Highway Administration 
or the Federal Transit Administration must be found to 
conform before they are approved or funded by U.S. 
Department of Transportation or a Metropolitan Planning 
Organization. This will apply in the Northern Virginia, 
Richmond, and Hampton Roads nonattainment areas. 
"Conformity" means that the activity will not (i) cause or 
contribute to any new violation of any standard in any area, 
(ii) will not increase the frequency or severity of any 
existing violation of any standard in any area, or (iii) will not 
delay timely attainment of any standard or any required 
interim emission reductions or other milestones in- any 
area. 

A transportation activity must not adversely affect 
implementation of the state implementation plan or the 
timely attainment and maintenance of the National 
Ambient Air Quality Standards. This integration of 
transportation activities and air quality planning is 
intended to ensure that emissions growth projections are 
not exceeded, emissions reduction targets are met, a.nd 
maintenance efforts are not undermined. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the proposal. 

Localities Affected: The localities affected by the proposed 
regulation are as follows: 

1. The Northern Virginia Ozone Nonattainment Area: 
Arlington County, Fairtax County, Fauquier County, 
Loudoun County, Prince William County, Stafford 
County, the City of Alexandria, the City of Fairtax, the 
City of Falls Church, the City of Manassas, and the City 
of Manassas Park. 

2. The Richmond Ozone Nonattainment Area: Charles 
City County, Chesterfield County, Hanover County, 
Henrico County, the City of Colonial Heights, the City of 
Hopewell, and the City of Richmond. 

3. The Hampton Roads Ozone Nonattainment Area: 
James City County, York County, the City of 
Chesapeake, the City of Hampton, the City of Newport 
News, the City of Nortolk, the City of Poquoson. the City 
of Portsmouth, the City of Suffolk, the City of Virginia 
Beach. and the City of Williamsburg. 

4. Maintenance areas, i.e., the above areas when 
redesignated to attainment. 
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-------------------------------·------

Location of Proposal: The proposal, an analysis conducted by 
the department (including: a statement of purpose, a statement 
of estimated impact and benefits of the proposed regulation, an 
explanation of need for the proposed regulation, an estimate of 
the impact of the proposed regulation upon small businesses, 
identification of and comparison with federal requirements, and 
a discussion of alternative approaches) and any other 
supporting documents may be examined by the public at the 
Department's Office of Air "rogram Development (Eighth 
Floor), 629 East Main Street, Richmond, Virginia, and the 
department's regional offices (listed below) between 8:30 a.m. 
and 4:30 p.m. of each business day until the close of tho ::ublic 
comment period. 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (540) 899-4600 

Piedmont Regional Office 
Department of Environmental Quality 
4949-A Cox Road 
lnnsbrook Corporate Center 
Glen Allen, Virginia 
Ph: (804) 527-5020 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 
Ph: (804) 424-6707 

Springfield Satellite Office 
Department of EnvironmEntal Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph: (703) 644-0311 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until4:30 p.m., Friday, May 
3, 1996 to the Director, Office of Air Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Contact: Mary E. Major, Policy Analyst Senior, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 762-4423. 

*****"'"'* 

April 8, 1996 -10 a.m.-- Public Hearing 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Richmond, Virginia. 

April 9, 1996 -10 a.m.-- Public Hearing 
Alexandria City Hall, 301 King Street, Room 2000, 
Alexandria, Virginia. 
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May 3, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Air Pollution Control 
Board intends to adopt regulations entitled: 9 VAC 5-
160-10 et seq. Regulation for General Conformity. 
The regulation establishes criteria and procedures for 
federal agencies to use when determining whether their 
nontransportation actions conform with air quality plans 
before they are adopted. It will apply in the Northern 
Virginia, Richmond, and Hampton Roads nona!tainment 
areas. "Conformity" means that the activity will not (i) 
cause or contribute to any new violation of any standard in 
any area, (ii) will not increase the frequency or severity ol 
any existing violation of any standard in any area, or (iii) 
will not delay timely attainment of any standard or any 
required interim emission reductions or other milestones in 
any area. 

A federal activity must not adversely affect 
implementation of the stale implementation plan or the 
timely attainment and maintenance of the National 
Ambient Air Quality Standards. This integration of 
federal activities and air quality planning is intended to 
ensure that emissions growth projections are not 
exceeded, emissions reduction targets are met, and 
maintenance efforts are not undermined. 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the proposal. 

Localities Affected: The localities affected by the proposed 
regulation are as follows: 

1. The Northern Virginia Ozone Nona!lainment Area: 
Arlington County, Fairfax County, Fauquier County, 
Loudoun County, Prince William County, Stafford 
County, the City ol Alexandria, the City of Fairfax, the 
City of Falls Church, the City of Manassas, and the City 
of Manassas Park. 

2. The Richmond Ozone Nonaltainment Area: Charles 
City County, Chesterfield County, Hanover County, 
Henrico County, the City of Colonial Heights, the City of 
Hopewell, and the City of Richmond. 

3. The Hampton Roads Ozone Nonattainment Area: 
James City County, York County, the City ol 
Chesapeake, the City of Hampton, !he City of Newport 
News, the City of Norfolk, tl1e City of Poquoson, the City 
of Portsmouth, the City of Suffolk, the City of Virginia 
Beach, and the City of Williamsburg. 

4. Maintenance areas, i.e., the above areas when 
redesignated to attainment. 

Location of Proposal: The proposal, an analysis conducted by 
the department (including: a statement of purpose, a statement 
of estimated impact and benefits of the proposed regulation, an 
explanation of need for the proposed regulation, an estimate of 
the impact of the proposed regulation upon small businesses, 
identification of and comparison with federal requirements, and 
a discussion of alternative approaches) and any other 
supporting documents may be examined by the public at the 
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Department's Office of Air Program Development (Eighth 
Floor), 629 East Main Street, Richmond, Virginia, and the 
department's regional offices (listed below) between 8:30 a.m. 
and 4:30p.m. of each business day until the close of the public 
comment period. 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (703) 899-4600 

Piedmont Regional Office 
Department of Envlronmental Quality 
4949-A Cox Road 
lnnsbrook Corporate Center 
Glen Allen, Vi1ginia 
Ph: (804) 527-5020 

Tidewater Regional Office 
Department of Environmental Quality 
Old Greenbrier Village, Suite A 
2010 Old Greenbrier Road 
Chesapeake, Virginia 
Ph: (804) 424-6707 

Springfield Satellite Office 
Departrnent of Environmental Quality 
Springfield Corporate Center, Suite 310 
6225 Brandon Avenue 
Springfield, Virginia 
Ph (703) 644-0311 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted unlil4:30 p.m., Friday, May 
3, 1996 to the Director, Office of Air Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 

Contact: Karen G. Sabasteanski, Policy Analyst, Air Programs 
Section, Department of Environmental Quality, P.O. Box 
10009, Richmond, Virginia 23240, telephone (804) 762-4426. 

State Advisory Board on Air Pollution 

May 8, 1996-9 a.m.-- Open Meeting 
.James Monroe Building, 101 North 14th Street, Conference 
Room 0, Richmond, Virginia.r.ll! 

The board will meet three times to discuss air quality 
topics and develop recommendations for the State Air 
Pollution Control Board on (i) what could and should be 
considered by the board in making regulatory changes; 
(ii) guidelines for small businesses in conducting 
environmental audits; and (iii) electronic information 
sharing between DEQ and the public. These 
recommendations will be presented to the board in the 
fall. 

Contact: .Kathy Frahm, Policy Analyst, Department of 
Environmental Quality, 629 E. Main St., Richmond, VA 
23219, telephone (804) 698-4376 or FAX (804) 698-4346. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

March 18,1996-9:30 a.m.-- Open Meeting 
April1, 1996-9:30 a.m.-- Open Meeting 
April15, 1996-9:30 a.m.-- Open Meeting 
April 29, 1996- 9:30a.m.-- Open Meeting 
May 13, 1996 ·9:30a.m.-- Open Meeting 
May 29, 1996 ·9:30a.m.-- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia.r.ll! 

A meeting to receive and discuss reports from and 
activities of staff members. Other matters have not yet 
been determined. 

Contact: W. Curtis Coleburn, Secretary to the Board, 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804) 
367-0712 or FAX (804) 367-1802. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

March 20, 1996 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.r.ll! 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8514 or (804) 
367-9753!TDD ~ 

Board for Land Surveyors 

March 19, 1996- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.r.ll! 

A meeting to develop a task analysis instrument for use 
in developing :he land Surveyor Virginia Specific State 
Examination. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8572 or (804) 367-9753!TDD ~ 

VIRGINIA COMMISSION FOR THE ARTS 

March 27, 1996- 3:30p.m.-- Open Meeting 
The Jackson Center, 501 North 2nd Street, Board Room, 
Richmond, Virginia.r.ll! (Interpreter for the deaf provided upon 
request) 
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Contac~: Lorraine V'·J. Executive Secretary, Virginia 
Commission for the Arts, Governor St., f~ichmond, VA 
232'19, 225-3132, FAX (804) 225-4327, or 
(804) 

BOARD FOFI ASBESTO j LICENSING AND LEAD 
CEI'HIFICATION 

Ma.rch 21, 1996 N H~ BLm, Open Meeting 
of Professional and Occupational Re!::!'-Jbdtion, 
Broad Street, Conference Room 4, Richmond, 

Am"'"''''·" to conduct qeneo·a, board business. 

Contact David E. Dick, /\ssistant Director, Department of 
Pmfessiona! end Regui;ation, 3600 W. Broad 
St., Richmond, VA telephone (804) 367-8507, FAX 
(304) 36'1-2475, or (804) 367-9753ffDD if 

VIRGINIA AVIATION BOARD 

'I, '1996 -- Public comments may be submitted until !his 
dato. 

Noiice 1s hereby given in accordance with § 9-6.14:7.1 of 
!he Code of Virginia thai the Virginia Aviation Board 
intends to amend entitled: VR 165~01~02:1 

VAC 5-20--10 el the 
l.ir:Ah~in:~andOr:p~;!i'"' 

Obstmctitm:§ to the Commonwealth of 
The purpost::: of the action is to 

amend the Aviation Regulations to {i) comply 
with statutory changes; and (ji) enact provisions 
identified per the comprehensive review of regulations 
(E::eculi\>e Order 15(94)). 

Statutory Authority: §§ 5.1-2.2 and 5.1-2.15 of !he Code of 
Virginia. 

Contact: Michael A. Waters, Policy Analyst Senior, 
of A.viation, 5702 Gulfstmam Rd., Sandston, VA 

(804) 236-3G31, FAX (804) 236-3625, 
-80>0-292-'10:34 or (804) 236-3624nDD if 

t 23, 1996 -1 p.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia.~ (Jnterpreter for the deaf provided upon 
request) 

A workshop for the board. No formed actions will be 
taken. 

Ccmt~ct: Cinc!y \!Vaddell, of Aviation, 5702 
Gulfstrearn Hoad, Sandston, VP., 23i50, telephone (804) 236-
3625 or (804) 2.363624fiDD if 

f 2.4, 1996 ~ 9 fUlt, --

of IJiotm Broad Street, 
Richmonci, Virginia.~ llo+a'"''''~' for the deaf provided upon 
request) 

A regular bi-monthly meeiing of the board. Applications 
for stale funding will be presented to the board and other 
matters of interest to the Virginia aviation community will 
be discussed. Individuals with disabilities should contact 
Cindy Waddell 1 0 days prior !o the meeting if assistance 
is needed. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Road, Sandston, V.A 23"150, telephone (804) 236-
3625 or (804) 236-3624ffDD 'Iii: 

BOARD fOR BARBERS 

t April1, 1996-10 a.m.-- Open l:'~¢li•·:n 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business Persons desiring to 
participate in the meeting and requiring special 
accommodations or services should contact 
the department at least weeks prior to the meeting so 
that suitable arrangements can be made. The 
de-patiment fully complies with the Americans with 
Disabilities .~ct. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, (804) 367-8552, FAX 
(804) 367-2475 or (804) 367-9753fi'DD if 

CHESAPEAKE BAY lOCAl. ASSISTANCE BOARD 

t March 26, 1996 -10 a.m, - Meeting 
Campbell's Country Club and Feedlol Restaurant, Houle 207, 
Woodford, Virginia.~ (Interpreter for iho deaf provided upon 
request) 

A meeting to conduct board business, including 
review of local Preservation Area 
programs. Public comment wiil taken early in the 
meeting. A tentative will be available by March 
8, 1996, from the Bay local Assistance 
Department 

Contact: Shawn Smith, Senior Planner, Bay 
local Assistance Department 805 E. Broad St, Suite 701, 
Richmond, VA 23219, 225·3440, FAX (804) 
225-3447 or toll-free W 

VIRGINIA STATE CHILD FATALITY REVIEW TEAM 

t April 26, 1996 -10 a.m.-- Meeting 
State Corporation 1300 East Main Street, 
Conference Room, 3rd m 5th F!oor, Richmond, Virglnla.fl 

A meeting to discuss the staius of funding, recent 
legislative actions, and io the status of 
educational endeavors and preliminary data on 
one class of violent deaths of children that will be studied 
this year. The second part of the meeting will be closed 
for specific case discussion. 

----~------~---- ··---~-------------------~--------------~--------------~-- -------
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Gcm!act: Marcella F. Fierro, M.D., Chief Medical Examiner, 9 
~L '14th St, Richmond, VA 23219, telephone (804) 786-1033, 
FAX (804) 371-8595, or toll-free 1-800-447-1706. 

COMPENSATION BOARD 

t March 28, 1996 -1 p.m.-- Open Meeting 
t 25, 1996 - 1 p.m. -- Open Meeting 
N1nth Street Office Building, 202 North Ninth Street, Room 
913/D13A, Richmond, Virginia.llll! (Interpreter for the deaf 
provided upon request) 

A routine business meeting. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
710, Richmond, VA 23206-0710, telephone (804) 786-0786, 
FM (804) 371-0235, or (804) 786-0786fTDD '!if 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

Caledon Natural Area Ad Hoc Committee 

t March 21, 1996 -10 a.m.-- Open Meeting 
Caiedon Natural Area Visitor Center, 11617 Caledon Road, 
King George, Virginia.llll! (Interpreter for the deaf provided 
upon request) 

A regular meeting to review the ideas generated by the 
three subcommittees. Please give immediate notice for 
interpreter services. 

Contact: Theresa Duffey, Planning and Training Director, 
Department of Conservation and Recreation, Division of 
State Parks, Richmond, Virginia 23219, telephone (804) 786-
9025, FAX (804) 786-9294 or (804) 786-2121fTDD '!if 

Goose Creek Scenic River Advisory Board 

t March 22, 1996 o 1 p.m.-- Open Meeting 
George Washington University, Loudoun Campus, 
Presidential Drive, off Route 7 on Ashburn Flats, Loudoun, 

A meeting to discuss river issues. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 203 
Governor St., Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899, or (804) 786-2121fTDD '!if 

Falls of the James Scenic River Advisory Board 

April 4, 1996 ° Noon -- Open Meeting 
City Hall, Pl<enning Commission Conference Room, 5th Floor, 
Richmond, Virginia.llll! 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
M.r:ma9er, Department of Conservation and Recreation, 

Division of Planning and Recreation Resources, 203 
Governor St., Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899 or (804) 786-2121fTDD '!if 

BOARD FOR CONTRACTORS 

Recovery Fund Committee 

March 18, 1996-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.llll! 

A meeting to consider claims against the Virginia 
Contractor Transaction Recovery Fund. This meeting 
will be open to the public; however, a portion of the 
discussion may be conducted in Executive Session. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact Holly Erickson at least 2 weeks prior to 
the meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. 

Contact: Holly Erickson, Assistant Administrator, Board for 
Contractors, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8561. 

DEPARTMENT OF CORRECTIONAL EDUCATION 

March 22, 1996 o 10 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, 7th Floor, 
Richmond, Virginia.llll! (Interpreter for the deaf provided upon 
request) 

A meeting to describe the subject matter and intent of 
proposed regulation 6 VAC 10-10-10, Public 
Participation Guidelines, and solicit the input of 
interested parties in the formation and development of 
the regulation. 

Contact: Mark Monson, Budget Manager, Department of 
Correctional Education, James Monroe Bldg., 101 N. 14th 
St., 7th Floor, Richmond, VA 23219-3678, telephone (804) 
225-3310, FAX (804) 225-3255, or (804) 371-8467fTDD '!if 

BOARD FOR COSMETOLOGY 

t April B, 1996-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.llll! 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request at least two weeks in 
advance. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
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St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2475 or (804) 367-9753fTDD i\' 

BOARD OF DENTISTRY 

March 22, 1996 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The Informal Conference Committee will hold 
conferences. This is a public meeting; however, no 
public comment will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197fTDD i\' 

Continuing Education Committee 

March 22, 1996 - 8 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss requests from licensees regarding 
exceptions to continuing education. This is a public 
meeting; however, no public comment will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197fTDD i\' 

BOARD OF EDUCATION 

t March 28, 1996 - 8 a.m. -- Open Meeting 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed on 
the agenda. The agenda is available upon request. 

Contact: James E. Laws, Jr., Administrative Assistant to the 
Superintendent for Board Relations, Department of 
Education, P.O. Box 2120, Richmond, VA 23218-2120, 
telephone (804) 225-2540 or toll-free 1-800-292-3820. 

LOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER COUNTY 

April 24, 1996-6:30 p.m.-- Open Meeting 
Gloucester County Administration Building, Conference 
Room, Gloucester, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to discuss the annual exercise, appointments 
to the committee, amendments to the bylaws, and a 
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briefing on the recently updated County Emergency 
Operations Plan. 

Contact: Georgette N. Hurley, Assistant 
Administrator, P.O. Box 329, Gloucester, VA 
telephone (804) 693-4042 or (804) 693-1479fTDD ':if 

County 
23061, 

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER 

t April3, 1996-3 p.m.-- Open Meeting 
Shawnee Fire Company, 2333 Roosevelt Boulevard, 
Winchester, Virginia. 

A meeting to vote on proposed bylaws amendments. 

Contact: L. A. Miller, Fire Chief, Winchester Fire and 
Rescue Department, 126 N. Cameron St., Winchester, VA 
22601, telephone (540) 662-2298 or (540) 665-5645fTDD ':if 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

March 29, 1996 -10 a.m.-- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
Richmond, Virginia. 

A meeting to obtain advice from interested parties to the 
Virginia Waste Management Board on desirable features 
to be incorporated into the Virginia Voluntary 
Remediation Program. This announcement is to provide 
public notice that the dates of meetings for the Voluntary 
Remediation Program has been changed from that which 
was previously advertised. The public should contact the 
Department of Environmental Quality prior to attendance 
to confirm the meeting's occurrence, location and time. 

Contact: Dr. Wladimir Gulevich, Assistant Division Director, 
Office of Technical Assistance, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240-0009, 
telephone (804) 698-4236, FAX (804) 698-4327, or (804) 
698-4021fTDD i\' 

Work Group on Ammonia, Mercury, lead and 
Copper with Respect to Water Quality Standards 

t May 2, 1996 -10 a.m.-- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
6th Floor Conference Room, Richmond, Virginia.~ 

The department has established a work group on four 
topics with respect to the water quality standards 
program: mercury, ammonia, lead, and copper. The 
work group will, upon completion, advise the Director of 
Environmental Quality. Other meetings of the work 
group have been tentatively scheduled lor June 6, July 
11, August 8, and September 12, 1996. Persons 
interested in the meetings should confirm meeting date, 
time and location with Alan J. Anthony. 

Contact: Alan J. Anthony, Chairman, Work Group on 
Ammonia, Mercury, Lead and Copper, 629 E. Main St., P.O. 
Box 10009, Room 205, Richmond, VA 23240-0009, 
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telephone (804) 698-4114, FAX (804) 698-4522, or toll-free 
1-800-592-5482. 

Virginia Ground Water Protection Steering 
Committee 

Marcl119, 1996-9 a.m.-- Open Meeting 
Richmond Area (Call agency for location)l!!i! 

A scheduled meeting. Meetings are open to 
the public. Anyone interested in ground water protection 
issues is encouraged to attend. A tour of the Division of 
Consolidated laboratories is scheduled for the meeting. 
To obtain a meeting agenda and location, contact Mary 
Ann Massie a! (804) 698-4042. 

Contact: Mary Ann Massie, Environmental Program Planner, 
Department of Environmental Quality, P. 0. Box 10009, 
Richmond, VA 23240-0009, telephone (804) 698-4042. 

Technical Advisory Committee for Solid Waste 
Management Regulations 

t April 26, 1996 ~ 10 a.m.-- Open Meeting 
t May 31,1996-10 a.m.-- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
First Floor Training Room, Richmond, Virginia.l!!i! (Interpreter 
lor the deal provided upon request) 

A meeting to discuss desirable amendments to the 
current Virginia Solid Waste Management Regulations 
(VR 672-20-10) [ 9 VAC 20-80-10 et seq.] 

Contact: Dr. Wladimir Gulevich, Office of Technical 
Assistance, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240-0009, telephone (804) 698-
4218, FAX (804) 698-4327 or (804) 698~4021!TDD 'lir 

VIRGINIA FIRE SERVICES BOARD 

t April18, 1996 ·7:30p.m.-- Public Hearing 
Onancock Volunteer Fire Department, Onancock, Virginia. 

A public hearing to discuss fire training and policies. The 
meeting is open to the public for comments and input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

t April 19, 1996 - 9 a.m. -- Open Meeting 
Wallops Island Flight Facility Base, Eastern Shore, Virginia. 

A business meeting to discuss fire training and policies. 
The meeting is open to the public for comments and 
input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department. of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

Fire/EMS Education and Training Committee 

t April18, 1996-10 a.m.-- Open Meeting 
Wallops Island Flight Facility Base, Eastern Shore, Virginia. 

A business meeting to discuss fire training and policies. 
The meeting is open to the public for comments and 
input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

Fire Prevention and Control Committee 

t April18, 1996-9 a.m.-- Open Meeting 
Wallops Island Flight Facility Base, Eastern Shore, Virginia. 

A business meeting to discuss fire training and policies. 
The meeting is open to the public for comments and 
input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

Legislative/liaison Committee 

t April18, 1996 -1 p.m.-- Open Meeting 
Wallops Island Flight Facility Base, Eastern Shore, Virginia. 

A business meeting to discuss fire training and policies. 
The meeting is open to the public for comments and 
input. 

Contact: Bobby L. Stanley, Jr., Executive Director, 
Department of Fire Programs, 2807 N. Parham Rd., Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

Examination Committee 

t March 19, 1996-9 a.m.-- Open Meeting 
t March 20, 1996-9 a.m.-- Open Meeting 
The Hotel Roanoke and Conference Center, 110 
Shenandoah Avenue, Roanoke, Virginia.l!!i! 

A meeting to discuss scheduling and locations of 
examinations for the remainder of 1996 and 1997. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
FAX (804) 662-9943 or (804) 662~7197!TDD 'lir 
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DEPARTMENT OF GAME AND INLAND FISHERIES 

March 18, 1996 -7 p.m.-- Open Meeting 
Augusta County Government Center, 4801 Lee Highway, 
Public Meeting Room, Verona, Virginia. 

March 20, 1996 - 7 p.m. -- Open Meeting 
Mountain Empire Community College, U.S. 23 South, 
Dalton/Cantrell Auditorium, Big Stone Gap, Virginia. 

Meetings will be held for the purpose of receiving public 
input as part of a comprehensive review of all 
Department of Game and Inland Fisheries regulations as 
listed in the Virginia Register, Vol. 12, Issue 3, p. 476. 
This regulatory review is in addition to, and does not 
replace, the regular full reviews of fish and wildlife 
regulations which DGIF conducts biennially. The regular 
biennial review of fish regulations scheduled for later in 
1996, and the biennial review of wildlife regulations last 
conducted in 1995, and next scheduled for 1997; will 
occur as scheduled and in addition to the review process 
addressed in this notice. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8341 or FAX (804) 367-2427. 

t April 25, 1996 - 1 0 a.m. -- Open Meeting 
Department of Game and Inland Fisheries, 4010 West Broad 
Street, Richmond, Virginia.!!~~ (Interpreter for the deaf 
provided upon request) 

The board will meet and review relevant 1996 General 
Assembly actions and agency needs. The board will 
also address amendments to regulations proposed at its 
January 18, 1996, board meeting pertaining to foxhound 
training preserves, the live-trapping of foxes for the 
purpose of stocking such preserves, and the amount of 
the fee to be charged for permitting a foxhound training 
preserve, and will determine whether the proposed 
regulations will be adopted as final regulations. 

The board will solicit comments from the public during 
the public hearing portion of the meeting, at which time 
any interested citizen present shall be heard. The board 
will also hear the results of three public input meetings 
held March 11, 12, and 14, 1996, for the purpose of 
providing the public with an opportunity to review and 
comment on the proposed regulations pertaining to 
foxhound training preserves. The board reserlies the 
right to expand or restrict the proposed regulation 
amendments, as necessary, for the proper management 
of fish and wildlife resources. These changes may be 
more liberal than, or more stringent than, the regulations 
currently in effect, or the regulation amendments 
proposed atthe January 18, 1996, meeting. 

In addition, general and administrative issues may be 
discussed by the board. The board may hold an 
executive session beginning at 9 a.m .. and chafrmen of 
various board committees may request committee 
meetings in conjunction with this meeting or thereafter. 
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Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8341 or FAX (804) 367-2427. 

GEORGE MASON UNIVERSITY 

Student Affairs Committee 

March 19, 1996 - 6:30 p.m. -- Open Meeting 
George Mason University, Mason Hall, Room 023, Fairfax, 
Virginia.!!~~ 

A regular meeting. 

Contact: Ann Wingblade, Administrative Assistant, or Rita 
Lewis, Administrative Staff Assistant, Office of the President, 
George Mason University, Fairfax, VA 22030-4444, telephone 
(703) 993-8701. 

Board of Visitors 

March 20, 1996 - 2:30 p.m. -- Open Meeting 
George Mason University, Mason Hall, Room D23, Fairfax, 
Virginia.!!~~ 

A regular meeting to hear reports of the standing 
committees, and to act on those recommendations 
presented by the standing committees. An agenda will 
be available seven days prior to the board meeting for 
those individuals or organizations who request it. 

Contact: Ann Wingblade, Administrative Assistant, or Rita 
Lewis, Administrative Staff Assistant, Office of the President, 
George Mason University, Fairfax, VA 22030-4444, telephone 
(703) 993-8701. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

t March 21, 1996 -10 a.m.-- Open Meeting 
Radisson Patrick Henry Hotel, 617 South Jefferson Street, 
Roanoke, Virginia.!!~~ (Interpreter for the deaf provided upon 
request) 

A work session of the board. An informal dinner will be 
held at 6:30 p.m. at the Radisson Patrick Henry Hotel. 

Contact: Paul W. Matthias, Interim Staff to the Board of 
Health, Department of Health, 1500 E. Main St., Richmond, 
VA 23219, telephone (804) 786-3564. 

t March 22, 1 SSZ - 9 a.m. -- Open Meeting 
Radisson Patrick Henry Hotel, 617 South Jefferson Street, 
Roanoke, Virginia.!!~~ (Interpreter for the deaf provided upon 
request) 

A business meeting. 

Contact: Paul W. Matthias, Interim Staff to the Board oi 
Health, Department of Health, 1500 E. Main St., Richmond, 
VA 23219, telephone (804) 786-3564. 
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t May 20, 1996 - 7 p.m. -- Public Hearing 
loudoun County Government Center, Market Street, 
leesburg, Virginia. 
For more information contact: larry Yates (703) 777-0234 

t May 20, 1996- 7 p.m.-- Public Hearing 
Franklin County Board of Supervisors Meeting Room, Main 
Street, Rocky Mount, Virginia. 
For more information contact: Tim Baker (540) 638-2311 

t l\llay 21, 1996-7 p.m.-- Public Hearing 
Juvenile Court Building, 701 Princess Anne Street, 
Fredericksburg, Virginia. 
For more information contact: Gary Switzer (540) 899-4797 

t l\llay 21, 1996- 7 p.m. -- Public Hearing 
Eastern Shore Community College, Melfa, Virginia. 
For more information contact: Artie Miles (804) 787-5886 

t May 22, 1996- 7 p.m.-- Public Hearing 
Newport News Health Department Auditorium, 416 J. Clyde 
Morris Boulevard, Newport, News, Virginia. 
For more information contact: larry Nycum (804) 253-4813 

t May 22, 1996 - 7 p.m. -- Public Hearing 
lord Fairfax Community College Meeting Room, Woodstock, 
Virginia. 
For more information contact: Kelly Vanover (540) 722-3480 

t May 23, 1996 -7 p.m.-- Public Hearing 
Central library Auditorium, Virginia Beach, Virginia. 
For more information contact: Frank "Skip" Scanlon (804) 
491-5940 

t May 23, 1996- 7 p.m.-- Public Hearing 
Augusta County Government Center, Route 11, Verona, 
Virginia. 
For more information contact: Allen Gutshall (540) 332-7830 

t May 28, 1996 -7 p.m.-- Public Hearing 
Board of Supervisors Room, Richmond, Virginia. 
For more information contact: Mike Campbell (804) 672-
4530 

t May 29, 1996- 7 p.m.-- Public Hearing 
Farmville Area Bus Station, Farmville, Virginia. 
For more information contact: Wayne lynhart (804) 392-
3984 

t May 29, 1996 -7 p.m.-- Public Hearing 
Blacksburg Municipal Building, 300 South Main Street, 
Blacksburg, Virginia. 
For more information contact: Bruce Hicks (540) 676-5520 

t May 30, 1996 -7 p.m.-- Public Hearing 
Washington County Library, Oak Hill and Valley Street, 
Abingdon, Virginia. 
For more information contact: Bruce Hicks (540) 676-5520 

t May 31, 1996 --Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: 12 VAC 5-610-10 

et seq. Sewage Handling and Disposal Regulations. 
The purpose of the proposed amendments is to (i) 
increase the separation distance to a water table below a 
drainfield from two to 20 inches to 18 or 24 inches; (ii) 
increase the separation distance to bedrock below a 
drainfield from 12 inches to 18 inches; (iii) encourage the 
use of new and innovative onsite wastewater 
technologies by granting provisional approval to 
promising new systems; (iv) increase ground water 
protection standards for large onsite systems (mass 
drainfields); (v) reduce the installation depth for 
conventional systems from 18 inches to six to 12 inches; 
(vi) add provisions that will make it easier for 
homeowners to know when to pump their septic tank; 
and (vii) make administrative changes designed to revise 
cumbersome portions of the regulations and make it 
easier for the public to comply with the regulations (i.e., 
reduced "red tape"). 

Statutory Authority: §§ 32.1-12 and 32.1-164 of the Code of 
Virginia. 

Contact: Donald J. Alexander, Director, Division of Onsite 
Sewage and Water Services, P.O. Box 2448, Suite 117, 
Richmond, VA 23218, telephone (804) 786-1750 or FAX 
(804) 225-4003. 

Biosolids Use Information Committee 

t April11, 1996-1 p.m.-- Open Meeting 
UVA Richmond Center, 7740 Shrader Road, Suite E, 
Richmond, Virginia.r!l 

A meeting to review and evaluate specific concerns 
relating to the land application and agricultural use of 
biosolids, including issues related to the final Biosolids 
Use Regulations recently adopted by the State Board of 
Health to regulate the land application, marketing, or 
distribution of biosolids. 

Contact: C. M. Sawyer, Director, Division of Wastewater 
Engineering, Department of Health, Office of Water 
Programs, P.O. Box 2448, Richmond, VA 23218, telephone 
(804) 786-1755 or FAX (804) 786-5567. 

Biosolids Use Regulations Advisory Committee 

t April 11, 1996 - 10 a.m. -- Open Meeting 
UVA Richmond Center, 7740 Shrader Road, Suite E, 
Richmond, Virginia.r!l 

A meeting to discuss issues concerning the 
implementation and proposed revisions of the Biosolids 
Use Regulations involving land application, distribution, 
or marketing of biosolids. 

Contact: C. M. Sawyer, Director, Division of Wastewater 
Engineering, Department of Health, Office of Water 
Programs, P.O. Box 2448, Richmond, VA 23218, telephone 
(804) 786-1755 or FAX (804) 371-2891. 
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Shellfish and Crustacea Advisory Committee 

t April 2, 1996 - 9:30 a.m. -- Open Meeting 
Virginia Tech Seafood Experiment Station, Hampton, 
Virginia. 

A meeting to review existing Virginia Board of Health 
regulations governing the picking and packing of 
crabmeat and the process for implementing shellfish 
closures around marinas. 

Contact: Keith Skiles, Program Manager, Department of 
Health, 1500 E. Main St., Suite 109, Richmond, VA 23219, 
telephone (804) 786-7937 or FAX (804) 371-2891. 

Commissioner's Waterworks Advisory Committee 

March 21, 1996-10 a.m.-- Open Meeting 
Office of Water Programs, Danville Field Office, 134 7 Piney 
Forest Road, Danville, Virginia. 

A general busine.ss meeting of the committee. . The 
committee meets on the third Thursday of odd months at 
various locations around the stale. Future locations and 
dates will be announced. 

Contact: Thomas B. Gray, P.E., Special Projects Manager, 
Division of Water Supply Engineering, Department of Health, 
1500 E. Main St., Room 109, Richmond, VA 23219, 
telephone (804) 786-5566. 

VIRGINIA HEALTH SERVICES COST REVIEW 
COUNCIL 

March 26, 1996 - 9:30 a.m. -- Open Meeting 
Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road, 
Richmond, Virginia.!!~ 

A monthly meeting. 

Contact: Richard L. Walker, Director of Administration, 
Virginia Health Services Cost Review Council, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 786-
6371, FAX (804) 371-0284 or (804) 786-6371/TDD 'iii' 

BOARD OF HISTORIC RESOURCES 

State Review Board 

March 20, 1996 -10 a.m.-- Open Meeting 
Virginia Historical Society, 428 North Boulevard, Richmond, 
Virginia.!!~ (Interpreter for the deaf provided upon request) 

A general business meeting to consider the following 
properties for nomination to the Virginia Landmarks 
Register and to the National Register of Historic Places. 

1. Cahas Mountain Rural Historic District, Franklin 
County 
2. Cannon Branch Fort, Manassas 
3. Chandler Court and Pollard Park Historic District, 
Williamsburg 
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4. Coffee Pot, City of Roanoke 
5. Dewberry, Hanover County 
6. Down Salem Historic District, Salem 
7. Epworth United Methodist Church, Norfolk 
8. The Farm (A. J. Davis House), Charlollesville 
9. Fort Belvoir Historic District, Fairfax County 
10. Kennedy Lunsford Farm, Rockbridge County 
11. Mount Ida (relocation), Buckingham County 
12. Rose Hill, Town of Front Royal, Warren County 
13. Soldier's Rest, Clarke County 
14. Upper Brandon Plantation, Prince George County 
15. West Point Historic District, King William County 

Contact: Margaret Peters, Preservation Program Manager, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143, FAX (804) 
225-4261, or (804) 786-1934/TDD 'iii' 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

April 2, 1996 - 9 a.m. -- Open Meeting 
May 7, 1996- 9 a.m.-- Open Meeting 
Hopewell Communijy Center, Second and City Point Road, 
Hopewell, Virginia. !!!It (Interpreter for the deal provided upon 
request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541 .. 
2298. 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

NOTE: CHANGE IN PUBLIC HEARING DATE 
April 22, 1996- 10 a.m.- Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North Second Street, Richmond, 
Virginia. 

May 3, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to repeal regulations 
entitled: 13 VAC 5-110-10 et seq. Virginia Enterprise 
Zone Program Regulations and adopt regulations 
entitled: 13 VAC 5-111-10 et seq. Virginia Enterprise 
Zone Program Regulations. The purpose of the 
proposed regulation is to implement and administer new 
incentives and provisions of the Virginia Enterprise Zone 
Program provided in 1995 legislation. Amendments will 
also implement greater flexibility for businesses in 
qualifying for the use of these incentives. Amendments 
reflect an increase in number of zones statewide and 
greater flexibility for localities to have multiple zones. 

Statutory Authority: § 59.1-278 of the Code of Virginia. 
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Contact: M. Shea Hollifield, Associate Director, Department 
of Housing and Community Development, The Jackson 
Center, 501 N. Second St., Richmond, VA 23219, telephone 
(804) 371-7030. 

******** 

t April 22, 1996 -10 a.m.-- Public Hearing 
Department of Housing and Community Development, The 
Jackson Center, 501 North Second Street, Richmond, 
Virginia. 

t May 20, 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: 13 VAC 5-70-10 et seq. Virginia Uniform 
Statewide Building Code, Volume II, Building 
Maintenance Code/1993. The purpose of the proposed 
amendments is to establish standards for automatic 
sprinkler systems in patient rooms and other areas 
customarily used for patient care in hospitals, regardless 
of when such facilities were constructed. 

Statutory Authority: § 36-99.9:1 of the Code of Virginia. 

Contact: Norman R. Crumpton, Associate Director, 
Department of Housing and Community Development, The 
Jackson Center, 501 N. Second St., Richmond, VA 23219-
1321, telephone (804) 371-7170. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

March 25, 1996-9 a.m.-- Open Meeting 
March 26, 1996-9 a.m.-- Open Meeting 
Virginia Housing Development Authority, 601 South Belvidere 
Street, Richmond, Virginia.~ 

A regular meeting of the Board of Commissioners. On 
March 25, 1996, the board will conduct a retreat to 
receive various reports from the staff of the Virginia 
Housing Development Authority and to discuss and 
consider such other matters as it may deem appropriate. 
On March 26, 1996, the Board of Commissions will (i) 
review and, if appropriate, approve the minutes from the 
prior monthly meeting; (ii) consider for approval and 
ratification mortgage loan commitments under its various 
programs; (iii) review the authority's operations for the 
prior month; and consider such other matters and take 
such other actions as it may deem appropriate. Various 
committees of the Board of Commissioners may also 
meet before or after the regular meeting and consider 
matters within their purview. The planned agenda of the 
meeting will be available at the offices of the authority 
one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond. VA 23220, telephone (804) 782-1986. 

COUNCIL ON INFORMATION MANAGEMENT 

t March 29, 1996 -10 a.m.-- Open Meeting 
Council on Information Management, 1100 Bank Street, Suite 
901, Richmond, Virginia.!!~ 

A regular bimonthly meeting. 

Contact: Linda Hening, Administrative Assistant, Council on 
Information Management, 1100 Bank St. Suite 901, 
Richmond, VA 23219, telephone (804) 225-3622 or (804) 
225-3624fTDD 'if 

DEPARTMENT OF LABOR AND INDUSTRY 

Apprenticeship Council 

March 21, 1996-5 p.m.-- Open Meeting 
Centreville Adult Education Center, 5775 Spindle Court, 
Centreville, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A regular meeting of the council. 

Contact: Fred T. Yontz, Apprenticeship Program Manager, 
Department of Labor and Industry, 13 S. 13th St., Richmond, 
VA 23219, telephone (804) 371-0295. 

LIBRARY BOARD 

March 18, 1996-10:30 a.m.-- Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 3rd 
Floor, Supreme Court Room, Richmond, Virginia.~ 

A meeting to discuss administrative matters. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Automation and Networking Committee 

March 18, 1996- 9:45a.m.-- Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Conference Room B, Richmond, Virginia.~ 

A meeting to discuss automation and networking 
matters. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Executive Committee 

March 18, 1996-8:15 a.m.-- Open Meeting 
The Library of Virginia, 11th Street at CaE[tol Square, Office 
of the State Librarian, Richmond, Virginia.~ 

A meeting to discuss matters related to The Library of 
Virginia and its board. 
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Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

legislative and Finance Committee 

March 18, 1996 - 9 a.m. -- Open Meeting 
The Library of Virginia, 11th Street at Capitol S~re, Office 
of the Deputy State librarian, Richmond, Virginia.~ 

A meeting to discuss legislative and financial matters. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Records Management Committee 

March 18, 1996-9:45 a.m.-- Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Records Management Conference Room, Richmond, 
Virginia.~ 

A meeting to discuss matters pertaining to records 
management. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

Research and Information Services Committee 

March 18, 1996 - 9 a.m. -- Open Meeting 
The Library of Virginia, 11th Street at Capitol Square, 
Conference Room B, Richmond, Virginia.~ 

A meeting to discuss research and information setvices. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 11th Street at Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2332. 

STATE COUNCIL ON LOCAL DEBT 

March 20, 1996-11 a.m.-- Open Meeting 
April17, 1996-11 a.m.-- Open Meeting 
May 15, 1996-11 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Conference Room, Richmond, Virginia.~ 

A regular meeting subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to the meeting to ascertain whether or not the 
meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 1879, Richmond, VA 23215, telephone 
(804) 225-4928. 
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MARINE RESOURCES COMMISSION 

t March 26, 1996 - 9:30 am" -- Open Meeting 
Marine Resources Commission, 2600 WashinllJon Avenue 
4th Floor, Room 403, Newport News, Virginia. !§! (lnterprete; 
for the deaf provided upon request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland board 
decisions; policy and regulatory issues. The commission 
will hear and decide fishery management items at 
approximately noon. Items to be heard are as follows: 
regulatory proposals, fishery management plans; fishery 
conservation issues; licensing; shellfish leasing. 
Meetings are open to the public. Testimony will be taken 
under oath from parties addressing agenda items on 
permits and licensing" Public comments will be taken on 
resource matters, regulatory issues and items scheduled 
for _public hearing. The commission is empowered to 
promulgate regulations in the areas of marine 
environmental management and marine fishery 
management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (804) 247-8088, toll-free 1-
800-541-4646 or (804) 247-2292/TDD'iii 

BOARD OF MEDICAL ASSISTANCE SERVICES 

March 19, 1996-9 aom. --Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia.~ 

A meeting to discuss medica! assistance service and to 
take action on issues pertinent to !he board. The board 
may also vote on suggested changes to the by-laws. A 
copy of the proposed changes to the by-laws may be 
obtained by contacting the agency. The following 
articles will be amended: Articles I, II, Ill, V, VIII, and the 
Mission Statement. 

Contact: Nancy Malczewski, Executive Secretary Senior, 
Department of Medical Assistance Sen~ices, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 786-
8099. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

May 4, 1996 -- Public comments may be subrni!ied until this 
date. 
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Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAG 30-50-100, Inpatient Hospital 
Services; 12 VAG 30-50··140, Physician's Services; 
and 12 VAG 30-70-50, Hospital Reimbursement 
System. The purpose of this proposal is to make 
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permanent policies to reduce the lengths of inpatient and 
obstetric stays when medically appropriate in compliance 
with amendments to the budget. By reducing the 
average Medicaid length of stay in inpatient hospitals to 
levels sfrnilar to that of patients of private insurance, 
DMAS estimated that the Commonwealth could generate 
significant cost savings in Medicaid expenditures. These 
changes enhance the economical performance of 
Virginia's Medicaid Program by preventing 
reimbursement for services that are not medically 
necessary. DMAS completed an analysis of inpatient 
hospital claims which showed that the length of stay for 
inpatient services among Medicaid patients in Virginia. 
by admission diagnosis and procedure performed, is 
higher than the lengths of stay among patients covered 
by private insurance. Based on this analysis, the 
Governor included in his 1995 amendments to the 1994-
96 Appropriations Act two amendments reducing the 
Medicaid budget by decreasing the average length of 
stay for inpatient hospital services from six days to five 
days and by decreasing the length of stay for obstetric 
services to one day. 

Statutory Authority: § 32.1-325 olthe Code of Virginia. 

Public comments may be submitted until May 4, 1996, to 
Margot Frii!s, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, Virginia 
23219. 

Contact: Victoria Simmons or Roberta Jonas, Regulatory 
Coordinators, Department of Medical Assistance Services, 
600 East Broad St., Suite 1300, Richmond, VA 23219, 
telephone (804) 371-8850. 

******** 

t 17, 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to adopt regulations 
entitled: 12 VAC 30-120-450 through 12 VAC 30-120-
480. Part VII: Assisted Uving Services for 
Individuals Receiving Auxiliary Grants Residing in 
Adult Care Residences. The proposed regulation will 
allow the Department of Medical Assistance Services 
(DMAS) to establish coverage criteria for two types of 
assisted living to recipients of auxiliary grants residing in 
licensed adult care residences: (i) regular assisted living 
for those individuals who do not meet the criteria for 
waiver services but who require at least a moderate level 
of assistance with activities of daily living, and (ii) 
intensive assisted living for those individuals who meet 
the criteria for waiver services. Thls regulation was 
originally begun in 1994. It was delayed because the 
Department of Social Services (DSS) had to promulgate 
regulations prior to DMAS developing its program. 
These OMAS regulations have been revised to conform 
to the DSS regulations now in place. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until May 17, 1996, to 
Cindi Bowling, LTC Policy Division, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, Virginia 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850. 

Virginia Medicaid Drug Utilization Review Board 

March 28, 1996 • 3 p.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia.~ 

A quarterly meeting of the board to conduct routine 
business. 

Contact: Marianne R. Rollings, OUR Program Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 786-
8057 or FAX (804) 786-0414. 

Virginia Medicaid Prior Authorization and VHOP 
Advisory Committee 

March 28, 1996 -4:30 p.m. --Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia.~ 

A quarterly meeting to begin immediately following 
adjournment of the preceding OUR board meeting to 
conduct routine business. 

Contact: David B. Shepherd, Pharmacy Supervisor, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 225-
2773 or FAX (804) 786-0414. 

BOARD OF MEDICINE 

Informal Conference Committee 

March 22, 1996- 9:30a.m.-- Open Meeting 
Marriott Hotel (formerly Kingsmill Hilton), 50 Kingsmill Road, 
Williamsburg, Virginia. 

March 26, 1996 • 9 a.m. --Open Meeting 
The Sheraton Inn, 2801 Plank Road, Fredericksburg, 
Virginia. 

April 3, 1996 - 1 0 a.m. -- Open Meeting 
The Hotel Roanoke Conference Center of Roanoke, 1 06 
Shenandoah Avenue, Roanoke, Virginia. 

t April 3, 1996 -10 a.m.-- Open Meeting 
Roanoke Airport Marriott, 2801 Hershberger Road, N.W., 
Roanoke, Virginia. 
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t April 18, 1996 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia. 

April23, 1996-9:30 a.m.-- Open Meeting 
The Sheraton Inn, 2801 Plank Road, Fredericksburg, 
Virginia. 

The Informal Conference Committee, composed of three 
members of the board, will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to§ 2.1-344 A 7 and A 15 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-7332, 
FAX (804) 662-9943 or (804) 662-7197fTDD ir 

Advisory Committee on Acupuncturists 

March 27, 1996 -1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 1, Richmond, Virginia.~ 

The committee will meet to discuss regulatory review of 
VR 465-11-01, Regulations Governing the Practice of 
Licensed Acupuncturists, and such other issues which 
may be presented. The board will entertain public 
comments during the first 15 minutes on agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9960, FAX (804) 662-
9943 or (804) 662-7197fTDD ir 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

State Human Rights Committee 

March 22, 1996 - 9 a.m. -- Open Meeting 
NOTE: CHANGE IN LOCATION 
Maryview Hospital, 3636 High Street, Portsmouth, Virginia. 

A regular meeting of the committee to discuss business 
and conduct hearings relating to human rights issues. 
Agenda items are listed for the meeting. 

Contact: Theresa P. Evans, State Human Rights Director, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, 109 Governor St., Richmond, VA 
23219, telephone (804) 786-3988, FAX (804) 371-2308, toll­
free 1-800-451-5544 or (804) 371-8977fTDD ir 
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STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

April17, 1996-9 a.m.-- Open Meeting 
James Madison Building, 109 Governor Street, 13th Floor, 
Board Room, Richmond, Virginia. 

A regular meeting of the board. The agenda will be 
published one week in advance of the me.,ting. 

Contact: Jane V. Helfrich, Board Administrator, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, James Madison Bldg., 109 Governor St., 
Richmond, VA 23219, telephone (804) 786-7945 or FAX 
(804) 371-2308. 

PROTECTION AND ADVOCACY FOR INDIVIDUALS 
WITH MENTAL ILLNESS ADVISORY COUNCIL 

t April 18, 1996 - 9 a.m. -- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Koger Center, Richmond, Virginia.~ (Interpreter for 
the deaf provided upon request) 

A regularly scheduled bimonthly meeting with public 
comment at 11 a.m. 

Contact: Jim Hobgood,· Program Coordinator, Department 
for Rights of Virginians with Disabilities, Ninth Street Office 
Building, 202 N. 9th St., 9th Floor, Richmond, VA 23219, 
telephone (804) 225-2042 (Voice and TDD), FAX (804) 225-
3221 or toll-free 1-800-552-3962. 

STATE MILK COMMISSION 

Ad Hoc Committee 

t April 3, 1996 - 10 a.m. -- Open Meeting 
900 Natural Resources Drive, 2nd Floor Board Room, 
Charlottesville, Virginia.~ 

A meeting to review amending the regulations pursuant 
to Executive Order 15(94). Any person who requires 
accommodations in order to participate in the meeting 
should contact Edward C. Wilson at least five days prior 
to the meeting so suitable arrangements can be made. 

Contact: Edward C. Wilson, Jr., Deputy Administrator, Stale 
Milk Commission, 200 N. 9th St., Suite 1015, Richmond, VA 
23219-3414, telephone (804) 786-2013 Voice or TDDir 

GOVERNOR'S MINED LAND RECLAMATION 
ADVISORY BOARD 

t April18, 1996-10 a.m.-- Open Meeting 
Department of Mines, Minerals and Energy, Buchanan-Smith 
Building, Route 23, Big Stone Gap, Virginia.~ (Interpreter for 
the deaf provided upon request) 
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compact commission issues associated with the coal 
industry. 
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Contact: Danny Brown, Division Director, Department of 
Mines, Minerals and Energy, Division of Mined Land 
Reclamation, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (540) 523-8152, FAX (540) 523-8163 or toll-free 1-
800-828-1120 (VA Relay Center). 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Virginia Reclamation Fund Advisory Board 

t May 15, 1996 - 10 a.m. -- Open Meeting 
Department of Mines, Minerals and Energy, Buchanan-Smith 
Building, Route 23, Big Stone Gap, Virginia.r.!ll (Interpreter for 
the deaf provided upon request) 

A meeting to review and discuss the current status and 
administration of the reclamation fund. 

Contact: Danny R. Brown, Division Director, Division of 
Mined Land Reclamation, P.O. Drawer 900, Big Stone Gap, 
VA 24219, telephone (540) 523-8152, FAX (540) 523-8163 or 
toll-free 1-800-828-1120 0fA Relay Center). 

VIRGINIA MUSEUM OF FINE ARTS 

Collections Committee 

t March 19, 1996-11 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Auditorium, Richmond, Virginia.r.!ll 

A meeting to consider gifts, purchases, and loans of art 
work. Public comment will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

Finance Committee 

t March 21, 1996-11 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.r.!ll 

A meeting to conduct budget review and to consider 
benefits package for nonstate museum employees. 
Public comment will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221, telephone (804) 367-0553. 

MOTOR VEHICLE DEALER BOARD 

March 19, 1996 -10 a.m.-- Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Room 702, Richmond, Virginia.r.!ll (Interpreter 
for the deaf provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the Motor Vehicle Dealer Board at (804) 367-
11 00 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Advertising Committee 

March 19, 1996- 8 a.m.-- Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Room 702, Richmond, Virginia.!'.! (Interpreter 
for the deaf provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Dealer Licensing Committee 

March 18, 1996-10 a.m.-- Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Room 702, Richmond, Virginia.r.!ll (Interpreter 
for the deaf provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 
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Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St.; Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Dealer Practices Committee. 

March 18, 1996-3 p.m.-- Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Room 702, Richmond, Virginia.~!~ (Interpreter 
for the deaf provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Franchise Law Committee 

March 18, 1996 -7 p.m.-- Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Room 702, Richmond, Virginia.~!~ (Interpreter 
for the deaf provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Transaction Recovery Fund Committee 

March 18, 1996-9 a.m.-- Open Meeting 
Department of Motor Vehicles Headquarters, 2300 West 
Broad Street, Room 702, Richmond, Virginia.~!~ (Interpreter 
for the deaf provided upon request) 
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A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the Motor Vehicle Dealer Board at (804) 367-
1100 at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the Motor Vehicle Dealer Board. A public 
comment period will be provided at the beginning of the 
meeting. Public comment will be subject to the board's 
guidelines for public comment. 

Contact: Mary Beth Blevins, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

BOARD OF NURSING 

t March 26, 1996 - 1 p.m. -- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 2, 5th Floor, Richmond, Virginia. 

t May 17, 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Nursing intends to 
adopt regulations entitled: 18 VAC 90-20-10 el seq. 

· Regulations Governing the Practice of Nursing. The 
purpose of the proposed amendment is to replace an 
emergency regulation, which established a biennial 
renewal fee of $20 for certified nurse aides. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909. 

******** 

t March 26, 1996- 9 a.m.-- Open Meeting 
t March 27, 1996 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~!~ (Interpreter for the deaf 
provided upon request) 

A regular meeting to consider matters relating to 
education programs, discipline of licensees, licensure by 
examination and other matters under the jurisdiction of 
the board. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197!TDD 'lit 

t March 28, 1996-9 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~!~ (Interpreter for the deaf 
provided upon request) 
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A panel of the Board of Nursing will conduct formal 
hearings with licensees. Public comment will not be 
received. 

Contact: Nancy K. Durrett, ~.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197!TDD ~ 

Special Conference Committee 

t March 25, 1996 -1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

Two Special Conference Committees will conduct 
informal conferences in the morning. A panel of the 
Board of Nursing will conduct formal hearings iri the 
afternoon. Public comment will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197 !TDD ~ 

BOARD FOR OPTICIANS 

March 22, 1996 - 10 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

An open meeting to discuss regulatory review and other 
matters requiring board action. A public comment period 
will be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpretive services should 
contact the board at least 10 days prior to the meeting so 
that suitable arrangements can be made for appropriate 
accommodations. The department fully complies with 
the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-
9753!TDD~ 

BOARD OF OPTOMETRY 

March 20, 1996 - 9 a.m. --Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct informal conferences. POblic 
comments will be received at the beginning of the 
meeting. 

Contact: Carol Stamey, Administrative Assistant, Board of 
Optometry, Southern States Bldg., 6606 W. Broad St., 4th 

Floor, Richmond, VA 23230-1717, telephone (804) 662-9910 
or (804) 662-7197!TDD if 

March 20, 1996 -10:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct a formal hearing. Public 
comments will be received at the beginning of the 
meeting. 

Contact: Carol Stamey, Administrative Assistant, Board of 
Optometry, Southern States Bldg., 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910 
or (804) 662-7197!TDD ~ 

March 20, 1996-1:15 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A general board meeting. Public comments will be 
received at the beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, Board of 
Optometry, Southern States Bldg., 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910 
or (804) 662-7197!TDD if 

BOARD OF PHARMACY 

t March 26, 1996 - 10 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia. 

A meeting to conduct informal conferences. Public 
comments will not be received. 

Contact: Scotti W. Milley, Executive Director, .Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 66279911. 

******** 

t March 26, 1996-9 a.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference .Room 1, Richmond, Virginia. 

t May 17, 1996 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Pharmacy intends 
to amend regulations entitled: 18 VAC 110-20-10 et 
seq. Regulations of the Board of Pharmacy. The 
purpose of the proposed amendments is to permit more 
flexibility in the use of technology for the transmittal and 
delivery of prescription drugs, to relax its requirements 
for continuing education, and to conform with state and 
federal law. The board also proposes requirements for 
the compounding of sterile products consistent with 
recognized industry standards. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 
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Contact: Scotti W. Milley, Executive Director, Board of 
Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9911. 

DEPARTMENT OF STATE POLICE 

April 5, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of State Police 
intends to amend regulations entitled: VR 545-01-07 [19 
VAG 30-70-10 et seq.) Motor Vehicle Safety 
Inspection Rules and Regulations. The purpose of the 
proposed amendments is to revise the Motor Vehicle 
Safety Inspection Rules and Regulations to be consistent 
with recent changes in state laws, federal regulations, 
and nationally accepted standards and automotive 
practices. Minor technical and administrative changes 
are included. 

Statutory Authority: § 46.2-1165 of the Code of Virginia. 

Contact: Captain W. S. Flaherty, Safety Officer, Department 
of State Police, Safety Division, P.O. Box 85607, Richmond, 
VA 23285-5607, telephone (804) 378-3479. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

March 26, 1996 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. r!l 
(Interpreter for the deaf provided upon request) 

An open meeting to discuss regulatory review and other 
matters· requiring board action. In addition, the 
Polygraph Examiners Licensing Examination will be 
administered to eligible polygraph examiner interns. A 
public comment period will be held at the beginning of 
the meeting. Persons desiring to participate in the 
meeting and requiring special accommodations or 
interpretive services should contact the board at least 1 0 
days prior to the meeting so that suitable arrangements 
can be made for appropriate accommodations. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-. 
9753ffDDiiil: 

BOARD OF PROFESSIONAL COUNSELORS AND 
MARRIAGE AND FAMILY THERAPISTS 

March 28, 1996 -8:30a.m.-- Open Meeting 
March 28, 1996- 9:30a.m.-- Open Meeting 
March 28, 1996- 10:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia.r!l 
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Informal conferences. will be conducted pursuant to § 9-
6.14:11 of the Code of Virginia. Public comment will not 
be heard. 

Contact: Evelyn B .. Bwwn, Executive Director, Board of 
Professional Counselors . and Marriage and Family 
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9967. 

t March 28, 1996-11:30 a.m.-- Open Meeting 
t March 28, 1996 - 1 p.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor Richmond, Virginia.r!l 

A formal administrative hearing will be held pursuant to § 
9-6.14:12 of the Code of Virginia. Public comment will 
not be heard. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors and Marriage and Family 
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662.-9967. 

Regulatory Committee 

March 28, 1996 -10 a.m.-- Open Meeting 
Department of Healt!J Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.r!l 

. A committee me.eting ,to develop regulations for marriage 
· and family. therapists licensure. No public comment will 

be received. 

Contact: Janet Delorme, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9575. 

BOARD FOR PROFESSIONAL AND 
OCCUpATIONAL REGULATION 

March 18, 1996 -·10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richnio~d. Virginia.r!l 

A general business meeting. Persons desiring to 
participate- in the meeting and requiring special 
accommodations or interpreter services should contact 
the bdard• at least 10 days prior to the meeting. The 
department· fully complies with the Americans with 
Disabilities Act. 

Contact: Debra S. Vought, Agency Analyst, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St'., Richmond, VA 23230-4917, telephone (804) 367-8519, or 
(804) 367-9753ffDD ~ 

·. · BOARD OF PSYCHOLOGY 

t April16, 1996 '9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor,' ·conference Room 1, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 
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A regular board meeiirig. Public comments will be 
received beginning at 9:15a.m. 

Contact: M. La Donna Duhcan, Administrative Assistant, 
6606 W. Broad St., 4th Fldor, Richmond, VA 23230-1717, 
telephone (804) 662-9913, FAX (804} 662-9943, or (804) 
662-7197!TDD 'Iii 

REAL ESTATE BOARD 

March 28, 1996-9 a.m.-- Open Meeting 
May 3, 1996- 9 a.m. --Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.lllll 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552, FAX 
(804} 367-2475, or (804} 367-9753!TDD 'Iii 

VIRGINIA RECYCLING MARKETS DEVELOPMENT 
COUNCIL 

March 21,1996-11 a.m.-- Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia. 

A meeting to continue work on developing and 
monitoring a plan to strengthen Virginia's recycling 
infrastructure and markets; setting forth strategies 
primarily designed to improve the supply, quantity, and 
quality of recyclables; and providing strategies for 
increasing the demand for recycled products and 
expanding the capacity of collectors, processors, and 
manufacturers to handle and use specified recyclable 
materials. Proposed legislation on absenteeism and 
funding will be discussed. The meeting will be 
dependent on a quorum of 10. Subcommittee meetings 
will be held prior to or after the general council meeting; 
subcommittee mandates at 9 a.m. Call Paddy Katzen 
for details. 

Contact: Paddy Katzen, Assistant to the Secretary of 
Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 698, 
4488 or FAX (804} 698-4453. 

DEPARTMENT OF REHABILITATIVE SERVICES 

March 18, 1.996- 7 p.m.-- Public Hearing 
Department of Rehabilitative Services, Fair Oaks Office, 
11150 Main Street. Fairfax, Virginia.lllll (Interpreter for the 
deaf provided upon request) 

March 19, 1996 - 4 p.m. -- Public Hearing 
Department of Rehabilitative Services, Roanoke Office, 3433 
Brambleton Avenue, S.W., Roanoke, Virginia.lllll (Interpreter 
for the deaf provided upon request) 

March 20, 1996 -.4 p.m.-- Public Hearing 
Woodrow Wilson Rehabilitation Center, Mary Switzer 
Building, Anderson Room, Fishersville, Virginia.lllll (Interpreter 
for the deaf provided upon request) 

March 21, 1996-4 p.m.-- Public Hearing 
New Horizons Regional Education Center, 520 Butler Farm, 
Media Room, Hampton, Virginia.lllll (Interpreter for the deaf 
provided upon request) 

March 25, 1996-3:30 p.m.-- Public Hearing 
Virginia Beach PublifO Library, 4100 Virginia Beach 
Boulevard, Meeting Room B, · Virginia Beach, Virginia.lllll 
(Interpreter for the deaf provided upon request} 

March 26, 1996-4 p.m.-- Public Hearing 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Conference Room, Richmond, Virginia.lllll (Interpreter 
for the deaf provided upon request} 

March 27, 1996 -4 p.m.-- Public Hearing 
Department of Rehabilitative Services, Danville Office, 770 
Piney Forest Road, Suite B, Danville, Virginia.lllll (Interpreter 
for the deaf provided upon request} 

March 28, 1996 - 4 p.m. -- Public Hearing 
Department of Rehabilitative Services, Abingdon Office, 468 
East Main Street, Abingdon, Virginia.lllll (Interpreter for the 
deaf provided upon request} 

A public hearing for. people with disabilities, vocational 
rehabilitation professionals, and other interested 
individuals and groups to help develop the 1996-97 state 
plan for vocational rehabilitation and supported 
employment services. Written comments will be 
accepted through April 1, 1996, to Stephen Webster, or 
you may phone your comments to Gloria O'Neal at (804} 
662-7611 or 1-800-552-5019. 

Contact: Stephen Webster, Agency Management Analyst 
Senior, Department of Rehabilitative Services, P.O. Box 
K300, Richmond, VA 23288-0300, telephone (804} 662-7572, 
FAX (804) 662-7616, toll'free 1-800-552-5019, or (804) 464-
9950!TDD 'Iii' 

. VIRGINIA RESOURCES AUTHORITY 

t April 9, 1996-9:30 a.m.-- Open Meeting 
The Mutual Building, 909 East Main Street, Suite 607, Board 
Room, Richmond, Virginia. 

The board will meet to approve minutes of the meeting of 
the prior month; to review the authority's operations for 
the prior months; and to. consider other matters and take 
other actions as it may deem appropriate. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the ·date ofthe meeting. 
Public comments will be received at the begirming of the 
meeting. 
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Contact: Shockley D. Gardner, Jr., Virginia Resources 
Authority, 909 E. Main St., Suite 607, Mutual Building, 
Richmond, VA 23219, telephone (804) 644-3100 or FAX 
(804) 644-3109. 

RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

March 28, 1996-4 p.m.-- Open Meeting 
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor, 
Classroom, Richmond, Virginia.!;~ 

A monthly meeting of the board to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West, Chairman, Richmond Hospital 
Authority, 700 East Main Street, Suite 904, P.O. Box 548, 
Richmond, VA 23204-0548, telephone (804) 782-1938. 

SEWAGE HANDLING AND DISPOSAL ADVISORY 
COMMITTEE 

March 21, 1996 - 10 a.m. -- Open Meeting 
Main Street Station, 1500 East Main Street, Suite 115, 
Richmond, Virginia. 

A regular meeting. 

Contact: Karen Jackson, Assistant, Department of Health, 
P.O. Box 2448, Suite 115, Richmond, VA 23219, telephone 
(804) 786-1750. 

BOARD OF SOCIAL SERVICES 

t March 20, 1996-9 a.m.-- Open Meeting 
t March 21, 1996-9 a.m.-- Open Meeting (if necessary) 
Ramada Hotel, 901 North Fairfax Street, Alexandria, 
Virginia.rim 

A work session and formal business meeting of the 
board. 

Contact: Ray Goodwin, Deputy Commissioner, Department 
of Social Services, 730 E. Broad St., Richmond, VA 23219, 
telephone (804) 692-1900, FAX (804) 692-1949, toll-free 1-
800-552-3431, or toll-free 1-800-552-7096fTDD 'il 

VIRGINIA SOIL AND WATER CONSERVATION 
BOARD 

t March 21, 1996 - 9 a.m. -- Open Meeting 
Colonial Farm Credit Office Building, 6526 Mechanicsville 
Turnpike, Conference Room, Mechanicsville, Virginia. 

A regular bimonthly business meeting. 

Contact: Linda J. Cox, Administrative Assistant, Virginia Soil 
and Water Conservation Board, 203 Governor St., Suite 206, 
Richmond, VA 23219, telephone (804) 786-2152. 
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DEPARTMENT OF TAXATION 

March 22, 1996 - 10 a.m. -- Public Hearing 
Department of Taxation, 2220 West Broad Street, Richmond, 
Virginia. 

March 31, 1996 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance.with § 9-6.14:7.1 of 
the Code of Virginia that the Department of Taxation 
intends to adopt regulations entitled: VR 630-3-439 [23 
VAC 10-120-291 through 23 VAC 1 0-120-299]. Major 
Business Facility Job Tax Credit. The regulation 
provides guidance for qualification, computation and 
recapture of the major business facility job tax credit. 

Statutory Authority: § 58.1-439 of the Code of Virginia. 

Contact: David M. Vistica, Tax Policy Analyst, Office of Tax 
Policy, Department of Taxation, P.O. Box 1880. Richmond, 
VA 23282-1880, telephone (804) 367-0167 or FAX (804) 367-
6020. 

COMMONWEALTH TRANSPORTATION BOARD 

March 20, 1996 - 2 p.m. -- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.rim (Interpreter for the deal provided upon 
request) 

A work session of the board and the Department o! 
Transportation staff. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

March 21, 1996 -10 a.m.-- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.rim (Interpreter for the deaf provided upon 
request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other matters 
requiring board approval. Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportunity for public 
comment has not been afforded the public in another 
forum. Remarks will be limited to five minutes. Large 
groups are asked to select one individual to speak for 
the group. The board reserves the right to amend these 
conditions. Separate committee meetings may be held 
on call of the chairman. Contact Department of 
Transportation Public Affairs at (804) 786-2715 for 
schedule. 

Contact: Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 
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TREASURY BOARD 

March 20 , 1996 - 9 a.m. -- Open Meeting 
April17, 1996-9 a.m.-- Open Meeting 
May 15, 1996-9 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia.~ 

A regular meeting. 

Contact: Gloria Hatchel, Administrative Assistant, 
Department of the Treasury, James Monroe Bldg., 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-6011. 

VIRGINIA RACING COMMISSION 

March 20, 1996-9:30 a.m.-- Open Meeting 
Tyler Building, 1300 East Main Street, Richmond, Virginia.~ 

A meeting to include a report from Colonial Downs and a 
review of regulations relating to pari-mutuel wagering. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23218, 
telephone (804) 371-7363, FAX (804) 371-6127 or (804) 371-
6169ffDD if 

BOARD FOR THE VISUALLY HANDICAPPED 

April 20, 1996 -10 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The board is responsible for advising the Governor, the 
Secretary of Health and Human Resources, the 
Commissioner, and the General Assembly on the 
delivery of public services to the blind and the protection 
of their rights. The board also reviews and comments on 
policies, budgets and requests for appropriations for the 
department. At this regular quarterly meeting, the board 
members will receive information regarding department 
activities and operations, review expenditures from the 
board's institutional fund, and discuss other issues 
raised by board members. 

Contact: Katherine C. Proffitt, Administrative Assistant, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140ffDDil or 
toll-free 1-800-622-2155. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

March 19, 1996-1:30 p.m.-- Open Meeting 
Department for the Visually Handicapped, 111 
Commonwealth Avenue, Bristol, Virginia.~ (Interpreter for 
the deaf provided upon request) 

March 20, 1996-5 p.m.-- Open Meeting 
Lions Si_g_ht Foundation, 501 Elm Avenue, S.W., Roanoke, 
Virginia.r.'!l (Interpreter for the deaf provided upon request) 

March 22, 1996-2 p.m.-- Open Meeting 
Holiday Inn, Sunspree Resort, 39th and Atlantic, Virginia 
Beach, Virginia.~ (Interpreter for the deaf provided upon 
request) 

March 26, 1996-5 p.m.-- Open Meeting 
Virginia Rehabilitation Center for the Blind, 401 Azalea 
Avenue, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

March 28, 1996 - 6:30 p.m.-- Open Meeting 
Independent Living Center of Northern Virginia, 2111 Wilson 
Boulevard, Suite 400, Arlington, Virginia.~ (Interpreter for the 
deaf provided upon request) 

March 29, 1996-2 p.m.-- Open Meeting 
Travel Lodge, 160 Front Royal Pike, Third Floor Banquet 
Meeting Room, Winchester, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A meeting to invite comments from the public regarding 
vocational rehabilitation services for persons with visual 
disabilities. All comments will be considered in 
developing the state plan for this program. 

Contact: James G. Taylor, Vocational Rehabilitation 
Program Director, Department for the Visually Handicapped, 
397 Azalea Ave., Richmond, VA 23227, telephone (804) 371-
3140ffDD or toll-free 1-800-622-2155. 

Advisory Committee on Services 

t April 20, 1996 -10 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The committee meets quarterly to advise the Board for 
the Visually Handicapped on matters related to services 
for blind and visually handicapped citizens of the 
Commonwealth. A portion of the meeting will be 
conducted jointly with the Board for the Visually 
Handicapped. 

Contact: Barbara G. Tyson, Executive Secretary Senior, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140 or toll-free 
1-800-622-2155. 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

t March 27, 1996- 1 p.m.-- Open Meeting 
Holiday Inn Airport. 201 East Nine Mile Road, Richmond, 
Virginia. 

A council business sesssion. 

Contact: Jerry M. Hicks, Executive Director, Virginia Council 
on Vocational Education, 7420-A Whitepine Rd., Richmond, 
VA 23237, telephone (804) 275-6218. 

t March 28, .1996-8:30 a.m.-- Open Meeting 
Holiday Inn Airport, 201 East Nine Mile Road, Richmond, 
Virginia. 

Virginia Register of Regulations 

1832 



Committee meetings will be conducted at 8:30 a,m,, a 
business session at 9 a.m., and a joint meeting with fhe 
Board of Education at 1 p,m, 

Contact: Jerry M, Hicks, Executive Director, Virginia Council 
on Vocational Education, 7420-A Whitepine Rd,, Richmond, 
VA 23237, telephone (804) 275-6218, 

VIRGINIA WASTE MANAGEMENT BOARD 

March 20, 1996 -10 atm, --Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, First Floor, Richmond, Virginia,!!~ (Interpreter lor the 
deal provided upon request) 

As required by§ 10,1-1429,1 of!he Code of Virginia, the 
Virginia Waste Management Board shall promulgate 
regulations to allow voluntary remediation of 
contaminated property, The purpose of this meeting is to 
obtain comments and advice from interested parties on 
desirable features to be incorporated into the Voluntary 
Remediation Regulations. Written comments can be 
submitted to the Department of Environmental Quality no 
later than April 20, 1996, to assure consideration, 
Interested parties should contact the Department of 
Environmental Quality prior to attendance to confirm the 
meeting's occurrence, location, and time. 

Contact: DL Wladimir Gulevich, Office of Technical 
Assistance, Department of Environmental Quality, P,Q, Box 
10009, Richmond, VA 23240-0009, telephone (804) 698-
4236, FAX (804) 698-4327 or (804) 698-4021!TDD 'liil' 

STATE WATER CONTROL BOARD 

March 21, 1996- 9 a,m, --Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia, 

A regular meeting of the board 

Contact: Cindy M, Berndt, Department of Environmental 
Quality, P,O, Box 10009, Richmond, VA 23240, telephone 
(804) 698-4378, 

******** 

March 25, 1996 -7 p,m, --Public Hearing 
Rockingham County Board of Supervisors Room, 20 East 
Gay Street, Harrisonburg, Virginia. 

March 26, 1996 -1 p,m, --Public Hearing 
Municipal Office Building, 150 East Monroe Street, Multi 
Purpose Room, Wytheville, Virginia, 

March 27, 1996 -7 p,m, --Public Hearing 
James City County Board of Supervisors Room, "I 01 C 
Mounts Bay Road, Building C, Williamsburg, Virginia, 

March 28, 1996- "t:30 p,m, --Public Hearing 
Prince William County Administration Center, One County 
Complex, 4850 Davis Ford Road, McCoarl Building, Board 
Chambers, Prince William, Virginia. 
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22, 199o -- Public cmmnenis may be submitted until 4 
p.m on this date. 

Notice is in accordance with§ 9-6,14:7,1 of 
the Code of !hal the State Water Control Board 
intends to amend entitled: 9 VAC 25-260-10 
et seq, W~tec Slaml:m:ls, The purpose of the 
proposed amendments is to amend the \1\fater Quality 
Standards as pmi of the state's triennial review of the 
regulation and to meet federal requirements. 

A question and answer period 
to the beginning of each public 

hearing a! the same lnr""'"" Depa1iment of Environmental 
Quality staff wit! be present to answer questions regarding t11e 
proposed ad1on. 

8_ccessib@y iD Persons _\l'iitl:tDim~bWties: The meetings will be 
held at public facilities believed to be accessible to persons 
with disab!Hties. Any person with questions on the accessibility 
of the facilities should contact Mrs, Elleanore Daub, 
Department of Environmental P,O, Box 10009, 
Richmond, VA, .23240, or by al (804) 698-4111 or 
TDD (804) 698~4261. Persons lnterpreter services for 
the deaf must Mrs. Daub no !ater than 4 p.m. on 

nurrsaay, March 7, 

rl"""'tm~nt has conducted 
analyses oro to basis, purpose, 
substance, issues estima~ed These are available 
upon from MK Elleanom Daub at !he address below, 

Statutory Authority: § 62.1A4.·1 olll1e Code oi Virginia, 

Contact: EHeanore Daub, Office of Environmental Research 
and Standards, of Environmental Quality, P,O, 
Box 10009, Richmond, VA ?3240, telephone (804) 698-41 i 1, 

March 2~, 1996- 1 :J~ p,;c~o ,_Public H"'"''''" 
Prince WiHiam Adrninistration Center, One County 
Complex, 4850 Davis McCoer! Building, Board 
Chambers, Prince ViliWam, \licfi:nro 

April 2:2, 1996 -- Public C.CHYHY!ents may be submitted until 4 
p,m, on !his date, 

r'Jotice is in accordance with§ 9-6.14:7.1 of 
the Code of that the State Water Control Board 
intends to adopt regulations entitled: 9 VAC 25415-10 
e! eeq, for !he Potomac Rhrer Embaymen!a, 
The purpose ihe proposed regulation is to establish 
effluent limits forr treatment plants discharging 
into the Potomac River Virginia from the Chain Bridge 
in Arlington to Route 30"1 Bridge in King George 
County. 

A and answer period 
to the beginning of the public 

hearing at the g;-une Department of Environmental 
Quality staff will be present io answer questions regarding the 
proposed actlon. 

Accessibility to Pet~!2IlQJ!i/.(Jh Disabilities:: The meetings will be 
held at public facilities believed to be accessible to persons 
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with disabilities. Any person with questions on the accessibility 
of the facilities srrould contact Mr. Tom Faha, Department of 
Environmental Quality, 1519 Davis Ford Road, Suite 14, 
Woodbridge, VA, 22192, or by telephone at (703) 490-8922 or 
TOO (804) 698-4261. Persons needing interpreter services for 
the deaf must notify Mr. Faha no later than 4 p.m. on Thursday, 
March 7, '1996. 

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia. 

Contact: Tom Faha, Department of Environmental Quality, 
Northern Reuional Office, 1519 Davis Ford Road, Suite 14, 
Woodbridge."vA 22192, telephone (703) 490-8922. 

******** 

April11, 1996-2 p,m. --Public Hearing 
Roanoke County Administration Center, 5204 Bernard Drive, 
Board of Supervisor's Room, Roanoke, Virginia. 

NOTE: CHANGE IN PUBLIC HEARING DATE AND TIME 
April12, 1996- 2 p.m.-- Public Hearing 
Harrisonburg City Council Chambers, 345 South Main Street, 
Harrisonburg, Virginia. 

April '15,1996 ·· 2 p,m, --Public Hearing 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Rici1mond, Virginia. 

May 6, 1996 -- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code ol Virginia that the Stale Water Control Board 
intends to amend regulations entitled: 9 VAC 25-110-10 
el seq_ Virginia Pollutant Discharge Elimination 

(VI'DES) General Permit for Sewage 
Disd•a,gres ol Less Than or Equal to 1,000 Gallons 
Per The purpose of the proposal is to readopt, with 
amendments, the general VPDES permit for discharges 
of treated wastewater from individual home treatment 
works and other small volume sources of domestic 
sewage. 

Question and Answer Period: A question and answer period 
will be held one-hall hour prior to the public hearing at the 
same location. !nterested citizens will have an opportunity to 
ask questions pertaining to the proposal at that time. 

Accessibility to Persons with Disabilities: The public hearing 
will be held at facilities believed to be accessible to persons 
with disabilities_ Any person with questions should contact 
Mr. Richard W. Ayers at the address below. Persons 
needing interpreter services for the deaf should notify Mr. 
Ayers no later than April5, 1996. 

Request for Comments: The board is seeking written 
comments from interested persons on both the proposed 
regulatory action and the draft permit. Also, comments 
regarding t11e benefits ol the stated alternative or any other 
alternatives are welcome. 

Other Lnlormation: The department has conducted analyses 
on the proposed regulation related to the basis, purpose, 
substance, issues and estimated impacts. These are 
available upon request from Mr. Ayers at the address below. 

Statutory Authority: § 62.1-44.15(10) ofthe Code of Virginia. 

Contact: Richard Ayers, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4075. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

April4, 1996 -10 a,m. -Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.!~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss regulatory review and other matters 
requiring board action. A public comment period will be 
held at the beginning of the meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590, FAX (804) 367-2474 or (804) 367-9753ffDD 
'if 

BOARD OF YOUTH AND FAMILY SERVICES 

April10, 1996-9 a.m.-- Open Meeting 
Department of Youth and Family Services, 700 East Main 
Street, Richmond, Virginia.~ 

Beginning at 9 a.m., committees will meet to review 
secure and nonsecure services; at 10 a.m. the full board 
will meet to act on certifications, policy matters, and 
other business that may come before the board. 

Contact: Donald R. Carignan, Policy Analyst Department of 
Youth and Family Services, 700 Centre, 700 E. Main St., P.O. 
Box 1110, Richmond, VA 23208-1110, telephone (804) 371-
0743 or FAX (804) 371-0773. 

INDEPENDENT 

STATE LOTTERY BOARD 

t March 27, 1996-9:30 a.m, --Open Meeting 
State Lottery Department, 900 East Main Street, Richmond, 
Virginia.!~ (Interpreter for the deaf provided upon request) 

A regular meeting of the board. Business will be 
conducted according to items listed on the agenda which 
has not yet been determined. One period for public 
comment is scheduled. 

Contact: Barbara L. Robertson, Legislative, Regulatory and 
Board Administrator, State Lottery Department, 900 E. Main 
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St., Richmond, VA 23219, telephone (804) 692-7774 or FAX 
(804) 692-7775. 

LEGISLATIVE 

VIRGINIA CODE COMMISSION 

t March 28, 1996 - 10 a.m. -- Open Meeting 
General Assembly Building, Speaker's Conference Room, 
6th Floor, 910 Capitol Square, Richmond, Virginia.~ 

A regularly scheduled meeting to continue recodification 
ofTitle 15.1. 

Contact: E. M. Miller, Director, or Jane Chaffin, Assistant 
Registrar, Division of legislative Services, General Bldg., 910 
Capitol St., Richmond, VA 23219, telephone (804) 786-3591. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

March 18 
Alcoholic Beverage Control Board 
Contractors, Board for 
Game and Inland Fisheries, Department of 
library Board 

- Automation and Networking Committee 
- Executive Committee 
- legislative and Finance Committee 
- Records Management Committee 
~ Research and Information Services Committee 

Motor Vehicle Dealer Board 
- Dealer licensing Committee 
- Dealer Practices Committee 
-Franchise law Committee 
-Transaction Recovery Fund Committee 

Professional and Occupational Regulation, Board for 
Rehabilitative Services, Department of 

March 19 
Architects, Professional Engineers, land Surveyors and 
landscape Architects, Department of 

- Land Surveyor Board 
Environmental Quality, Department of 

Virginia Ground Water Protection Steering 
Committee 

t Funeral Directors and Embalmers, Board of 
Medical Assistance Services, Board of 
Motor Vehicle Advisory Board 

- Advertising Committee 
t Museum of Fine Arts, Virginia 

- Collections Committee 
Visually Handicapped, Department for the 

March 20 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 
Environmental Quality, Department of 
t Funeral Directors and Embalmers, Board of 
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Game and Inland Fisheries, Department of 
George Mason University 

- Board of Visitors 
Historic Resources, Board of 

- State Review Board 
local Debt, State Council on 
Optometry, Board of 
t Social Services, Board of 
Transportation Board, Commonwealth 
Treasury Board 
Virginia Racing Commission 
Visually Handicapped, Department for the 

March 21 
Asbestos Licensing and Lead Certification, Board for 
t Conservation and Recreation, Department of 

- Caledon Natural Area Ad Hoc Committee 
Health, Department of 

- Commissioner's Waterworks Advisory Committee 
t Health, State Board of 
labor and Industry, Department of 

-Apprenticeship Council 
t Museum of Fine Arts, Virginia 

- Finance Committee 
Recycling Markets Development Council, Virginia 
Sewage Handling and Disposal Advisory Committee 
t Social Services, Board of 
t Soil and Water Conservation Board 
Transportation Board, Commonwealth 
Water Control Board, State 

March 22 
t Conservation and Recreation, Department of 

- Goose Creek Scenic River Advisory Board 
Correctional Education, Department of 
Dentistry, Board of 
t Health, Slate Board of 
Medicine, Board of 
Mental Health, Mental Retardation and Substance Abuse 
Services, Department of 

- Slate Human Rights Committee 
Opticians, Board for 
Visually Handicapped, Department for the 

March 25 
Agricultural Council, Virginia 
Housing Development Authority, Virginia 
t Nursing, Board of 

March 26 
Agricultural Council, Virginia 
t Chesapeake Bay Local Assistance Board 
Health Services Cost Review Council, Virginia 
Housing Development Authority, Virginia 
"t Marine Resources Commission 
Medicine, Board of 
t Nursing, Board of 
t Pharmacy, Board of 
Polygraph Examiners Advisory Board 
Visually Handicapped, Department for the 

March 27 
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Medicine, Board of 
- Advisory Committee on Acupuncturists 

t Nursing, Board of 
t Vocational Education, Virginia Council on 

March 28 
t Agriculture and Consumer Services, Department of 

-Virginia Dark-Fire Tobacco Board 
t Compensation Board 
t Education, Board of 
Medical Assistance Services, Department of 

- Virginia Medicaid Drug Utilization Review Board 
- Virginia Medicaid Prior Authorization and VHOP 
Advisory Committee 

t Nursing, Board of 
Professional Counselors and Marriage and Family 
Therapists, Board of 

- Regulatory Committee 
Real Estate Board 
Richmond Hospital Authority 

-Board of Commissioners 
Visually Handicapped, Department lor the 
t Vocational Education, Virginia Council on 

March 29 
t Information Management, Council on 
Visually Handicapped, Department lor the 

April1 
Alcoholic Beverage Control Board 
t Barbers, Board for 

April2 
Air Pollution Control Board, State 
t Health, Department of 
Hopewell Industrial Safety Council 

April3 
t Agriculture and Consumer Services, Department of 

- Winegrowers Advisory Board 
t Emergency Planning Committee, Local - Winchester 
t Medicine, Board of 
t Milk Commission, State 

April<! 
Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
Waterworks and Wastewater Works Operators, Board 
for 

AprilS 
t Cosmetology, Board for 

April9 
t Resources Authority, Virginia 

April10 
Youth and Family Services, Board of 

April11 
Agriculture and Consumer Services, Department of 

- Pesticide Control Board 
t Health, Department of 

- Biosolids Use Regulations Advisory Committee 
- Biosolids Use Information Committee 

April15 
Alcoholic Beverage Control Board 

April16 
t Psychology, Board of 

April17 
Local Debt, State Council on 
Mental Health, Mental Retardation and Substance Abuse 
Services Board, State 
Treasury Board 

April18 
t Fire Services Board, Virginia 

- Fire/EMS Education and Training Committee 
- Fire Prevention and Control Committee 
-Legislative/Liaison Committee 

t Medicine, Board of 
t Mental Illness Advisory Council, Protection and 
Advocacy for Individuals with 
t Mined Land Reclamation Advisory Board, Governor's 

April 19 
t Fire Services Board, Virginia 

April20 
Visually Handicapped, Board for the 
t Visually Handicapped, Department for the 

- Advisory Committee on Services 

April 22 
Accountancy, Board for 

April23 
Accountancy, Board for 
t Aviation Board, Virginia 
Medicine, Board of 

April 24 
t Aviation Board, Virginia 
Emergency Planning Committee- Local, Gloucester 

April25 
t Compensation Board 
t Game and Inland Fisheries, Board of 

April26 
t Child Fatality Review Team, Virginia State 
t Environmental Quality, Department of 

- Technical Advisory Committee for Solid Waste 
Management Regulations 

April 29 
Alcoholic Beverage Control Board 

May2 
t Environmental Quality, Department of 

May 3 

- Work Group on Ammonia, Mercury, Lead and 
Copper with respect to Water Quality Standards 

Real Estate Board 

May 7 
Hopewell Industrial Safety Council 
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May 10 
t Agriculture and Consumer Services, Department of 

- Virginia Horse Industry Board 

May 13 
Alcoholic Beverage Control Board 

May 15 
Local Debt, State Council on 
t Mines, Minerals and Energy, Department of 

-Virginia Reclamation Fund Advisory Board 
Treasury Board 

May 29 
Alcoholic Beverage Control Board 

May 31 
t Environmental Quality, Department of 

- Technical Advisory Committee for Solid Waste 
Management Regulations 

PUBLIC HEARINGS 

March 18 
Rehabilitative Services, Department of 

March 19 
Rehabilitative Services, Department of 

March 20 
Rehabilitative Services, Department of 

March 21 
Rehabilitative Services, Department of 

March 22 
Taxation, Department of 

March 25 
Rehabilitative Services, Department of 
Water Control Board, State 

March 26 
Rehabilitative Services, Department of 
Water Control Board, State 

March 27 
Rehabilitative Services, Department of 
Water Control Board, State 

March 28 
Rehabilitative Services, Department of 
Water Control Board, State 

AprilS 
Air Pollution Control Board, State 

April 9 
Air Pollution Control Board, State 

April12 
t Water Control Board, State 

April15 
t Water Control Board, State 
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April18 
t Fire Services Board, Virginia 

April 22 
t Housing and Community Development, Board of 
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